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92757' 
Decision No. 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF C~IFORNIA 

In the Matter of the Application ) 
of SOUTHERN CALIFORNIA EDISON ) 
COMPANY and PACIFIC GAS AND ) 
ELECTRIC COMPANY for a Certificate ) 
that present and future public ) 
convenience and necessity require ) 
or will require the participation ) 
by Applicants and others in the ) 
construction and operation of six ) 
new coal fired steam electric ) 
generating units, to be known as ) 
Uni~s 1, 2, 3 and 4, at a site in ) 
Nevada known as the Harry Allen ) 
Generating Station, and as Units ) 
1 and 2 at a site in Utah known ) 
as the Warner Valley Generating ) 
Station, together with other ) 
appurtenances to be used in ) 
connection with said generating ) 
stations. ) 

-----------------------------) 

Application No. 59308 
(Filed November 30, 1979; 
~mended January 7, 1980, 

February 6, 1980, and 
~y 27, 1980) 

(Appearances are listed in 
Decisions Nos. 91968 and 92654.) 

ORDER OF DISMISSAL 

On February 13, 1981 applicants Southern California 

Edison Company and Pacific Gas and Electric Company filed a petition 
requesting permission to withdraw their ~pplication for a certificate 
of public convenience and necessity and all amendments thereto to 
participate in the Allen-Warner Valley Energy system, to refile an 
application for an amended project at a later date, and to incorporate 
such portions of the existing record in these proceedings as may be 

applicable to the new proceedings that will be instituted by the 

filing of the application for an amended proj ect' • 
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Each applicant alleges that it is requesting this permission 
since the application and all ~mendments thereto now on file in tbese 
proceeeinqs no longer ~ecurately describe the project it wishes to 
have certificated and since it would be in the publiC interest to 
preserve applicable portions of the public record developed in these 
proceedings for reuse in the proceedings to be instituted by the 
filing of the application for an amended project. 

On February 19, 1981 all appearances were afforded an 
opportunity to comment on the petitions. All appearances except 
Toward Utility Rate Normalization (TURN) commented. None of the 
parties oppose the motion; however, various parties urge that the 
authorization to withdraw be subject to certain conditions. 

Environmental Defense Fund (EOF) requested the granting of 
the motions be subject to the following conditions: 

1. The entire record in this proceeding be 
incorporated in any future application • 

2. Findings of fact be made based on the 
record herein. 

3. A statement by us that a compelling case 
was made concerning alternative sources 
of energy ~nd that any future filing for 
an .amended project: .must include 4 specific 
analysis of altcrn~tives. 

4. The same Administrative Law Jud~e be 
assigned to any future application. 

S. Applicants be required to pay EDF's 
attorneys· fees and costs for expert witness 
fees. In this regard, EDF requested an 
opportunity to make a written presentation. 

6. ~pplicants be required to submit a full 
~ccountin9 of costs incurred since 
May 2, 1980 and that said costs not be 
allowed in rate b~sc • 
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The Californi.o. Energy Commission considers Conditions 1 to 
3 enumernted by EDF appropriate and also requests that applicants 

should set forth 4 cle.u- analysis of need and 4 complete cost com­
parison with a.lternative ~ sources in :my future application. 

It also requests that applicants be required to notify the Cormtission 
and all parties to the proceedixlg of any extensions or modifications 
to the preliminary agreements (Exhibits E mld F to the application) 
beyond March ll, 1981. 

The Sierra Club requested that the :1p'pli~tion be dismiased 
with prejudice .. 

. Mr.. L1.keland, whose interest in this proeeed:£:ng was l1mited 
to photovoltilics, stated that in :my future ·proeeed.fag applicants 
should address that resource in depth. 

The Commi'ssian staff expressed concern 'W'ith the requests 
for USe of the record in a.ny future proeeedi:ag. It believes such a 

determination should be left to the tiDe a new appl1cation comes 
before the Conxni ssian.. It also believes tba.t fincl.:l:ngs of fact and a 
statement thilt a compe1lhlg case was made with respect to alterna.-, 
tives is 'tantamount to a decision on the merits lLnd therefore not 
appropriate at this time .. 

We concur with 1:b.e applicants that duplication of the 

existing record should be avoided. Therefore, we shall incorporate 
such portions of that record tba.t the CoamLssion deems relevant to 

my future filing for an o'l'me'nded project.. With respect to the ; 

.'lSS~t of the same Admin; st:'ative Law Judge to a :future applica­
tion, we ea:nnot guarantee that this will 'be done.. Further, to make 
such a carm1t:ment WO\lld 1i:adt the Commission r s ability to use its 
staff to its m3X:U:tum potenti:ll. 'We wish to assure the parties that 
if such an assig:ament is feasible at the tilne a future application 
is filed, we will atte:rzpt to cocply with their desires since such 411 

asSl'g;tnnent would be also helpful to the Commission. The request of 
EDF that applicants be required to account for eosts 1ncur.red sbce 
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May 2, 1980 is not .a. proper subject=. for this proceediDg ~t rat:her 

should be scrutinized in a general rate proceeclin.g. '!he request of 
the California Energy Commission that applicants 'be requ1l:ed to 

notify the Commission omd parties of cxtenSions or modifications to 

'the prel:fmi:n.;u:y ngrecments beyond Mttrch 31" 1981 is a subject ft:tr 

any fu1:Ure appliC3.tion that ma.y be filed and not an appropriate con­
dition of the dismissal herein ordered.. Applicants herein should be 
well tJ.Ware that they :ust make a complete show11:2g of need in any 
certificate proceed.i:ag .and" therefore, such :1. direction, as requested 
by the C:1lifo:rn.ia Energy Commission, is not warranted.. Certa,1nly, 
orderly ~d expeditiOUS processing of any subsequent application 
perta1Ding to these f:leilities would be enh.:m.eed by 1nelusion in 
such application of 3. thorough analySiS of the reasonable 4lterna­
tives to the project includi:og, but not limited to, those aclvanced 
by intervenors in the present proceedi:ag or, at least, 4. StAtement 

as to why the applicants believe for :my such al1:ernatives a. thorough 
analysis is not w.o.rranted. To gr.nnt the request of the Sierra Club 
for dismissal with prejudice would preclude applicants from apply1xzg 

for what may be needed under eb.a:nged circumstances or different: 
grounds for such a project and is therefore not wan-anted .. 

We will provide EDF with the opportunity to make a written 
prescut:.:ttion in regard to attorney's fees or costs. of its expert 

witnesses and also afford all other parties an opportunity to reply .. 
Therefore ~ good C4use appca.ring, 
IT IS ORDERED that: 

1. Application No. 59308 is distcissed. withou.t prejudice. 
2. Should Southern 'California Eclison Company and/or Pacific 

Gas and Electric Company file an application for an a::oeuded project, 
applicant(s) and all other appearances in suCh an application =ay 
move to incorporate by reference any pleac1ings, exhibits, or testi­
mony contained in the record of this proceeding. Any such motion 

shall identify with speeificity the material they desire incorporated 
and its relevance to the new proceeding. 

-4-



A.5930e ALJ/km/ub 

3. On or before March 23, 1981 Environmental Defense Fund may 
file a memorandum of points and authorities concernin~ its request 
for ~ttorncy fees and expert witness fees. All other parties may file a 
response to the memorandum of points and authorities on or before 
April 7, 1931. 

The effective date of this order is the date hereof. 
Dated . KI.i 3 7g8~ , ~t San Francisco I California. 



..... -..... 

• 

• 

• 

P.. 59306 

D. 92757 

LEOWIRD M. GRIMES, JR., COM.?vlISSIONER 

! concur. 

TodaY'$ decision is the culmination of nine months of rigorous 

evidentia~ hearings on this matter. All parties lnvolved in these 

proceedings have demonstrated the appropriate level of commitment to 

inquiry that must accompany any request for new generation facilities 

in this time of serious financial difficulty for both utility company 

and ratepayer. The applicants have demonstrated a welcomed new level 

of sensitivity and courage by moving to withdraw this application upon 

the Occurrence of substantially changed cir~um$tances. The Staff, all 

intervening parties and our Administrative Law Judge are to be commended 

for their patient performance in pursuit of the many conflicting issues 

presented by this application. 

Without passing judgment on the merits of the record developed 

in these proceedings, my observation as assigned Commissioner is that we 

have all learned a valuable lesson concerning the assessment of our 

fU:ure energy resources. The California Energy Commission's request 

for a clear analYSis of need and complete cost comparison with alter~tive 

energy sources in any future amended filing touches on the heart of this 

lesson. We are in the midst of a fundamental transformation in energy 

supply. We have learned that the evaluation of alternatives and renewable 

sou=ces must receive utmost c~re in their preparation. The cost and 

availability of alternatives today are dramatically different from the 

estimates of one year ago. Likewise, these estimates will be completely 
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different a year from now. This observation leads me to believe that 

the use of coal and uranium as ffDridging fuels!f during a transition 

period may not be necessary. It is the deployment of these alternatives 

that will increase their cost-effectiveness and commercial availability. 

The technological progress and momentous effort in the area of alter­

na~ives promise to reduce our need to grapple. with complex social, 

political and financial problems, such as environmental pollution,. 

compromise of national reserves, obsolete facilities and decommissioning 

uncertainties. The notion of whether or not transition fuels are needed 

must be very seriously calculated and assessed in any re-submission of 

~ this project. We may find t~t within the boundaries of this state we 

~ have the best answers to our energy future. 

• 

san Francisco, california 
March 3, 1981 


