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Dee1aiOD. No •. 92943 APR 21 ~ 

BEFORE THE PtJBLIC trrIUTIES COItaSSION OF 'l'HE S'rATE OF CAl.D'ORNIA. 

Application of the City of Davis! & 
Mtm1eipal eorporatiOD.~ to ma1ntam 
pedestrian and b~ele grade ero •• -
~ across the r t of way of 
Southern Pacific. 

Appl1eat1OD. No. 58422 
(Filed October 20. 1978) 

Louis B! Green. City Attorney. for appl1cant. 
Harold , Leila,! ~Atto~ at I.aw. for 

SOUthern Pacuic 'IranaportatiOll Company. 
respondent. 

Robert W, Stieh~ for the Cempissian staff. 

ORDER OF DISMISSAL 

This is an appl1eation by the city of Davis (City) seeking 

authority to maint&1n & pedestrian and bicycle ero8s~ at grade 
across the rlsht-of-way of the Southern Pacific Tranaportation 
Company (SP). 

A duly noticed public hear1:ag was held 1n this matter 
before Administrative Law .Judse DoDald B. .Jarvia 111 Dav1.s 011 Febraary 

21, 1979 and in San Franeiaco OIl April 24~ 1979. l'he evidence addaeed 
at the bear1rag indicated that the cros.ing was Dot a public croaa:l:Ds 
or a publ1cly used 0D.e &8 def1:Ded 1: Seetiora. 1202.3 of the Ptlbl1e 
Utilities Code. l'be proposed erossmg would So frOID. private propex ty 
across the SP right-of-way to property OVIled by SP'; 

The presiding A1J temporarily removed the matter from the 

Comission'a calendar to afford City the opportaDity to secure the 
dedication required by Section 1202.3(a) or otherwise take appropri­
ate aetiOl1 to confer jurisdietiOD. 011 the Conn1ssioa.. '.t'he presid:UIg 
AU sranted leave to amera.d the appl:l.c:&t1ou to show the faets coafer­
riIIg jurlad:tetiOl1 \mde:r SeCtiOA 1202.3 aDd to coaply vith Rule 38 111 
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descr1b1Ds the crossing. Be :Indicated that vben aD. appropriate 
ame:a.dmeD.t vas filed the matter weald be exped1t1oasly reealendared. 

On November 23, 1980, the preaid:l:al At:J directed an 
itaquiry to City about the status of the matter. On February 2, 1981 
City filed a request for d1sm:las&l of the application vithoat 
prejudice. '!'he request ind1eatea that despite ita attempts, it bas 
been tlD.&ble to secure the ded1eation of roadway on the adjoining 
private property. 

The CORd ss10n is of the op1n1on that the applieatiou. 
aho\11d 'be cliami.aaec1 v:Ltbout prejudice. 

Ir IS OIDERED that Application No. 58422 is d1sm1.ssed 
without prejudice. 

'rhe effective date of this order ahall be thirty days after 
the date hereof. 

Dated _--:;AP.;::..:.:R;,..:2:.'.;..1...;,;19-.;J81L:-__ ' at San Frane1sco, Cal1fOrDia. 
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