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Deeision No. 92973 APR 21 1~81 

BEFORE THE PUBLIC UTILITIES CO~~~ISSIO~ OF THE STATE OF CALIFORNIA 

In the matter of the applieation of) 
Union Leasing Serviees Ass'n for ) 
eertifieation (sie) of publie ) 
convenience and neeessity to ) 
operate a passenQer and express ) 
shoppin9 serviee from the ) 
mountains of San Bernardino ) 
County to shopping malls in the ) 
City of San Bernardino. ) 

---------------------------- ) 

Application No. 59932 
(Filed September 10, 1980: 
amended January 28, 1981) 

James H .• Q?y, for himself, applieant. 
~~r~ld E. Hanford and Jo Anne Hanford, 

for themselves, protestants. 

QEXlilQli 

By this applieation, as amended, applieant James H. Gay, 
doing business as Union Leasing Services Assoeiation, seeKs 
authority pursuant to Seetion 1031 of the public Utilities Code, 
to operate as a passenger stage eorporation for the transportation 
of passen;crs and their bagga;e between Running Springs, LaKe 
Arrowhead, Crestline, Big Bear LaKe, and certain nearby points, 
on the one hand, and points in the city of San Bernardino, on 
the other hand. 

Protestants Gerald E. Hanford and Jo Anne Hanford, doin9 
business as Mountain Area Transit Company, have opposed the grantin9 
of the application. The basis for the opposition is that protestants 
only recently reeeived their own eertificate of public eonvenience 
and necessity authorizing service between the points sou;ht to be 

served by applieant. 
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EcarinQ was held in Los Angeles on February 19, 1981 
before A~~inistr~tive Law JudQc John S. Lemke and the matter 
was sub~itted. 
The Evidence 

A. Applicant 
Applicant proposes to perform two distinct services 

cetween tbe mountain co~~unities and San Bernardino. The first 
involves a reservation-basis shopping excursion service for 
residents livin; in the San Bernardino Xountains. The service 
would apply only for the transportation of members 0: an 
association which applicant would organize. The purpose of 
the association would be to establish a fund souree to oefray 
setting up costs for providing the service. Initially, applieant 
proposed to assess members a one-time fee of $7.50. By letter 

~ dated February 26, 1981 applicant advises he would revise this 
fee to $1.00. 

Applieant alleges that retail outlets in the mountains 
for basies such as food and clothing are inadequate: that those 
goods which are available in the area are extremely expensive. 
He testified that by transporting residents to San Bernardino 
shopping centers be will afford them the opportunity to save 
30-35 percent in retail costs. Applicant intends initially 
to use a 24-passengcr capacity minibus with interior shelving 
for parcels. Additional cargo capaeity will be provided with a 
large roof rack. 

Applicant testified that he will offer a customized 
service desi9ned espeeially to meet the needs of mountain residents 
who wish to avoid using, or are unable to drive, their own 
automobiles. He has contaeted about 400 individuals 'in the area. 
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Approximately 6S percent of these people do their shopping in 
San Bernardino twice each month, ana have expressed an interest 
in the proposed service. Applicant intenos to 90 into each 
co~~unity and pick up customers at or near their homes: take 
them to the entrance of a major shoppinq mall in San Bernardino: 
load their parcels into the ~us~ return the passengers to their 
individual homes and unload their parcels. Round-trip schedules 
would be about three hours, offered in the middle of the day in 
order to avoid mornin9 and afternoon rush-hour traffic. Shoppers 
would receive their route schedules about three weeks in advance 
of the schedule, and would be again notified the day before the 
trip. Fares would be payable in advance of the service. The 
application contains letters from two members of the Board of 
Supervisors of the county of San Bernardino in support of the 
sought authority. 

The second service proposed by applicant from the same 
mountain origins is for the transportation of mentally and physically 
handicapped people between their homes and therapy and vocational 
centers in San Bernardino. This transportation would be performed 
with a lS-passenger van. The application contains a letter of 
endorsement from Inland Counties Development Disabilities services, 
a private, nonprofit corporation under contract to the State of 
California to serve the developmentally disabled. This organization 
has ei9ht to ten clients residinQ in the area souQht to be serveo 
oy applicant. It would like to see transportation for this 
clientele five oays per week, to day pro;rams located in 
San Bernardino. 

Applicant alleges that (1) the current cost pf operatin9 
an automobile approximates 50 cents per mile: (2) the.round-trip 
mileaQe between Running Sprin9s ano San Bernardino is .aoout 40 miles: 
(3) the cost therefor is over $19.00: and (4) his proposeQ fare of 
$ll.SO compares favorably with this cost. 
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Applicant is presently engaged in the auto-truck 
sales and leasing business. He intends to operate leased 
equipment in performinQ his passenQer stage services. His 
operating background includes experience in logistics and 
transportation planning with the United States Air Force. 
The financial statement attached to his application shows 
total assets of $133,870, liabilities of $94,200, and a nct 

worth of $39,670. 
13.. ft'ote§.t~nts 

Protestants state they are willinQ to provide most 
of the services proposed by applicant. However, they did not 
request certification to provide door-to-door service in 
connection with their own authority, granted by Decision No. 92278, 
dated October S, 1980 in Application No. 59260. ~hey can, in 
effect, provide door-to-door service indirectly in the Big Bear 
Lake area for an extra charge, inasmuch as they are the operators 
of a dial-a-ridc taxi service which can meet protestants' bus when 

it arrives. 
protestants operate a 39-passenger capacity bus in two 

schedules daily between Big Bear Lake and San Bernardino and 
intermediate points.. They offered in evidence an exhibit which 
is a ridership chart for the 48-day period including January and 
the first 17 days of February, 1981. Schedule No.1 leaves Si9 

Bear Lake at 8:15 a.m., arrivin9 San Bernardino at 10:30 a.m. 
It then leaves San Bernardino at 11:15 a.m. and arrives ~aek at 
Bi9 Bear Lake at 12:45 p.m. A similar schedule is operated with 
the same cus in the afternoon, departinQ Big Bear Lake at 1:30 p.m .. 
and returninQ' at 5:45 p.m .. The ridership ch~t shOWS.tMt for the 
4a-day perioe, protestants transported 340 fares on t~e morninQ 
schedule, an average of seven passengers per day. They transported 

4It 430 fares on the afternoon schedule, an average of nine passengers 

per day_ 

-4-



A.59932 ALJ/rr/hh 

A comparison of applicant's and protestants' proposed 
and present round-trip fares between San Bernardino and various 
points is shown in Table I. 

Big Bear Lake 
Lake Arrowhead VillaQc 
Running Springs 

C=estline 

Table I 
Applicant's 

Proposed lares 
$11.50 
11.50 
11.50 
11.50 

Protestants' 
E;:esent l'at-es 

$7.20 

4.95 
5.85· 
3.15 

Applicant's proposed farcs are considerably hi9her than 
those currently assessed by protestants because of the hiQhly 
personalized service applicant intends to provide. In addition 
to the fares proposed by applicant, he would assess a one-time 

4t association membership fee to all users of his shoppinQ excursion 

service. 
Discussion 

Applicant proposes to institute service from mountain 
communities presently served by a single passenger stage corporation. 
Applicant's shopping excursion service would be "customized," i.c., 
tailored to the needs of persons who desire to avoid the expense and 
stress of operatinQ their own automobiles. It is especially deSigned 
to give assistance to elderly customers who may not be readily able 
to load and unload parcels and carry them several blocks to their 
homes. The service would be performed only on a reservation basis. 
This would involve a cooperative effort on the part of prospective 
customers. For instance, if some shoppers desire to make a trip on 
a Monday and another group prefers a wednesday excursion, applicant . 
may reconcile both groups to a common trip date in or~er to 
minimize his oper~tinQ expenses. This may not be consistent with 
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traeitional unequivocal bolding out or !ixed scheduling concepts 
underlyin9 co~~on carriage. However, it is in keepin9 with 
this Commission's recent statements conccrninQ authorization 
of passcn9cr stage oper~tions for a pu~lic which finds itself 
increasinQly confronted with the need for innovative for-hire 

t ' ,Y transporta ~on servlees. 
Protestants have only recently beQun their own passenQcr 

staQe operation--Novembcr 24, 1980 marked the co~~cncement of 
their service. Protestants' service is designed to acco~odate the 
broader public, rather than to the special needs of any particular 
9roup of passengers. AlthouQh they cannot presently perform 
tbe door-to-door service souQht by applicant, protestants' present 
customers could avail themselves o£ that proposed service, if we 
9rant this application. A bricf discussion, therefore, of the 
relevance of Public Utilities Code Section 1032 as it relates to 
the facts presented in this ease is warranted. 
Eyblic Uti1tties Code Sect}on 1032 

The last sentence of Section 1032 of the Public utilities 
Code states: 

"The commission may, after hearing, issue a 
certificate to operate in a territory already 
served by a certificate holder under this part 
only when the existing passenQer staQc corporation 
or corporations servin9 such territory will not 
provide such service to the satisfaction of the 
cOITI.":tission. " 
The question of the application of Section 1032 has been 

considered extensively in two recent Commission deCisions. In 
k~erican Buslines, Inc. (supra) we stated: 

11 American Busl~nes, Inc. D.9l279, aatea January 29;-l980 
in Application 58457. 
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1I ••• Competition stimulates efforts of competitors 
to excel, which accrues to the benefit of the 
Qeneral public. In the instant proceedin~ 
active competition between the involved parties 
will r.ave a direct bearing on the quality of 
overall treatment afforoed passengers, rates, 
scheduling, equipment condition, and operational 
innovation generally. The overall effect of such 
competitive practices could very well be the 
provision of a publicly acceptable alternative 
to private automobile use w~ich, in these times 
of energy shortage, will rebouno to the overall 
benefit of the general public • 

." ." ." 

"In addition, we also note that Section 1032 
leaves the Co~~ission the tas~ of determining 
whether, and unoer what circumstances, existing 
passenger stage corporations provide satisfactory 
service (which would preclude a new entrant into 
the field). 

IIIn these times of acute and prolonged ener~y 
shortage it is essential that Californians be 
exposed to the greatest variety of innovative 
surface passenger transportation modes and 
operations. Passenger stage corporations will 
stand a better chance of rising to this challenge, 
and luring the public out of the private automobile, 
if they have a clear incentive to innovate and 
provide the best possible service. 

* * * 
"It is important that carriers operate in an 
environment that encourages and rewards those 
with the better ideas on how to attract and 
serve patrons, and for better execution of 
such ideas. 

* * * 
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"Finally, we wish to emphasize that we do 
not consider monopoly passen~er stage service 
adequate service to the public. And we will 
not apply Section 1032 as a bar to deprive 
the public of the most innovative, attractive, 
and agreeable bus service that may potentially 
exist for its benefit. Rather, we will apply 
Section 1032 in an enlightened manner, consistent 
with toeay's realities and requirements, which is 
what the LeQislature intended when it granted to 
us the task of weiQhing all factors in determining 
whether existing passenger stage corporations 
provide adequate service. • •• " 
The interpretation which the Commission applied to 

Section 1032 in American BuslJnes, Inc., was heavily relied 
upon in A~Aborn of Sonoma County, et al., July 2, 1980, D.91993, 
in A.S9086,where similar competing service was authorized as a 
convenience to the public. 

The policy enuncia~e~ in our recent decisions 
concernin9 innovative passenger stage operations should apply 
a fortiori to the matter before us because applicant's proposed 
service would offer to the public an additional fresh approach 
to the transportation needs of the residents in these mountain 
communities. 

Protestants express concern that their business will be 
diluted by applicant'S proposed operation. However, protestants 
offered no evidence to indicate that any of their ride:-s would aoandon 
thei:- operation and avail themselves of the service offered by applicant. 
It is aifficult to ima9ine how that would occur if applicant's fares 
are substantially hi9her (since its service is specialized). 

The services proposed by applicant are innovative, well
conceived,and desiqned to meet the speeial needs of a. community not 

presently offered an excess or for-hire passenger transportation. 
The application, in the main, should be 9ranted. 
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However, the matter of the initiation of an association 
~~d the mernOership fee which applicant would assess users of his 
shopping excursion service remains to be considered. We believe 
that the institution of an association and restricting of service 
to me~bers thereof is not compatible with common carriage. The 
proposed service must be av~ilaole to all persons in ~he 
con~unities sought to be served without regard to any organizational 
affiliation. That is the essence of public utility service. 

Applicant intends to operate a service specifically 
included in P.U. Code Section 2ll(c) under the definition of 
"Com.-non carrier." California Jurisprudence (3rd Edition) contains 
the following statement concerning the duty of common carriers: 

"It is the duty of a common carrier of persons 
to receive as passengers all who offer to become 
such ~~d are ready and willing to pay the legal 
fare, if all can oe accommodated." Y 
The decision in this proceeding will not authorize 

service limited to members of any particular association. Nor 
is applicant authorized to assess a fee in addition to tne 
normal fares set forth in his tariff. His intent in assessing 
this association mem~ership fee, as stated in the amended 
application, is to provide revenue assistance in setting up the 
proposed service. However, a reduction of the fee from $7.50 to 
$1.00, as proposed in his letter of February 26, clearly sU9Qests that 
this extra charge is not designed to provide a significant portion of 
applicant's total income from the conduct of the business. 

£I 11 cal Jur 3d 397. 
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Applicant intends to lease the equipment necessary 
to perform the service. The initial capital demands concerned 
with equipment costs where leased buses are used should not 
Ce as great as those required when purchasing the same vehicles. 
Applicant should be able to begin his service at the regular 
tariff fares proposed in his application without the minor 
income which would be generated by the sought membership fees. 
£jndings 0: Fact 

1. Applicant is an individual presently engaged in the 
auto-truck sales and leasing business. 

2. Applicant proposes to perform a door-to-door, on-call 
reservation passenger stage shopping excursion service between 
San Bernardino, on the one hand, and various San Bernardino 
mountain co~~unities, on the other hand. 

4t 3. Applicant also proposes to operate a door-to-door on-
eall passenger stage service between the same pOints described 
in Finding 2 for developmentally handicapped people. 

4. Applicant possesses the management ability and financial 
resources to perform the proposcQ services. 

S. Protestants have offered a scheduled passen;cr stage 
service since November 24, 1980 between the points sought to be 

served by applicant. 
6. Protestants are not presently authorized to perform 

door-to-door service as a part of their passenger sta;e operations. 
7. Increased use of public transportation is in the public 

interest. 
S. The fares proposed by applicant are conSiderably higher 

than those currently assessed by protestants, due to ~he personalized 
services applicant proposes to offer. 
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9. Applicant has demonstrated that public convenience and 
necessity require certification of the services he seeks 
authori~tion to perform. 

10. It can be seen with certainty that there is no possibility 
that the activity in question may have any significant effect on 
the environcent. 
Conclusions of Law 

1. Public convenience and necessity require the eranting of 
the authority sought by applicant; except for the establishcent 
of an association membership fee by applicant in connection with the 
proposed shopping excursion service, and limited service to members. 

2. Pursuant to Section 2ll(c) of the Public Utilities Code 
the shopping excursion service to be offered on a reservation basis by 
applicant must be available to the general ~ub11c, and may not be 
limited to members of any particular association or organization. 
Applicant may not be authori~ed to assess a fee to any user of this 
service in addition to the fares set forth in his teriff. 

). The application should be granted as set forth in the 
follo~~ng order. 

4. Since there is a demonstrated need for applicant'S 
proposed service the following order should be effective the date of 
signature. 

Applicant is placed on notice that operative rights, as 
such, do not constitute a class or property which may be e.ap1ta11zed 
or used as an element or Talue in rate fixing for any amount of 
money in excess of that originally paid to the State as the 
consideration for the grant or such rights. Asiae from their purely 
permissive aspect, such rights extend to tbe holder ~ full or partial 
monopoly of a class of: business. This monopoly feat~e may be 

modified or canceled at any time by the State, 'Which is not in any 
respect limited as to the number o! rights 'Which may be given. 
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ORDER ... ------
IT IS ORDERED that: 

1. A certificate of public convenience and necessity 1s 
granted to James H. Cny (applicant), dOing bUSiness as Union 
Leasing Services Association, to provide an on-call service as 
a passenger stage corporation pursuant to Sections 1031 et seq. 
of the Public Utilities Code for the transportation or passengers, 
their attend~nt b~ggage anQ package express between Ru~~ing Springs, 
Lake Arrowhea~, Crestline, Big Bear Lake, ana all points intermediate 
thereto and within rive miles laterally thereof located on State 
Highway l8, on the one hand, and San Bernardino, on the other hand~ 
over the routes set forth in Apyendix A or this decision. In 
per!' .. ,rn;ing the service authorized. herein, applicant is authorized 
to pick up and return passengers to their individual homes. 

2. The service to be performed by applicant shall be available 
to the general public, and shall not be limited to members or any 
particular organization or association. Applicant shall not assess 
any fee in connection with his service in ad~ition to the fares set 
forth in his tariff. The application to form such an association 
and to charge a membership fee as a prior condition or service is 
denied. 

3. In providing service pursuant to the authority granted 
by this order, applicant shall comply with the following service 
regulations. Failure to do so may result in a cancellation or 
the authority. 
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(a) Within thirty days after the effective 
date of this order, applicant shall file 
a ~~itten acceptance of the certificate 
granted. Applicant is placed on notice 
that if he accepts the certificate he 
will be required, among other things, 
to comply with the safety rules and other 
regulations of the Commission's General 
Order No. 9S-Series, and the insurance 
requirements of the Commission's General 
Order No. lOl-Scries. 

(b) Within one hundred twenty days after the 
effective date of this order, applicant 
shall establish the authorized service 
and file tariffs and timetables, in 
triplicate, in the Commission's office. 

(c) The tariff and timetable filings shall be 
made effective not earlier than ten days 
after the effective date of this order on 
not less than ten days' notice to the 
Commission and the public, and the effective 
date of the tariff and timetable filings 
shall be concurrent with the establishment 
of the authorized service. 

(d) The tariff and timetable filinQs made pursuant 
to this order shall comply with the regulations 
governing the construction and filing of tariffs 
and timetables set forth in the Commission's 
General Orders Nos. 79-Series and 9S-Series. 

(e) Applicant shall maintain his accounting 
records on a calendar year basis in conformance 
with the applicable Uniform System of Accounts 
or Chart of Accounts as prescribed or adopted 
by this Co~~i$sion and shall file with the 
Commission on or before March 31, of each 
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year, an annual report of his operations 
in such form, content, ana num~er of copies 
as the Co~~ission, from time to time, shall 
prescribe. 

4. A??lican~'s tariff publication shall contain clear and 
concise statements of service rules and indiviQual tares for the 
authority gra~ted in a manner tha~ will enable patrons to determine 
in advance precisely what services will be offered and the charges 
to be assessed. 

This order is effective today. 
Dated APR 2.1 15m , at San Francisco, California. 

iss:l.oners 
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Appendix A JA.v.ES H. GAY Original Title P~ge 
doing business as 

UNION LEASING SERVICES ASSOCIATION 

CERIIF ICATE 

OF 

PUBLIC CO~~IENCE AND NECESSITY 

PSC - 1163 

Showing passenger stage operative rights, restrictions, limitations, 
exceptions ane privileges applicable thereto. 

All changes and amend':1Jents as authorized by the Public Utilities 
COmQission of the State of California will be maee as revised pages 
or added original pages. 

. f. 92973 APR 21 ,o0, Issued under author~ty 0 Dee~$ion No. , datea ~~ 
of the Public Utilities Commission of the State of California, in 
Application No. 59932. 
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Appendix A J'Ao"1ES R. GAY Original Page 1 
doing business as 

~ION LEASING SERVICES ASSOCIATION 
(pSC - 1163) 

I}''''OEX 

SECTION 1. GEl'-."ERAL AU'I'HORIZA.TION, RESTRICTIONS, 
LIMI!A!ION~~~ SPECIFICATIONS ••• . . . 

Page 1\0. 

2, 3 

SECTION 2. ROUTE DESCRIPtIONS • • • • • • • • • • • • 4 

Issued by California Public Utilities Commission. 
Decision No. S2973 ,Application No. 59932. 
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Appendix A JAMES H. GAY 
doing business as 

~ION tEASING SERVICES ASSOCIATION 
(PSC - 1163) 

Origina 1 Page 2 

SEC'IION 1. GE!\"'ERAL Ati''IHORIZATIONS, RESTRICTIONS, LD:ITA'I'IONS, 
A1~ SPECIFICATIO~S. 

James H. Gay, an individual, doing business as Union 
L~sing Services Association, by the certificate of public con
venience and necessity granted by the decision noted in the margin, 
is authorized to oper~te as a· passenger stage corporation to transport 
passengers, their att~n~nt bass~sc, and package express between Big 
Bear Lake, Running Springs, Lake Arrowhead, Crestline and inter.:nediate 
points, on the one hand, and San Bernardino, on the other hand, over 
reg~lar routes as hcrei~fter described, subject, however, to the 
authority of this Comoission to c~nge or modify said routes at 
any tice and subject to the following provisions: 

(a) 

(b) 

(c) 

Service shall be operated on an "on-call" basis. 
The term "on-c~ll" as used herein refers to serv'icc 
which is authorized to be rendered dependent on 
the demands of passengers. 'Ire ta.riffs and tit:le
tables shall show the conditions under which each 
authorized "on-call" service will be rendered. 

When route descriptions are $ivcn in one direction, 
they apply to operation in e~thcr direction unless 
otherwise indicated. 

The transportation of bassage and express shall be 
on passenger-carrying veh~cles and shall be incidental 
to the transporta~ion of passengers anc limited to a 
weight of not more than one hundred (100) pounds per 
shipment. 

'. 

Issued by California Public Utilities Commission. 
Decision No. $297~ ,Application No. 59932. 
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Appendix A JA.~S H. GAY Original Page 3 
aoing business as 

UNIO~ LEASING SERVICES ASSOCIA"tIO~ 
(?SC - 1163) 

SECTIO~ I. GENERAL AU'!'HORIZATIONS, RESTRICTIONS, l.L'UTA"tIONS, 
A.\~ SPECIFICATIONS. (Continued) 

(d) 

(e) 

(f) 

"the tariff publication shall contain clear and 
concise statements of rules and individual fares 
in a manner t~t will e~ble patrons to determine 
in advance what the charges for the service would 
be. 

Service on Route 1 shall be limitea to pa~sengcrs 
originating at or destined to the Gecco }~ll or 
Central City Y~ll. 

Service on Route 2 shall be limited to mentally 
and physieally handicapped persons only. 

Issued by California Public Utilities Commission. 
Decision No. 9,2973 , Application No. 59932. 
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·'·· ... 5·· G"V I,)~'~ .r:. • .ft. ... 

eoin~ b~siDess as 
L-1. e ..... ,.. ''':''!:)'''-C''S ,. <.:: "'OC'" ~"'-O"· ~~~~~ ~v~ ~ ~~ ~A~~ ~ 

(PSC - 1163) 

Ori ginal Pa.ge 4 

SECT!O~ 2. ROU~E DEZC~!?1!ONS. 

Co~e~cing at the intercection or ~ooDridge Road aDd 

Big Bea~ Bo~levaro (Rte. 18) in Big Bear Lake, ~d servin~ $11 p~iD~C 

wi thin !i ve miles OD either side of RO'l;te 18 1'rom I~c:>(')nrid6e Bouleva:,d 

to Crestline, incl~ding the co~unities 01' Big Be~ Lake, Aunning 

Spri~ss, ~~~e A=rowhead, ~d Crestline, thence along the most co~ve

nient aDd appropriate streets aDd highw~vz to the Ge~co r~ll on 

SterliD~ ~veDue or the Central City Kall cn 'Ew Street in the 

Co~encing at the intersection 01' ~oonridge Aoad and 

Boulevsrc (Rte. 18) in Big Beer Lake ~d serving all points 

within !ive ~iles on either side o! Route 18 :rro~ ~oonridge ~ulev~d 

to Crestline, including the co::unities 01' Eig Bear Lake, Running 

S,rings, Lake ~rowhead, aod Crestline, thence along the most 

convenient ~d ap,ropriate streets and highways to therapy and 

vocatio~al centers in the City 01' San Bernardino. 

Issued by C~li!ornia Public Utilities Co~ission. 

Decision No. 92973 , Application l~o. 59932. 


