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Decision Ko.
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Investigation on the Comission's )
own motion into the operations, ; 0IT ¥o. 27

rates, and practices of ALDO J,
’ gba American Van Lines ,i (Reopened October 8, 1980)

a2 sole proprietorship.

Robexrt A. Lazzarini, for Aldo J. lazzarini,
Tespondent.

Robert Cagen, Attormey at law, and
Ed g]eit, for the Commission staff.
OPINION ON REOPENING FOR FURTHER HEARING

By Decision No. 90846, dated September 25, 1979, respondent
Aldo J. Lazzarini, dba American Van Lines (Lazzarini), was directed
to: (1) pay refunds to household goods shippers in the amount of
$1,641.42, (2) pay penalties to the Commdssion in the total amount
of $749.25, and (3) pay a pumnitive fine in the amomnt of $250. The
decision ordered that all payments should be made by November 26,
1979. The punitive fine was palid on Kovember 19, 1979.

By a letter dated November 19, 1979, lazzarini requested
an extension of time to pay the refimds and pemalties. Specifically,
bhe requested authority to pay oue-half of the refunds by March 15,
1980, the remaining one-half by Jume 15, 1980, and the penalties by
September 17, 1980. Llazzarini's stated basis for the requested
extension was a cash-flow problem. The Commission staff reviewed the
request and bad mo objection to it. By Decision No. 91449 dated
March 18, 1980, the requested extension of time to meke the refunds
and pay the penalties was granted,
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Lazzarini did not make the required refimd and pemalty
payments within the extemded time. Because they comtimed to remain
wnpaid, the proceeding was reopened by Decision No. 92316 dated
October 8, 1980 to formally inquire into the reasons why lLarzarini
bas failed to comply with the directives in issue and to determine
if any additional sanctions should be imposed on him,

Public hearing im the reopemed proceeding was held before
Administrative Lawv Judge Arthur M. Mooney in San Francisco on '
January 9, 1981. The matter was submitted upon the receipt of a
written stipulation by the respondent carrier and the staff on
Janoary 21, 1981,

Ro evidence was taken at the hearing. Staff counsel stated
that:

1. All of the refund and pemalty paymsats
Lazzarini has been directed to make con-
timue to remain umpaid.

2., The staff has recently reviewed lazzarini's
financial position. - reviev disclosed
that he has an acute cash-flow shortage,
and because of this lazzarini has been
unable to make the payments in full.

An installment basis for uld.n.ge
ments is being worked out by ti st.af
and lazzarini and will be £iled within
10 days. Cenerally, it will provide that
larzarini shall pay $100 per month into
a special account and each six months will
-.ke disbunmts from this account to
gers to whon refunds are payable
unt:t.l refund payments have been made.
!'olloving this, he will continue to
deposit the $100 pexr month in the special
fund and will pay the lties to the
Comxission when there a sufficient
amount in the accomt to d.o so.

The reason the stipulation will provide
for disbursements to shippers a.f?:et $600
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has been accumilated at the end of a six-~
month period is to have an oxderly pro-
cedure for the payment of the refund due
each shipper and to avoid numerous partial
refunds.

Staff counsel recommended that the payment schedule o be
set out In detail in stipulation be adopted by the Commission. He
stated that because of Lazzarini's cash-flow problew, an additional
monetary punitive fine would not be appropriate. He did recommend,
however, that should Lazzarini not timely perform any of the duties
set forth in the stipulatiom, his operating authority be suspended
forthwith wmtil he has paid all refunds and penalties ordered by
Decision No. 90846.

The representative for lazzarini took mno exceptions to the
statements and recomendations by staff coumscl.

The stipulation setting forth the imstallment basis for
payment was f£illed, as stated above, on January 21, 1981. The staff
recommendation will be adopted. Since Lazzarini has stipulated to
the installment payment schedule adopted herein, this decision will
be made effective on the date it Is issgued.

Findings of Fact

1. lazzarini has not made any of the refumd payments to ship~
pers totaling $1,641.42 ox pemalty payments totaling $749.25 within
the time period specified in Decisiom No. 90846 as modified by Deci-
sion No. 91449.

2. The refunds and penalties continue to remain unpaid.

3. Because of an acute cash-flow shortage, lazzarini has not
had the finds avallable to pay the refumds and penalties in full.

4. By a written stipulation between Lazzaxrini and the staff
filed Jamuaxy 21, 1981, Lazzarini has agreed to pay the refumds and
penalties in accordance with the installment basis and schedule set
forth therein.
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5. The installment basis amd schedule for paymsnt of the
refunds and penzlties by laxzzarini set forth in the stipulation
refexrred to im Finding 4 are reasomable and should be adopted.
Conclusions of Law

1. lazzarini should be directed to pay the refimds and penalties
in issue in accordance with the installment schedule set forth in the
order which follows.

2., In the event Lazzarini does not comply with the directive
refexred to in Conclusion 1, all operating authority held by him
should be suspemded forthwith until such time that he has paid in full
all of the refunds and penalties in issue.

— e S Gy ap—

IT IS ORDERED that: ,

1. Commencing mo later than twmnty days after the effective
date of this order, Aldo J. Lazzarini (Lazzarini), doing business
as Amsrican Van Lines, shall deposit a minimm of $100 each month in
a special bank accoomt. The account shall contain no other money
except that deposited for payments of pemalties and refunds ordered
in Decision Bo. 90846. lLazzarini shall not withdraw auny movey from
the account except to pay refunds and penslties. After the first
deposit, each succeading monthly depcsit sball be made no later than
the 15th day of each consecutive month.

2. lazzarini shall deposit to the account a total of $2,390.67,
representing $1,641.42 in refunds and $749.25 in penalties.

3. ¥o later than the 25th day of each month, Lazzarini shall
furnish the Commission with written proof of each deposit required
by Ordering Paragraph 1.

4. Immediately after each period of six cousecutive deposits,
lazzarini shall make all reasonable offorts to refumd to shippers
as muck of the money as is in the accomnt and is possible to refumd.
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5. No later than 60 days after the last deposit in each
period of six comsecutive deposits, Lazzarini shall submit to the
Commission a written report which shall set forth (1) all payments
to named shippers, and (2) the reasonable efforts he has taken to
locate and refund money to those shippers to whom refunds have not
yet been made.

6. A total of $1,0641.42 of the deposits shall be allotted to
refund payments, or to such other disposition as the Commission may
ordexr for that portion of the $1,641.42 which remains unrefunded
after reasonable efforts to locate shippers to refund the money.

7. After a sufficient amount to pay the refunds has been
deposited to the account, Lazzarini shall contimue depositing a
minimum of $100 a momth until $749.25, the amount of the penalties
oxdexed in Decision No. 90846, has been accumulated, Within 20 days
after the $749.25 in penalties has accumulated in the account,
Lazzarinl shall pay the entire amount to the Commission as payment

for penaltics ordered by Decision No. 90846, Any remaining amount
in the account shall be the property of Lazzarini.

8. If Lazzarini does not timely perform cach and all acts
set forth in Ordering Paragraphs 1 through 7, the Commission shall
suspend all operating authority of Lazzarini without hearing or further .
notice. Such suspension shall remain in cffect until Lazzarini has
pald all refunds and penaltics ordered in Decision No. 90846,
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9. In all other respects, Decision No. 90846, as modified
by Decision No. 91449, shall remain In full force and effect.
10, The Executive Director of the Commission shall cause

pexrsonal service of this order to be made upon respondent .
Aldo J. Lazzarini.

The effective date of this order is the date:. hereof.
Dated ____May 5 1981 , at San Francisco, California.
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