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BEFORE THE PtJBI.IC trrII.ITIES CCHaSSIOK OF THE STATE or C'.Al.IFCIUtIA 
w • • • 

Inve.t!Kat1on on the Coani •• 1011'. ) 
own JIOtlO1l into the operations. ) 
rates, ad practices of AIJ)() 3. ) 
I.AZZARINI, dba A.eric:an Va L1D.es, 
• sole proprietor.hip. 

OIl 50 ... 27 
(Reopened October 8. 1980) 

Robert A. lazzarini, for Aldo J. lazzarini, 
rupOIldent. 

Robert Ca~en, Attoraey at :Law, &Ild 
Ed Hie t, for tbe Co 1a.101l .taff. 

OPIRION ON REOPElfIRG FOR tOi'lHER HEARIltG 

:By Decu1oa. Ho. 90846, dated Septalber 25, 1979, rupcmdeDt 
Aldo J. lGur1J:a.1, elba A.erieau Van LiDea (w..zzar11d), v.. cI1rected 

to: (1) pay refunds to boaaehold Sooc1a shippers :In the aJIOmlt of 
$1,641.42, (2) pay penalt1es to the C<-n1.aioa. :tn t:be total .-oant 
of $749.25, ac! (3) pay • pa:niti'Ye fiDe in the -.,ant of $250. The 

dec1a1oa. ordered that all pay.mta .hould be _de by lIoYember 26, 
1979. %be puniti"f'e fiDe .... pa1d OIl Bo9'eIIber 19, 1979. 

:ay • letter dated Jrcweaber 19, 1979, Lazzar1n1 requested 
an exteuiOl1 of tbae to pay the refunda ad peu1tiu. Specifically, 
be reqaeated authority to pay ODe-balf of the refunds 'by lIarch 15, 
1980, tb.e re",dnmg ODe-half 'by JUDe 15, 1980, anc! the peult1ea 'by 

Septaber 17, 1980. LazzariDi r s atated buia for the requested 

etteDa101l ".. & cuh-flow prob1_. The Ca-1 •• 1OD staff rcriewec:l the 
requut ad bad ao object1oa. to it. I,. Dec1aiOll .0. 91449 dated 
Jl'uch 18, 1980, the requested ClCtena10D of t:1ae to aka the rebda 
cad pa,. the pezaa.lt1u ".. srGl.ted. 
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Lazzarhd die! not -.lte the req,dred. rafuDe! ane! pBAlty 
pa,.,nta with1n the ext_ded tDe. Jec:auae they cOIltiD:lad to r_111 
1IftPd.d, the proceed1Dg "as reopeDec! 'by Dec1aioD. Jro. 92316 dated. 

October 8, 1980 to fonal1y iDquire mto the r ... ou why I..azzu1Di 
bas falled to cc.pl,. with the d1recti'Yu in uaue ad to detem1De 
1£ any adc11tlOD&l S&DCt:1ou should. be 1Iapoaed em lWa. 

hbl1e ba&r:1Dg in the reopened proceediDg vas helel before 
Adrdn:latrad:n Law Judge Arthur H. Xoo-uey in San hauc:Laco CD. 

3cm.ry 9, 1981. the ... tte.r ".. aubllitted 1IpOI1 the rece:1pt of a 
wr:1tteD St:1pulat1C11l 'by the reapOllcJat carrier ad the staff OIl 
3armary 21, 1981. 

that: 
Jro evidence " .. talcen at the ba&r:1Dg. Staff comaae1 stated 

1. All of t:b.£ refaDd and ,....lty ,.,....ta 
lazzar1n1 h..~ been directed to make CCX1-
t:1Due to rma1D 1IDPald .. 

2. The ataff baa recen.tl~i.evleved I.azzarhd' S 
financial poslt:1on. . review d1.acloaed 
that he baa &11 &ea.te cuh-flow shortage, 
and because of this Lazzarlni haa been 
1ID&ble to u.ke the pa,.enta in full. 

3. An iDatall.ment baa:ta for -.k1Dg the ~~­
.enta :La 'beUig "orked oat by the staff . 
and x.zzarhd and will 'be filed ritb1n 
10 days. CeDerally, it will prori.de that 
1.azz&r.lni aball pay $100 per JIODth :1nto 
• spee:l.al accoa:nt and each s:lx .xlW will 
.u:e d1abar.ementa frexa this account to 
the abippers to vhaa refuncla are payable 
1ID.t11 all refaD.d pa,.ants be:Ye 'been ... de. 
l'ollori:D& this, be vill ccmdmJe to 
cIepoait the $100 per .:mth in the apec:l.al 
fund and rill pay the penalt:l.ea to the 
Com1.a:1C11l when there 1a a auff1eieDt 
.. -.me 121 the &eCOUDt to do ao. 

4.. '%be r"'011 the' stipulation will j)rcrr.f.c:Je 
for diabursaenta to abippera after $600 
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has been accumulated at the end of a s:£.x­
month period is to have an orderly pro­
cedure for the payment of the refUnd due 
each shipper and to avoid numerous partial 
refunds. 

Staff counsel recommended th:lt the payment schedule eo be 
3et out 1n detail in stipulation be adopted by the Commission.. He 

stated that beeause of I.azza=lni f S cash-flO(l1 problem, an additional 
monetary punitive fine would not be appropriate. He did recommend" 
how-ever, that should Lazzarini not timely perform sny of the duties 
set forth in the stipu14tion, his operating authority be suspended 
forthwith until he has paid 411 refunds .md pCDalties ordered 'by 

Decision No. 90846 .. 
'!'he representative for Lazzarini took no exceptions to the 

statements and recomendations by staff cOtmScl. 
The stipulation setting forth the installment basis for 

paymene was filed, as stilted above, on J:m.uary 21, 1981.. '!he staff 
recommendation will be adopted.. Since 'Lnzzarini has stipul..:r.ted to 
the installment p.l.ymcnt schedule .adopted herein, this dceis10'll will 
be made effective on the da.te it is issued. 
Ftnd1ng~ of Fact 

1. l.:J.:zarini has not made any of the refund payments to ship­
pers totaling $1,641 .. 42 or penalty payments to~ling $749 .. 25 within 
the t:1me period specified In Decision No .. 90846 as modified by Deci­
sion No.. 9l449 ...... 

2. The refunds and penalties continue: to remain unp.aid .. 
3. Because of an acute cash-flOW' shortage, I..azzarini Ms not 

baa the :fund%: available to pD.y the refund.s and penalties in full .. 
4. By a written stipulation between l..:lzzarini anel the staff 

filed :Ja:r:u.ary 21, 1981, Lazzarini MS agreed to pa.y the refunds and 

penalties in accor&CCCe with the installment basis .md schedule set 

forth therein. 
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s. the 1DatallMD.t 'buil ad achada.le for .. ,.mt of the 
refanda ad peD&1t1u 'by Luzari:a1 .. t forth m the at1pglat1cc 

referred. to :la :r1:D.cH:a& 4 are reuc:mabl. ael ahoald be adopted. 

Cs!!eluaions of IE 
1. I.azzariD1 ahould. De d1reeted to pay the refaD.c:la &1Id paalt1u 

:f:a 18aue in ac:cordmce w1th t:ha wtallamt achedllle Mt forth 1D. tbe 
order wh1cb fol1on. 

2. In the ft'eDt LuAriD:1 doH DOt cc:.pl,. with tba cH:recti:ve 
referred to :tn Ccac.luiOD 1, all operat1Dg authority hele! 'by b1a 
ahoald M aaapa.ded fort:bld.th 1IIltil RCh dJIe that he au paid :lD. full 
all of the ref1mds ad paalt1 .. in aaue. 

O-'DEll 
--~-- .... 

IT IS CItDEIED that: 
1. Cc 31lCiD8 ao later than tw,-.ty cia,.. after the effect1'ft 

date of tb1a order, Aldo J. Lazzarini (Lazza.r1ni), do1rig business 
.. A..r1can Vc. 1.fn... aball depoait & ..r"1.,. of $100 each .x1th 111 
a special NDk acCOUIlt. The &ccOtlllt aball COI1tain DO otber .cmey 
except that d.epoa1ted for pa,..euta of peaaltiea and refunds ordered 
in. he:1a1oa. BolO 90846.. I.uza:I:in1 aball DOt withdraw 11:4,. IIOD.eY fro. 
the accoant except 1Co pay rafuDda and peD&lt:l.u. After the firat 
depoa1t, .. ch ncceecl1Ds IIOIlthly depoa1t aball be .. de 110 later than. 
the 15th day of each couecut1.,. WIIlth .. 

2. I.azzariD1 a'ball dapoa1t ~ the acCOUDt & total of $2,390.67, 
re.pruenttDg $1,641.42 1R rafanda aDd $749.25 iD paa1t1 •• oo 

3. .,. later tbc the 25th day of each IDOIlth, Lazza.r:lD1 aball 
farD.1ah the Ci i-.ion w1th written proof of each depoa1t nqa,ired 

'by Or~ Paragraph 1. 
4.. x-ed1ae.l,. after each period of .:lx cauecuti'ft dapoa1ta, 

1azzarl:n1 aball -.b all r .... cma'ble offorta to refa:act to ah1ppera 
.. wach of t:be ..:IDe,. .. fa 121 tba &CCOUD.t aDd 18 poaa:f])le to raftmct. 
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5. No later t~n 60 days after the last deposit in each 
period of six consecutive deposits, ~zz~rini shall submit to the 
Commission a written report which shall set forth (1) all payments 
to named shippers, and (2) the reasonable efforts he has taken to 
loc~te and refund money to those shippers to whom refunds have not 
yet been :nade. 

6. A tot~l of $1,641.42 of the deposits shall be allotted to 
refund p4yments, or to such other disposition as the Commission ~y 
order for that portion of the $1,641.42 which remains unrefunded 
after reasonable efforts to locate shippers to rc!~nd the money. 

7. After a sufficient amount to pay the refunds has been 
deposited to the account, Lazzarini shall continue depositing a 
minimum of $100 a month until $749.25, the amount of the penalties 
ordered in Decision No. 90846, has been accumulated. Within 20 ~ys 
after the $749.25 in penalties has accumul~ted in the account, 
Lazzarini shall pay the entire amount to the Commission as payment 
for penal:ies ordered by Decision No. 90846. Any rc~ining amount 
in the ~ccount shall be the property of Lazzarini. 

8. If Lazzarini does not timely perform each and all acts 
set forth in Ordering Paragraphs 1 through 7, the Commission shall 
suspend all operating authority of Lazzarini without hearing or further 
notice. Such suspension shall remain in effect until Lazzarini has 
paid all refunds and penalties ordered in Decision No. 90846. 
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9. In all other respects, Decision No. 90846, as modified 
by Decision No. 91449, shall remain in full force and effect. 

10. The Executive Director of the Commission shall cause 
personal service of this order to be made upon respondent. 
Aldo J. I.azzarini. . 

'!he effective date of this order is the date hereof. 
Dated WAY 5 1981 , at San Francisco, California. 

", 
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