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BEFORE THE PUBLIC UTILITIES COMMISS!ON OF THE STATE OF CALIFORNIA 

Application of Joan Carol Phillips ) 
dba Phillips Grain Company, to ) 
transfer her Hi9hway Common Carrier ) 
Certificate and Phillips Grain ) 
Company, a California corporation, ) 
to acquire said Certificate (Public ) 
Utilities Code 851 and 1064.5). ) 

-------------------------------) 

Application 60294 
(Filed February 25, 1981) 

Joan Carol Phillips, doinO business as Phillips Grain Company, 
requests authority to transfer a certificate of public convenience and 
necessity to Phillips Grain Company, a newly formed California corporation 
of which Joan Carol Phillips is the sole stockholder. The certificate, 
issued April 30, 1980 under Public Utilities (PU) Coee Section 1063.5 
in Application GC 1903, File ~-116736,authorizes the transportation of 
general commodities within the State. 

Section 1063.5 authorizes holders of radial highway common 
carrier permits to convert their penni ts to hiohway o::mon earrier certifi­
cates. In Decision (D.' 89575, dated October 31, 1978, as amended, 
the Co~~ission held that durino the 5-year period after their 

Section 1063.5 certificates become effective, carriers should be allowed 
to expand or contract their operations conducted under such certificates 

by makin9 appropriate tariff filings. This procedure preserves the 
carriers' opportw'li ty, formerly available to radial highwOlY c;Q\tlron carriers, to clevelop 

and shape their operations based upon manaoerial objectives. PU Code 
Section 1064.5 prohibits the transfer of section 1063.5 certificates 
durin9 that 5-year perioa except to the extent of operations actually 
conducted as a prime carrier. By Resolution lS049.dated July 31, 1979 
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the C~ission recognized that businesses often change their legal form 
while continuing the same operations, and it held that some transfers 
of Section 1063.5 certificates were not transfers within the meaning 
of Section 1064.5. Therefore, when a transfer of a Section 1063.5 
certificate is required by a change in the form of the business entity~ 
such &s the incorporation of a proprietorship or partnership where 
the beneficial ownership interests remain substantially the same, the 
transfer will be authorized without compliance by the applicants with 
the service rules relating to transfers. This application involves 
such a transfer. 
Findings of Fact 

1. There is no change in the beneficial ownership of the 
Section 1063.5 common carrier authority. 

2. The proposed transfer would not be adverse to the public 
, 

interest. A public hearing is not necessary. 
3. The following order has no reasonably foreseeable impaet 

upon the energy effieiency of highway carriers. 
4. It e&n be seen with certainty that there 18 DO p083ibility 

that :he activity in question aay have a significant effect on the 
enVirODClet1 t • 

Conc 1 us ion of I.aw 

The application should be granted. 

ORDER -- .... _--
IT IS ORDERED 1:ha t : 

1. On or before September 1, 1981 Joan Carol Phillips may 

transfer to Phillips Grain Company, & corporation, the operating 
authority issued under PO Code Section 1063.5 in Application 
Ge 1903. 

2. Wi~hin 30 day$ after the transfer Phillips Grain Company 
shall file with the Transporeat1on Division written acceptance of 
the certificate and a copy of 'the instrument of tranafer. 
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3. Phillip. Grain Cc:apa.uy sball .-end or reiaaae the aubbaul 
affidavit OR file with the C<_d •• ion. 'the .ubbaul affidavit shall 
Dot be effective before the ute of the tranafer ~ .or before 5 days' 

aotice 1. gi~en to the Cowmi.s1oD. 
4.. the sl1bbaul affidavit sball ccaply with the regulatioa. 

governing the filing of .ubh&ul affidavits set forth 111 the 
t<-iaaion'. D.89575, as aeadecl. Failure to ccaply with the 
proviaiou of ».89575, as -.ended, _y result in caacell.ation of 
the operating authority granted by this decision. 

~ order beecaea effective 30 da,.. frca today .. 
Dated MAY 191981 , at San Francisco, C&11fomia. 
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