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Case l~o. 10308 
(Filed April l2~ 1977; 
amenQed J~"le 30> 1980) 

opnER MODIFYING DEC!S!ON NO. 
Jw'IJD DEN _ I;~ G R£HEARIN G 

Petitions ~or rehearing o~ DeCision No. 92753 have been 
~iled by Southe:-n Ca1i~ornia Edison Compa."lY (SCE) ~ by Continental 
Telephone Compa."lY o~ California and C? National Corporation> a."ld 
by General Telephone Compa."lY o~ Cali~ornia. We have carefully 
reViewed each ~"ld every allegation in said petitions a."ld are or 
the opinion that good cause for gr~ting rehearing has not been 
shown. However> DeCision No. 92753 should be modified in order to 
clarify the scope of the perso~"lel records exclUSion set forth in 
Section 2.5 o~ Gene~al o~ee~ 55-c. Also~ the decision should be 
cla~!~ied as to ~he intent of the certification ~equired of • 
parties regarding thei~ use of ~eco:-ds o~ public utility respondents 
Obtained by the Co~~ss1on staft. 

, ... 
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1) Sec~10n 2.5 of General Order 66-c 
Section 2.5 of General Order 66-C excludes certain 

perso~~el records f~~ pu'ol~c inspection. However> in ou: mention 
of Section 2.5 in Decisio:l No. 92753, we aid not ind1cate that 
the secti~~ has specific application only to the perso~~el records 
of Coom1ssion perso~_~el. Accordingly, we shall delete a 
recitation of Section 2.5 from ~he last sentence of the first 
paragraph on Page 11 of D. 92753 ~~d will add a footnote 'to the 
same page which specifies the scope of sald section. The reVised 
sentence ~~d the added footnote read as follows: 

a) "General Order No. 66-C sets fo~h ce~ain 
public records whlch a~ not open to publlc 
inspection, including records or information 
or a confidential nature ru.~1shed to or 
obtained by the CO:!!l1SSion; records or 
information specifically precluded from 
disclosure by statute; ~~d records, reports, 
~~d information requested or required by the 
Co~~ssion which, if revealed, would place 
the regulated comp~~y at ~~ ~~tair bUSiness 
disadv~~tage." ~/ 

b) "2/ Section 2.5 of General Order 66-C> which 
excludes from public inspection 'CpJerso!l.~el 
records, o~her than p::-esent job classification, 
job specification ~~d sala::-y r~~ge,' has 
application only to Corow~ssion perso!l.~el." 

2) Intent ot Ce~titica~ion Resardins Use o~ In~ormat1on 

In DeciSion No. 92753 we set forth a cert1ficate procedure 
for part1es regarding the use of into~tion obtained by the Commis
sion starr on the employment ~~d contracting practices of respondent 
public utilities. We require that parties <lItie,hing to make use of 
this i:lformation confine such use to this proceeding, at least ~~til 
such time as the information has been entered in the public record.. 
We wish ~o !:lake clea::- that the intent of this cert!fication is to 
not only preclude the use of such information in ~~y Co~ss1on 
proceeding other th~~ the inst~~t case> but also to preclude use 
or the 1nformation in the cou:ts or before ~~y other administrative 
agency. In order to specify this intention> we will make the 
following modifications in DeciSion No. 92753: 
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(a) The last sentence of the second pa~agraph on page 11 
(mimeo) is mo~if1ed to ~ead as follow~: 

follows: 

denied. 

"We '..;111 :oake disclosu~e of the ~esponses to the 
data ~equest contingent on p~io~ ce~if1cation in 
w~1ting to ou~ Executive D1~ecto~ oy ~~y pa~ty to 
~his p~oceeding that none of this mate~ial will be 
disclosed to othe~s not a pa~y to Case ;-10. 10308,. 
~~d that it will not be used in ~~y othe~ p~oceeding 
befo~e this Co~~ssion,. oefo~e ~~y othe~ aCL~nist~a
ti ve agency,. o~ in th.e co~s,. u.."'lless or ll."lt11 it 
shall oe ente~ec. in the puol1c record o·r this 
proceeding as written evidence or testimony." 

(0) Finding of Fact No.5 is modified to read as follows: 
irS. The informat~~()n in the data request responses 

is presently releva:.t only to Case No. 10308 a..~d 
therefore should not be :lade ~avai1able for use in 
Cotn:liss10n proceedings othe~ tha."l this one, no:::
befo:::-e a.."ly other adm1n1st~ative agency, nor in the 
cou:-ts." 

(c) Ordering ?a:ag:::-aph Now 2 is ~oeified to read as 

"2. Upon certification in writing to the 
Executive Di:::-ec,,;or that the information is for use 
only in Case No. 10308 and will not be disclosed 
to others no"; a pa:"ty to this p:::'oceed!.ng,. nor oe 
used in ";he cou:::'ts no:::- before ~"'lY o";her adcin1stra
,,;ive agency, a.~y par";y to Case No. 10308 =ay request 
of a.."ly respondent a copy of that respondent's 
:::-esponse ";0 the staff data :::-equest dated July 18,. 
1980> a.."'ld a:lended Septembe:::- 2, 1980." 

Rehearing of DeCision No. 92753,. as modified herein,. 

The effective date of this o~der is the date hereof. 
Dated JUN 21981 

Co~issioncr Priscilla c. ~re~. b~in~ 
~eeess~rily ~bsent. did no~ ,a~tici I~·~ 
'Il~ the eisposition o~ ~is procoe Z~ __ -W~~~~~~~~ ______ __ 

Commiss::i.on~rs 
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Decision Xo. 92753 March 3-, 1981 

.lORE mE PUBLIC tlTILITIES CO)I{ISSION OF mE STATE OF CALIFORNIA. 

!Dv •• tis.tlan on the Commi.sion's 
CM1 .otien into the xegulat10n of 
employment practices of PACIFIC 
TELEPHONE AND '.l'E1.EGRAPH COMPANY, 
PACIFIC GAS AND ELEC'mIC COMPANY, 
GENERAL TELEPHONE COMPANY, 
SOU'l.'HERN CALIFORNIA GAS COMPANY, 
SAN DIEGO GAS & ELEC'l'RIC 
COMPAFl, CALlFaaiIA WA'rEIt SERVICE 
COMPANY, SOO1'B£RN CALIFCItNIA 
WA'l'ER COMPANY. SIERRA PAClnC 
POWR COMPANY, CPO NATIONAL 
CORPORATICIf, SOO'I'RWEST GAS 
CORPORATION ~. ~TIZENS UTILITIES 
COMPANY OF ~IlORNIA, and 
CONTINENTAL TELEPHONE CClfPANY OF 

) 
) 

~ 

! CAI.IP'CItNIA. 

"spondents. ~ __ ---S 

Case No. 10308 
('Flled April 1.2 ~ 1977; 
amended Jane 30, 1980) 

INtERIM CltDER DENYING l«lTION ~ CONFIDENTIALITY" OF RESPONSES 
TO 'DIE STAFF DATA REQUEST DATED JULy 18, 1980 

I. lULIHINARY STAtEMENT 

OIl July 13, 1980 the staff of the Public Utilities COUIDis$iol 

(staff) served ita initial data request 011 eaeh respondent to- the 
above-captioned 1DIItter. 1be data request .sked for information 1n 
eleva .. jor categories .a listed below: 

I. Affirmative Actioa. Program 
II. Complaint$ and Litigation 

III. Data SUDIDIlriea 
IV. bC1:'Uit1lent/ Applicant Flow 

V. Selection/Testing 
VI. Promotion Section 

VII. Form- and Policies 
VIII. Contracting with Kiuority and WOI*l-owoed Business 

IX. Complaints and Litigation CoocemiDc CoQtract1ng 
X. Recruitment n. (no beacliDg - substance cODe.rued- with JUnority 

Bua:lDe •• luterprisea) 
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the data requeat ".s .od1f1ed by letter dated SepteDlber Z. 1980 
to pendt exclualO11 of actual case -u.s from lteaa n and VI 
a'boge and to substitute l.angu&se contained- in It_ VIII above. 

On September 8-, 1980. Southern Ca1iforDia Edison Coarpany 
(Icl1aon) filed .. 1IOt1011 for an order requiring. coa.f1dentiality of 
the info%1lation furnished in re.ponse to categories nI. IV, V,. VI. 
and VII above. On Septemer lS, 1980. the Adm1111atrative Law .Judge 
issued a nl1D.g requiring re8pOll8es to this IIOt1011 by October lS, 
1980. 

%be foll~ parties filed responses supporttng the 
IIOtl= for confidentiality: Southern California eas Company (SoCal) 11 

'%be Pacific Telephone and Telegraph Company (PT&T), General Telephone 
Ca.pany (General), San Diego Ga. & Electric Company (SDG&£), and 
Citizens Utl1ities Company of California (eoc). !be response of 
SoCal requested that eonfidentiality be ordered with regard to all e portions of the data request and not be l1m1tecl to the sections 

Edison identified. 
the foll~ parties filed responses in opposition to the 

.,tion: the COIBiasion ataff (staff), and a group of ten interested 
parties calling themselves the Minority Group Interested Parties 
(Minority Group). The Minority Group requests submission of employ
ment and contract data into the public record ~f these proceedings 
within fifteen days ,and reqaests au award of ~ttorneys' fees and eost: 

pursuant to Decision 50-. 91909 dated .JUDe 17, 1980. Public Advocates 
IDe. representing the M1nority Croup also filed & separate request 
for a fiDcI1ng. of eligibility for compen.sation OQ December 9, 1980. 
!be issue of Ca.peuaati01l will be adelressed in a .. parate rul:tDg on 
tbat .,tiOll. 

-2-
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II. AltGtJM!1ttS ar PAltTIES 

Zcli.on 

Edi.on .delr ..... the portions of the data request 
perta1D1Dg to-employment practices in reaponae t~ Sactions III, 
IV. V. VI. ad VII in ita IIOtion for confidentiality. It .. lees 
tbxee basic arguments 1n 8Upport of its 1IOtlOD. 

SoCal 

1. 'l.'b.at the information concerning employ.ent 
practices fu:u1abed t~ the Commission 
should be held tn atrict confidence by the 
COIIII1ssioa. and its staff .s a Mtter of 
policy under the spirit of the federal 
.-ndate prohibittDg disclosure of iuforma
tioo. given to the EQual Employment 
Opportunity Coaa1SS101l (EEOC) and \mder 
the California Fair Employment Practices 
Act; 

2. lbat CeDeral Order No. 66-C shoulcl be 
interpreted &. clos1J.l.g t~ public inspection 
the employment practices data furnished on 
the gro\md that it is not information. 
specifically required to be open to public 
inspection. In the alternative, Edison 
recO'IIIIIeuds that to the extent that any 
information fundshed by respondent 
utilities and disclosed tn the interests of 
• full and fair beariIut be coded to protect 
disclosure of the partIcular utility with 
respect to such 1D.forution; and 

3. 1'bat nothing contained in the CAlifornia 
Public Records Act requires that any 
information pertaining to respondents' 
ellployment practices furo.1sbed in these 
proceedings be _de pab11c. 

SoCal aupports Ed.1S01l' • .otion for confidentiality and 
reco.aenc:is 1D. ad.d1tiOll that &11 _terial furni.hed in reaponse to 

tbe data request be kept confidential. SoCal argue- that both the c.p:... of the thdted States aDd: the Legislature of Californ.ia 

... ~ expr •••• d & clear statutory 1DteutiOll to- Mintdn the 
cGllfident1al1ty of emplo,.etlt iDforati01l obta1Decl clar1Dg 
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iDveat1gatioaa by governmental asenci.. of employment practices? 
ad that the CoIIIai.s:loa. ahould· live strong ccmaidaratlO1l to- th1s 
fact in _ldDg ita deciaion. It further argues that the 
Ca.a1 •• ioaa GWD procedures UDder Public Utilities Code Section 583 
_d GeDeral Order 110. 66-C prov1de for _inta:Jnfng the conf1dent1a11~ 
of the emplo~t ad contracting data. 

SoCal goes 011 to atate that releaae of the information 
would serve 110 :Interest that outwe:J.sha the detriment of disclosure 
to SoCal. It states that the aterial will include h1gbly 

confidential iDforutiOll about salaries, pay schedules, hiring? 
promotions, teatiDg (iucluding the name. of teata), cODtracting, 
goa18, timatables, and interu.lly developed emploJlll!nt practices 
and proeedures. all of which could be uaed for disruptive or 
bar.asment purposes, for :fueling private lawsuits, and poss.ibly 
for the competitive advantage of others especially through release 
of precis. salary 1nformation for certain positions. Socal, 

together with Edison, stresses that in the interests. of e&ndid 

and open c~m1eat1OD between tbe Commi.sion and the respcm.clents, 
the responses to the datA request mould be kept in confidence by 
the Coa.d.s.ion. 
SDG&E 

SDG&E argues that when the power to investigate employment 
practices i. legislatively granted to a goverDllent agency. it i. 
accompanied by l1m.tation. on the use of the power, and that since 
there is no· apecific grant of power to the California PUblic Utilitie: 
Co.dssion (Cl'OC), there vere DO l1m1tations put on the power. It 
argues that 11m1ts .at be imposed 011 CPOC because refusal to do so 
will contravene clear legislative intent to- limit the investigatory 
,a-er into e.ployment practices and because if limits are Dot 
s.poaed, utilitie. will be aubject to a greater burden tb&D other, 
ueuti11ty cO'Ip"":Jes. w1thout justification for the iDc: ... ed burden. 

-4-
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SDG&E _lee ..... ntially the ... arguments with respect 
to- disclosure under federal statute xelatiug to- EEOC and UDder 
CeDeral order No. 66-C as do Edi.on and SoCal. In addition, 
SDG&E bas an extensive discussion of the Callforn1a l'a1r Employment 
Practices Act, Labor Code Sections 1410-1433, which applies 
apecifically to- the Department of Industrial Relations t Fair 
Employment Practices Division and wbich prohibita disclosure of 
anytbtDg wb1ch transpired in the course of any endeavors to 
eliminate the unlawful employment practice through conference, 
conciliation.. and persuasion. SDG&E argues that by this requirement, 
the Legislature clearly ~tended to- prevent disclosure of facts 
gathered in fair employment practices iuvestlgations. To allow the 
power to investigate employment practices to-be assumed by the CPOC 
without a:lm1lar safeguards would, be to permit an end rm1. aro1.md 
the Fair Employment Practices Act. Further, it would su1>ject the 
utilities' employment information to greater public acrutiny than 
that of other employers who are aubject only to the jurisdiction 
of the Division of Industrial Relations. 

Geueral 
General adopts Edison' a points and authorities in support 

of ita motion and goes on to point out that General Order No. 66-C, 
Section 2.S,exempts personnel records "from-any public disclosure". 
It argues that the employment information requested by the staff 
constitutes, in effect, "personnel records" and should" thnefore, 
be kept conficleut1al. 

Geueral alao makes the argument that respondents' privacy 
rights entitle their employment data t~ confidentiality except in 
cases of compelling public interest. General maintains that it 
truts the employment data as private anel confidential and, 
8Oreover, bas had a firm expectation that such data would remain 
private because both the atate and federal lava .peci£ic&lly 
clealing with employment practice. guarantee confidentiality 
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absolutely.. CeDeral sugge£ts that the public inter •• t can be aerved 
by as.oc1.atiDg appropriate experts with the staff to- evaluate the 

elata supplied rather than by tbrow1Dg the reapondent. t confidential 
record. open t~ the pUblic. 
n&T 

Fl'&T agrees with the arguments made by Edison which 
direct our attention to the confidentiality provisions of the 
pUblic Utilities Code and the federal and state equal employment 
opportunity aeheme. Fl'&T emphasizes the important role that 

confidentiality plays in achieving the ultimate goal of equal 
employment opportunity in the federal scheme and the reasons why 
confidentiality vill aid the Commission in achieving this same 
goal. It argues that the Commission should follow, rather than 
destroy, the confidentiality requirements of the federal scheme. 
CUC - cue argues that disclosure of the information contained 
in the data request would violate the Trade Secrets Act (18 USC 1905). 

cue acknowledges that the Coam1ssion is not an agency or department 
of the United States and 1s therefore not subject to the Trade Secret: 

Act, but argues that the California Public Records Act specifically 
exempts from· its disclosure requirements records vb1ch are exempt 
or prohibited from diselo~e pursuant to provisions of federal or 
state laws. It argues tbat the information sought is exempt from 
... ndatory disclosure under the federal Preedom, of Information Act 

and prohibited from. discreticmary disclosure by the provisions of 
the Trade Secrets Act and therefore is exempt from, disclosure under 
California Government Code Section 6252(k). 

ctJC also points out that the stated 'Qonadversarial nature 
of this proceeding militates against disclosure of the requested 
iDforMt1on, laUCh of vb1eh it fears vill be used against it by 

meerested parties with their own particular ax to &rind. 
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cue requests that 1£ auy portion of it. r •• pon.e to the 

data request i. relea.ed by the CoIIIad.s.1on~ ita identity with 
re.pect to any such information not be d1.clo.ed. 
Minority Group 

the M1nority Group .. ke. four argument.: that the Public 
Utilitie. Code allows public di.closure of employment dl!ta ~ tlult 

the California Public Records Act xequ1res pw>lic di.closure, that 
the federal regulations applicable to the EEOC are not applicable 
to COIIIDiss:ton bearings, and that constitutional due process 
requirements for pUblic bearings requ1~e disclosure. It argues 
that denial of open acce.s i8 a denial of the right to participate 
.aningfully 1n the Coaa!s.iOll'. bearings and that 110 attorney can 
prepare a ca.e regarding discrimination or exclusionary employment 
practices w:f.thout .ome form of discovery. It a.serts that; unlike 

a private attorney seeldng information to pursue a private action 
aga:tnat &1l employer ~ it only aeeks to' participate :I.n the hearings 
conducted by the ~11c Utilities Commission and its actions 

in support of disclosure are .imply a part of a public agency's 
regulatory efforts. Minority Group atatee that it is impossible 
to comprehend bow the current bearings could even approach the 
status of full and fair hearings without open and equal access to' 

this data ... 
Minority Group •• ka that the Commission require the 

submission of employment and contract data 1nt~ the pUblic record 
of this proceeding v1thin fifteen days. 

Staff 
. -

1'be staff opposes Edison's 1IIOt1on for confidentiality on 
the grounds that Edison bas Dot shown that the information vb.1eb 
it bas produced. would be bald confidential by the EEOC~ that there 
1. no legal impediment to permitting fun disclo.ure ~ and that for 
policy reasoua the CoIDi .... :ton should· exercise ita d.1acret1on 1n 
~vor of full diacloaure. the .taff point. out that _ny minority 
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e groups have intervened in thi. caae and are participating actively 
aDd .we.aively in the proceeding. It argues that if these groups 
are to P'A"t1cipate 1n thi~ case .axd.ngfully, they aut be given 
the _an. to- :1napect and evaluate 1Dformati011 which relates to 
them .. 
AUpplemental Statnaent 

OIl November 25. 1980. Edi.on filed a supplemental statement 
to its aot1on taking iasue with Minority Croup'. characterization 
of the proceedings in ease No. 10308.s a compliance review. rather 
thau a cooperative effort to evaluate progress in the area of equal 
employment opportunities. It notes for the record ~bat the Mlnority 
Group- bas made a 1I1sstatement of fact if it be lieves that the 
pUblic Utilities Commission bas already ordered public disclosure 
of employment data in this case and requests that should there 

be any question about the reasonableness and propr1ety of Eclis01l.· S 

1IlOtion,. the Coumlssion should order oral argumeut on the-
motion. 

III.. DISCUSSION 
We are going to deny the motion for confidentiality and 

release the information submitted by respondents in response to 
the staff data request dated July 13, 1980 and amended September 2. 
1980. subject to certain restr1eti~ for the %eas01l$ set forth 
below. 

With respect te> the federal statutes relating to disclosure 
respondents concede that they do llot apply to this CoaIDission 
directly. 'lbey urge instead that the policy underlying these 
atatutes be adopted by this Coamlsaion in support of a decision not 
to disclose. Iu urging tl8 to' adopt the underlying policies" 
r.apoodents overlook some ••• ential differences between our 
investigations and the proceedings before federal bodies such as 

. DOC. EEOC proceed1Dgs involve • specific complaint from. an 
iDcllv1dua1 (or aroup) a,a1nat an employer over apecif1c acts of 
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.lleged discrimination. "%be preferred enforc.ement aeheme 
is comprehensive Degotiat1on and •• ttlement throUSh cooc.iliat1on. 
if po.sible. and by auit. 1£ not. Xt i. only c1ur1Dg the period of 
_gotiation and settlement that d1scloSU%e is prohibited, and it 
1. prohibited for the purpose of encouraging settlement. Disclosure 
i. Dot prohibited after .uit baa been initiated. 

the stated purpose of the investigation in this proceeding 
is "to consider what j oint efforts the respondents and this 

Commission can make to, evaluate the progress to date ••• tn imple-
1Itllt1ng employment programs to ensure equal employment opportunities 
and to eliminate discrimination tn employment •• and to consider ••• 
what cODsideration 1DIIy be given to the goals of equal opportunity 
and anti-discriminatory practices in the contract a and agreements 
respondents may enter int~ with other parties for the provision 
of goods and services". (Order Instituting Investigation in 
Case No. 10308 dated April 12, 1977.) 

We are Dot cMlcerned in this proceeding with providing 
specific relief to individuals or groups with claims of individttal 
acts of disc:rimination.. Accordingly, there 1s no need" ~or a period 
of negotiation and settlement prior to further legal action since 
there is no individual claim" to settle, and therefore no need for a 
policy of conf1dent1ality on the grounds that disclosure would 

1mpair settlement efforts. 
the case of Burroughs Corp. v Brown, 22 EPD ~ 30,846 

(ED Va 1980) bas 'been cited by SOrDe respondents in support of their 
contention that disclosure would expose tbemto substantial 
competitive, f:lDane1a~ and cOIIIDerc1&l injury and should therefore 
not be permitted. They allege that the information in Burroughs 
which vas to be disclosed: included work force elata, organizational 

and job fuDct10n lists and charta, job descriptions, applicant 
flow data, promotion lists, Affirmative Action Proar .... and' EECC 
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reports, ad is 8Ubstantially the same as iuformation furn1sbed 
pursuant to the staff data request. '!be court in Burroughs 
concluded as a matter of law tba t disclosure of the documents 
would violate the Trade Secrets Act, 2S USC 1905. 

Respondents concede that the Commission is not subject 
to the Trade Secrets Act but argue that california Government 
Code Section 6252(k) exempts from-disclosure all those records 
which are exempted or prohibited from· disclosure under the 
provision of federal law.. However ~ no respondent bas made a 
showing that individual documents contain the 84me information, 
including the specificity, that the documl!1lts in Burrougbs clid~ nor 
bas any showing been made a. to specific competitive, 
finanCial, and coamercial injury, v1th the possible exception of 
SoCal 's assertion that release of salary data could lead to 
employee raiding by others.. We bave examined a sampltng of the 
responses and find tbem~ for the most part~ to be information of 
a general, rather than of & specific nature.. Accordingly ~ we do 

not bave any basis by analogy to Burroughs to prevent disclosuxe 
of the responses to the data request, subject to certain restric
tions discussed later. 

the state statutes, particu1&rly 'l'be Fair Employment 
Practices Act, bave restrictions similar to those under the federal 
scheme. For example ~ California Labor Code Section 1422 prohibits 
disclosure of what has transpired in the course of any endeavors 
to eli~te the unlawful employment practice through conference, 
conciliation, ad persuasion; but Section 1425 .. $ provides that only 
the contents of discussions or endeavors at conciliation are excluded 
from evidence if the matter goes to bearing. Bere again the purpose 
of the nondisclosure provision appears· to be facilitation of 
.. t~le.ent of individual _tters prior to 1IOre formal action. 

OUr investigation, albeit nonadvaraarial in· DAtura. is 
abply not one wh:tch addr.sses individual apecif1e ~ir employment 
or contracting 1DIltters, .. eldng to aettle them- ftrat by conciliation 
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and then by adjudication.. '!hus, the statutes and conaideraticm.s 
that bind EEOC and the California lair Employment &Dd Housing 
CoaaiasiOll 1n the intereats of conciliation are Dot applicable 
to- our proceed1ngs • 

. 7his COIIIDiasion clearly bas the authority under Public 
Utilities Code Section S83 to· disclose information furn1sbed to 

it • .!/ General Order No. 66-C aeta forth certain public records 
which are not open to public inspection,1r1clud1:Dg records or 
iDformation of a confidential natU%e :fu1:u1shed to or obtained by 

the COIIIDd.ssiOt1; records or informa'tion specifically precluded' from 
eli.closure by statute; records, reports, and information requested 
or required by the Coaai.sicm. which, if revealed, would place the 
regulated company at an unfair bua:f.ness disadvantage; and personnel 

records, other than present job classification, job specification, 
aDd salary range .. 

Specific ahovings" relating to individual documents con
tained in the respcm.ae to the data request, have not been made to 

justify placing. any of the responses in the above-mentioned 
categories exempting them.' from. discloaure under General Order 
No. 66-C. We have, instead-, wholesale assertions by respondents 
that all or .. jor portions. of the reapo118.are confidential, are 
specifically prohibited by statute from disclosure, and/or if 
revealed would' place the respondents at an unfair business 
disadvantage. Balanced .gainst these general assertions, we have 

assertions. that failure to, disclose will hamper third party 
participation in the investigation. 1nhibit assessment of 
the progress .. de by re_pondents toward the objectives of the 
investigation, and effectively deny third parties the right 
to a full and fair hear:tng. process. 
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A balance 1IUSt be struck between the potential hazards 
of complete disclosure and the rights of the partie. to a full 
aud fair bearing. After conaidera1:ion of all the araumeuts. we find 

that good c:ause baa not been shown for ofuaal to disclose the 
documents submitted 1n response to the staff-data request dated 
3uly 18, 1980 and amended September 2, 1980, and the motion of Edison 
and SoCal to·rectuire confidentiality should be denied. 

We are concerned., however, with the potential use of 
such docUlle1.\tation outside of this proceeding. We wish to 
encourage full participation and resolution of tbe generic issues 
facing ua with respect to employment and contracting practices in 
this proceeding and to pursue the application of our decision in 
this .. tter to specific utilities in aubsequent rate proceedings. 

We vill wake disclosure of the responses to the data request 
contingent on prior certification tn writing to our Executive 
Director by any party to this proceeding that none of this material 
will be disclosed to others not. party to Case No .. 10308., and that 
it will not be used in any other proceeding before this C01rIIlission 
unlesB or until it sball be entered in the public record of this 
proceeding as written evidence or testimony. 

We vill deny Minority Croup.' s req,uest that the documenta
tion be entered into the public record within fifteen days. Such 
a request Should be renewed at hearfng if the specific document or 
documents are required for cross-examination or are shown to be 
Televant tn support of a position. 

we will also deny respondent Edison's request for oral 
argument at this time. At such time as specific dOC\'llDents are 
offered in evidence. after a shawing of relevance. respondents 
.. y again argue that the specific document Should not be disclosed 
~ the public record. 

-12-
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We did. Dote in our review of .ome of the respouaes to- the 

dat« request that iDdiv1d.ual names bad been furnished together 
with salary 1Dfonaation in. responae to certain queation •• 
It 1. Dot our intent to explore 1Ddlv1dual cases in· thi. iDvesti
ptioo.. Since we recognize that this informatlen .y be sensitive 
to- the individual. involved and .iDee the 1Dformatlon .. s not 
requested with this degree of specificity. the DaJDtS .y be deleted 
prior to furnishing the documents to other interested. parties. 

S1m1larly. some aalary information bas been provided together 
with specific positions which are held by so few persona that 
iDc!1vidual salary 1uformation becomes readily apparent. .In this 
ease the positions .. y be coded in aucb a way that :l1ldividual 
aa1&ries are not revealed. We have Dot provided for further coding 
as requested by some respondents because in our opinion this would 
be UDWieldy and would render much of the data .an1ngless. We 

believe that we have provided .uffi.cient safeguards by restricting 
use of the data to this proceeding and by requiring nondisclosure 
beyond the parties to this proceeding. 

1he request of the Minority Group for compensation is 

denied. This iasue is discussed fully in our decision on Pub-lic 
Advocates' motion for a f1nd.~ of eligibility for c~sation. 

signed cOllCUl.rently-,d,th this order .. 
We do Dote for the record that Minority Croup'. response 

to Edison's motion contains a m1sstatement of fact on page 4 ~ 
where it states: ''1'be requirement.. of Section S83 have 
been followed by this Coaaission in the current proceeding, and an 
oreler to _ke employment data part of the public record bas been 

i •• ued". and again on page 6. where it states: "In orciering public 
disclosure of utility employment data, the Public Utilities 
Cd 1s.1OD. bas acted in compliance with the provisions of its own 

~ticma. " !be C..-,.ds.1on baa not previously ordered that 
..,lo,.nt data be included :1D the public record· 1n thaN proceedings 

-13-
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_el doeB not clo Be> DOW. Our oreler herein will aaka the reapondents' 
reBponaea to the .taff c!ata reque.t available" with certain 
lhd.tatiOl1s" to other parti.. in this caBe .01el,. for their use in 
the coarse of their participation in this investiptiOll. 
fiDd1tlgs of Pact 

1. Itelease of the reBponaes to the .taff data request dated 
.July 18:, 1980 ancl amended September 2) 1980 1s a 1I&tter within the 

Commission'. discretion and ia not prohibited by either state or 
federal statute ~ 

2. 'Jhe rights of all parties to this proceeding to full and 
fair participation ttl the investigation outweigh the interests of 

respondents in nondisclosure of the responses and therefore compel 
the disclosure of the responses to such parties. 

3. Cocl1ng the responses to eliminate the identity of the 
respondent defeats the purpose of making the 1nformation available 
to all parties" that i., full and fair participation in the 
proceedings. 

4. Certain respondents bave providecl specific names and/or 

positions together with salary information which, 1£ disclosed, 

could be Husitive to the individuals involved, and ahould thexefore 
be deleted or coded to preclude disclosure of this specific 
information. 

S. '%be information in the data request responses is presently 
relevant only to case No. 10308 and therefore should not be made 

available for use in CODIDissiOll proceedings other than this one. 
6. Entry of all the responses int~ the record of this 

proceed.ing at this time is premature since there are as yet no 
witnesses to be crosa-.xamined and no testimony to support or rebut, 
aDd bence no ~ of relevance of specific d.ocuments. 

7. 50 good cause bas been shown for further oral ugument 

OD the i.sue of confidentiality. 

-14-
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3. .0 good cause baa 'been abeND. to justify au _rd of 
attorney" fees and coata purauant to Dec:taion Ho. 91909 dated 
J'UDe 17. 1980. 
CODclus1ons of Law 

1. 1.'be motion for an order requiring confidentiality of the 
reaponses to the ataff data request dated July 13. 1980 and amended 
Septnber 2. 1980 ahould be denied. 

2. !be requeat for further oral argument should be denied. 

3. the request for attorneys.' fees. eel costs should be denied. 
4. the request to code the responses to e11m1Date the identit) 

of respondents ahould be d.en1ecl. but responses cOllta1ning salary 
information identifiable with a apecific individual 1I4Y be coded 
to preclude identification. of the individual. 

S. the request to enter the responses fnt~ the pUblic record 

of this proeeec!1ng should be denied as premature. 
6-. Certain limitations on the availability of the responses 

ahould be and are incorporated in the order set forth below. 

IT IS ORDERED that: 
1. '!be 1IOtion of Southern California Edison Company and 

Soutbe'rll California Gas Company for an order requiring. eon£icientialit 

of the responses to the staff data request dated July 18, 1980 and 

a1lletlded September 2 .. 1980 :L. denied .. 
2. Upon certification in writing to. the Executive Director 

that tile information is for use only in eas. No.. 10308 and will 
not be cliaclosed to others not a party to this proceeding, any party 

to case No. 10308 may req,uest of any respondent & copy of that 

re.pondent· s response to the ataff data request dated July 18:, 1980 

and .. neled September 2. 1980. 
3. After auch certification and upon request, each respondent 

aba11 furn1sh • copy of its response in the ... fora as that provide 
to- the Ccxa1asion .tlff except that where individual ___ vere 

famiahed together with aalary information, the ... _y be deleted 
ad where information concemi.rag positions and aala2:y :1Dformation 
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would lead to identification of an individual'. ..1.&XY. the 
positions -y be coded so as to not disclose thi. information. 

4. 1he reque8t8- for further coding of the re.ponaea. for 
further oral argument on the 1IOtion and for attoroeya' fees and 
coata are denied. 

the effective date of thi8 order aball be thirty days 
after tbe date here of_ 

Dated March 3-, 1981 ,. at San Preciseo. California. 

J'OHN E. 1IItYSON 
Pre8ident 

ltICBARDD. GRAVELLE 
LECJiARD H.. GltIMES. JR. 
VIcmR CALVO 

COIIIIdssiOilers . 
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