
S3~ .1_9 JUN 2 1981 Decision __ -__ _ 

BEFORE '!'HE PU'B'LIC UT.ILI'I'IES C~SION OF !'HE S'rATE OF CAI..IFORNIA 

In the Matter of the Application of ) 
BARBOR CA.RRIERS, INC., a corporation, ) 
for authorization to sus,Pend operation ) 
of vessels "on schedule' as a ComtllC'n ) 
carrier of passengers between San , 
Francisco and Sausalito. 

Application 52409 
(Petition £11ed 
June 16,. 1980) 

(For appearances see Decision 92270.) 

OPINION .... - ... ~----
By its petition filed July 16~ 1980, Harbor Carriers;t Inc. 

(Harbor Carriers) seeks it further extension of the time in which to 
inaugurate vessel passenger aerv:tce between San Francisco and Sausa.lito 
pursuant to a certificate of public convenience and necessity granted 
in Decision 73811 dated March 5~ 1965 in Application 497l2. As the 
mos t recent extension was to expire September 20, 1980 prior too 
submission of the hearirlg on Harbor Carriers t current petition, 
Decision 92270 dated September 16, 1980 extended the period in which 
Harbor Carriers shall inaugur~te its San Francisco-Sausalito serv'ice 
to the date that a final decision is rendered on this petition. 

Hearings on the petiti:on were held before an Administrative 
I..aw Judge on September 11, November 24 and NO'V~ 25, 1980,. and the 
matter was submitted upon receipt of concurrent briefs on March 11, 
1980. 
Backg;-ound 

Decision 73811 dated March 5, 1968 in Application 49712 
found that public convenience and necessity require the operation of 
a vessel passenger service by Harbor Carriers between San. Francisco and 

Sausalito,. and between Tiburon and Angel Is-land. Harbor Can-iers 
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inaugurated the Tiburon-Angel Island service. 'Ibis appl:r.cation~ 
filed ..January 20~ 1971~ sought au1:hor:[zation to suspend operations 
between San Francisco and Sausalito. The application was consoli­

dated with Case 9098, an imrestigation by the Cozm:nission of the vessel 
operations of Harbor Carriers; Applieat:i.on 51407, rehearing wi'th 
respect to the Tiburon-Alcat:az Island service; and Application 
52342, the request of Harbor ~ers to suspend its San Francisco­
Alcatraz Island operations. 

Decision 79143 issued September 8~ 1971 in the consoli­
dated proceedings contained the following findings and conclusions 

pertinent to the issues in this phase of Application 52409. 
Findings (Decision 79143) 

"3. 

"5. 

"6. 

Harbor Carriers was authorized to serve 
between San Francisco and Sausalito by 
Decision No. 73811, dated March 5, 1968, 
in Application No. 49712. It bas been 
unable to commence service over said route 
because of its inability to obtain a land­
site at Sausalito. Further attempts are 
being made to obtain a location and the 
necessary authority from the City of 
Sausalito for docking at sa~d city. 

The Golden Gate Bridge, Hi,glNay and 
Transportation District provides passen­
ger service by vessel between San 
Francisco and Sausalito. The service it 
~rforms is primarily a commute service 
frOtc. the Ferry Builcliog in San Francisco. 
Harbor Carriers bas bad requests from 
the public for service between San Francisco 
and Sausalito ~ and the service it would per­
form bet:r..1een said points would prlmarlly be 
for tourists from Fisherman's Wharf in 
San Francisco." 
The City of Sausalito bas experienced problems 
from the expansion and additions of tou.rist­
oriented businesses and attractions and is con­
cerned that service by Harbor Carriers to 
Sausalito would aggravate these problems. 

*** 
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"10.. At such time as Harbor Carriers is able to 
obtain a landi.ng site at sausalito and 
Aleatraz Island is open to the general 
public~ public convenience and necessity 
Will require the services Harbor Carriers 
has heretofore been authorized by the 
Commission to provide to Sausalito and to 
Alcatraz Island. 

"11. Because of the uncertainties that exist 
as to when7 if ever 7 Harbor Carriers will 
be able to obtain doe1d.Dg facilities in 
Sausalito and authotity to land at 
Alcatraz Island, each of the three cer­
tificates of public comrenience and 
necessity heretofore granted to it by 
the Commission to serve said locations 
should be made subj ect to the condition 
that if service is not commenced within 
one year after the effective date of the 
order herein, the certificate shall lapse 
and terminate tmless the time is extended 
by further order of the Commission. This 
will avoid the undesirable situation of 
having a certificate to perform a particu­
lar service continuing indefinitely when 
the service has not and cannot be com­
menced within a reasonable time." 

*** 
Conclusion (Decision 79143): 
"3. Application No. 52409 (San Francisco­

Sausalito) should be granted for a one­
year period only unless the time be 
extended by further order of the 
Commission." 

'!he time in which Harbor carriers shall commence· the San 
Francisco-Sausalito service has been extended from. time to time by 
order of the CommiSSion, the latest being Decision 92270, supra. 

Evidence on Need of the Service 
Harbor Carriers presented Robert D. Bauerle, a resident 

and owner of a business located in Sausalito. Bauerle made a survey 
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of about 200 of his cus~omcrs to determine where ~heywere from and 
their means of reaching SausOllito. The .greates~ number arrived by 
automobilel' minibus or tour bus from San Francisco. The witness 
believes added ferry service from Fisherman's Wh<lrf in San 

Francisco, as authorized to &rbor Cs.rriers, would 'ID.'l.terl.ally 
reduce venicle congestion in d~town Sausalito. 

Warren Glass, president of Sausalito Chamber of Comoerce, 
placed in evidence a resoli.ttion of the Chamber supp¢rting Harbor 
Carriers r service (Exhibit 1). !he resolut?-on states that Chamber's 
support is based,. in part, upon the asserted"utlreliability of District's 
vessel service and, in part upon the perceived need to fncrease sight­
seeing in Sausalito in order to generate Olddition3l busfness income 
.:lnd business 'taxes ~o support the cocmunity. Chamber's resolution also 
states that ~rbor carriers provided safe ~d adequa~e service during 

the period in 1979 th4t District's vessel did not operate because 
of a s~rike. 

David Hurley, owner of a gOldsmith shop, testified that (1) 
when District,' s vessel is not nmnl.ng, business drops; (2) District 
did not operate the vessel during a prolonged strike in 1979; (3) 
Harbor Carriers offered reliable service during the strike period; 
and (4) reliable vessel service is needed by local businesses in 
Sausalito. 

Testimony tOlking a contrary position was presented by 
Jonathan Alpers representing the Sausalito Environmental Action 
Cc=nittee (SEA.C); Walter Baird, a resident: of Sausalito; an~ 
Carol Peltz, a Sausalito City Couneilwo~. Alpers stated that 
SEAC hAs petitioned the City of S~usalito not to increase the 
frequency and eapacity of ferry service for tourists as that organi­
zation desires to maintain the residential eharacte= of Sausalito 
and~hes to discourage more tourists or more tourist-oriented 
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businesses. According to Alpers Sausalito is flooded with tourists 
entering by private cars, tour buses,and the ferry, mald.ng it dif­

ficult for residents to conduct bus:!.ness in the downtown area, or 
to find parId..ng places for their cars .. 

Baird has lived in Sausalito since the 1940s. He deplores 

the change in the character of the downtown area from businesses 

largely serving local residents to tourist-oriented businesses, and 

wishes to stop the growth of add1tional tourist activities. 

Peltz stated that the eleetorate of Sausalito is divided 

into two political groups, the downtown commercial group, and the 

residential group. Her testimony assertedly is representative of 

the views of the residents who have no business interests in 
Sausalito. Peltz stated that residents of Sausalito are coneerned 

With a significant inerease in tourism :tn Sausalito, that tourists 
cause interference with the use of streets in the downtown section 

by residents because of pedestrian traffic, and interferenee with 

highways leading to the City because of inereased vehicular traffic. 
Assertedly residents are prevented from using downtown streets to 

shop or eonduct ba.nld.ng business because of tourist aetivity. 

Evidenee with Respeet to A.ttempts 
~o Establish the Service 

Roy Nichols, general manager of passeDger services for the 
California. Division of Crowley Maritime Corporation, Barbor Carriers' 
parent company, testified with respect to the efforts that Barbor 
Carriers has made to establish the Sausalito-San Francisco service .. 

Exhibit 5 is a 7 -page summ.a.ry of the steps taken by Harbor 

Carriers. That exhibit shows that the State Court of Appeals in 
Harbor Carriers J Inc. v City of Sausalito (1975) 45 CA. 3d 773-, 121 

Cal Rptr 557 overturned a lower court decision and entered a judg­

ment directixlg the ctty tc» make a downtown site ava1la.ble tc» Harbor 
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Carriers for use as· ~ ferry terminal. !'hereafter ~ Harbor Carriers 
sought a conditional use per:m:Lt from the City to use the District's 
landing facility.. After many delays and upon meeting conditioos 
imposed by the City and Distrlct~ a variance was approved on May 15, 
1979 by the Sausalito City Council to use the District's vessel 
landitJg facility for two trips per week.. Negotiations were then 
begtm with District to determine terms and conditions under which 
Barbor Carriers could use the facility.. No agreement was reached 
with District at the time:D1strict's ferry employees went on strike. 
Pursuant to an agreement with District ~ Harbor Carriers provided 
substitute ferry service between San Francisco and Sausalito dw:iDg 

the strike period (July 6. through October 21 ~ 1979) .. 
On September 24~ 1979~ the Sausalito PlAnnittg Department 

recommended approval of a· con&i.tional use perm:£. t for six rO\md trips 
per week. District then wrote to the mayor protest1:n,g. the PJanning 
Commission's approval "'Without a full env:£.romnental impact report. 
After public hearillg the Sausalito City Council granted approval of 
a conditional use permit~ requiring among other things, that Harbor 
Carriers vessels "arrive and depart from the existing [District] 

ferry terminal at the El Portal Street~ Sausalito, California .. tf 
Negotiations with District were begun again by Harbor Carriers. 
On .january ll~ 1980, District offered the use of its Sausalito ferry 
terminal to Rlrbor Carriers for a base rental of $600 ~OOO per year ~ 
plus illdemoifieation against revenue losses by District. Harbor 
Carriers considered the proposed rental fee for use of District's 
facilities to be excessive. It sought to lease a facility from the 

City of Sausalito. On November lS, 1980 the City rejected Harbor 
Carriers' proposal for ~,ease of City facilities ~ but authorized Harl:.or 
Carriers to work with the City's Planning Department for use of other 
City property. At the time of submiss10Jl~' District ba~ Dot acted 
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upon Harbor Carriexs' ccnm.ter offer to pay for shared usage of the 
District's ferry terminal at a monthly rental cost of $1.000. 

Harbor Carriers' Exhibit 6 showed that it performed vessel 
operations between Sausalito and San Francisco in substi~tion for 
District's service aver a period of 96 days. performing 677 indi­
vidual runs. and carrying 193.474 passengers. 

Nichols presented evidence sh~ tba.t Barbor Carriers 
bas the vessel equipment and perscmnel necessary to perform the 
Sausalito-San Francisco operations. 

Exhibit 15 is the text of Resolution 2868 of the City 
Council of City of Sausalito granting the conditional use pe:z:mit. 
The posture of the Ccnmcil in granting the use permit is stated in 
its findings. as follows: 

"1. The City Council does hereby f:tnd that: 
"(a) Although the pr~osal by Harbor Carriers, 

Inc. is not consl.stent with the policy 
of the City of Sausalito since it will 
be established as a visitor-oriented 
service rather than provide a commuter 
service transit facility more consistent 
with the General Plan. the City of 
Sausalito is faced with a mandate from 
the Court of Appeals of the State of 
California. directing the City to make a 
, downtown r site available to Harbor 
Carriers, Inc. for ferry service. 

"(b) It is further found that, althrugh all 
of the findings required in Section 
10.935.10 or Ordinance 630 cannot be 
made, this Conditional Use Permit No. 
574 is being issued in accordance With 
the preemptive jurisdiction of the 
Public Utilities C01'IlI:llission of the State 
of California and the Appeals Court 
decision which requires issuance of this 
permit. 
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"(e) It is further found that,. inasmuch as 
there are a minimal 1lU1XIber of possible 
locations for a faci.lity to serve the 
proposed ferry service by Barbor Carriers,. 
Inc., and inasmuch as the pre~tive 
jurisdiction of the Public Util~ties 
Commission and the Court of Appeals 
decision requires that the City make a 
f downtown' site available,. the City 
CO\Jl'lcil determines that the Harbor Carriers, 
Inc. service shall arrive and depart from 
the existing Golden Gate Bridge,. Highway 
and 'Iransportat:ion District ferry termi-
nal located at the foot of El Portal 
Street,. Sausalito,. California. n 

Stanley Kowlesld., manager of District's ferry transit cHvi­

sian, testified with respect to District's ferry operations.. His 
testimony shows that District's Sausalito-San Francisco service 

bandIes approximately 950,000 passengers per year,. producing an 
axmual gross revenue of approximately $1,400,000. The related costs 
of service were approximately $1,.800,000. District operates one 
vessel,. the HV" Golden Gate,. in the Sausalito-San Francisco· service. 
The capacity of the vessel is 596 persons. Exhibit 18 is Dis-:rl.ct's 

schedule for its Sausalito-San Francisco operations. It provides 
nine roond tripS,. Monday through Friday, and six round trips on 
Saturdays and Sundays. Since the strike was C1Ver in October 1979,. 
potential pa.ssengers were left on the dock only 31 tiInes in more 
than 6,.000 trips,. or on only 0.0054 of t;he trips. !he wi-tness 
also described the times that the ferry service did not run because 

of lDechanical failures or need to service the equipment. 
Kowleski estimated that 20 to 35% of the patrons 

of its ferry service have visited Fisherman's Wharf (Harbor Carriers' 
proposed San Francisco ter:oinal) prior to taktng the ferry from 
District f s San Francisco tem:.tnal at the Ferry Building. The witness 

estimated that District WOtlld lose about $600,.000 ammally if 30~ 
of '1ts U patrons were diverted'to Barbor Cari:iers" ferry service -. 
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from Fisherman's 'Wharf. KCMlesld. testified that such loss~ added 
to District's current total annual deficit from its ferry operations 
of $3,.900,000, may ~air District's financial ab:tli. ty to continue 
its ferry Si!rVices."l:/ Total state and federal subsidies to District 

were approximately $760,000 in the 1978-79 fiscal year. 
Dale I..uehriIlg". District's general manager, testified con­

cerning District's transportation policies. He stated that District 
bas performed ferry service between Sausalito and San Francisco 
since August 1970.. :Sus and ferry serviee was commenced by District 
in order to reduce automobile congestion on the Golden Gate Bridge .. 
Approximately 42,000 persons cOlImlUte daily on the Marin County--
San Francisco corridor by means of prlva.te automobiles, buses, and 
ferries.. The current car count on the bridge is about 21,500 daily. 

District operates 260 buses and four ferry boats. The district 
also bas 43 vehicles in its van pool program, which transports 
about 1,500 people daily. 

AccordiDg to Iue.h.."'"ing;? the corridor bus and' ferry services 
divert about 10,000 to 12,000 people daily from private cars, 
thus increasing energy efficiency and lessening traffic congestion 
on the bridge .. 

I.ueb.ritlg testified that if Harbor Carriers were to operate 
six round trips per day between Fisherman's 'Wharf and Sausalito, 
District's ability to maintain its ferry and bus services would be 
financially impaired. 

11 Subsequent to the conclusion of tbe hearings, District a:anounced 
that it is sharply curtailing its Larkspur ferry service because 
of high operating costs.. The Larkspur ferry service :incurred 
the preponderance of District's 197&-l979 operating. deficit. 
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Discussion 
The issue of public convenience and necessi~y w~s decided 

in prior decisions (See Finding 10 of Decision 7914~ and Finding 
~ of Decision 73311) and, therefore, is not now an issue. 

- - Similarly, the record confir.ns our prior findings that 

Harbor Carriers bas the ferry equipment, personnel, San Francisco 
Terminal, and financial resources to initi~te the Sausalito-San 
Francisco servi.ce. In fact, Harbor Carriers actually operated for 
a period of four months in 1979. 

The record establish~ that the' on~y impediment to inaugt:.­
rating serv-ice on a permanent basis is Harbor Carriers r inability to 
acquire docking facilities at Sausalito. the record clearly establishes 

that Harbor Carriers has made all reasonable attempts to acquire 
such a facility. However) it has been frustrated by th~ City 
of Sausali.to and District. City does not want the-service 
because it: would bring in more touriSts, contrary to the 

policy of a segment of voters and councilmen in Sausalito. Simi­
larly, District does not ",·elco:ne competition frOI:l Harbor Carriers, 
~s it believes such competition will substantially reduce its 
revenues. ~strict has effectively stopped that competition by 
placing an ~~orbitant price on the use of its Sausalito lan~ 
facilities by Harbor Carriers.2!/' 

We Mve no means to get the City of Sausalito and . 
District to enter ~to good faith negotiations for a realistic 
agreement for·· the use of a lanc:ling facility at a reasonable cost 
to Harbor Carriers.. Harbor Carriers' only effective"reeour.se "­
may be thro1Jgh civi.l cou.rt action or to the state legi.slat:ure • 

./y The $600,000 landing fee is approximately 4~1. of Districtrs 
annual Sausalito-San Francisco ferry revenues of $1,400~OOO, ~d 
also appro."dmates District r s annual loss of revenue if Harber 
Carriers operates a vessel ser.rice betr,..Teen San Fran'cisco and 
&lusalito. 
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Year-to-year extensions of time in wlUch the San Francisco­

Sausalito service must be inaugurated by Harbor Carriers are burden­
some to the parties and to the Commission. We will grant a further 
extension of time for a period of three years. If the problems 
associated with inauguration of the service ea.xro.ot be resolved in that 

time, no resolution may ever be achieved-. 
We affirm the ruling of the Administrative Law Judge exclud­

ing the Torrey Report from receipt in evidence, as the report bears 
on the issue of public convenience and necessity, and as the person 
sponsori:Dg the exhibit bad no first band knowledge of the facts 
stated therein, and did not participate in its preparation. 
Findings of Fact 

1. Inauguration of vessel passenger services between Sausalito 
and San Francisco by Harbor Car.riers is contiDgent upon Harbor 
Carriers' obtaining a suitable landing. facility at Sausalito. 

2. 'Onder conditions imposed by the City of Sausalito, the only 
available landing facility is that operated by District and used in 
District's Sausalito-San Francisco ferry service. 

3. District bas offered joint usage of that facility to 
Harbor Carriers at an annual fee of $600,000. '!'bat amount is 43'7. 
of the total ammal revenues from District's Sausalito-San Francisco 
ferry operations. That fee also approxilDates the annual revenue 
loss District expects if Barbor Carriers operates vessel service 
between Fisherman's Wharf and Sausalito. 

4. Harbor Carriers has made a counter offer for the use of 
District's facility at a fee of $1,000 per month, or $12,000 per year. 

5. Harbor Carders has exercised due diligen~e in attempting 
to obtain a landing facility at Sausalito. 

6.. A reasOtlable prospect exists that Harbor Carriers and 
District can reach agreement for the use of District's landing 
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facility at Sausalito7 or that Harbor Carriers and the City of 
Sausalito may reach agreement for the use of City property for a 
landiDg facility. 
Conclusions of Law 

1. Public convem.ence and necessity are not an issue in this 
proceeding 7 baviDg been decided in prior proeeec:liIlgs .. 

2. The t~ in which Harbor Car.d.ers must ina:ogurate its 
Sausalito-San Francisco vessel before its certificate of public 

convenience and necessity lapses and expires should be extended 
for a period of three years. 

ORDER 
---~-

IT IS ORDERED that: 
1.. Ra:rbor Carriers, Inc.. is granted a:.c. extension of time to 

June 1, 1984 within which it shall commence the common carrier pas­
senger service by vessel between San Francisco and Sausalito referred 
to in Ordering Paragraph 3 of Decision 79143 dated September S7 1971 
in this proceeding .. 
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2. If service under its certificate is not coar.oenc:ed by 

Jtme 1, 1984, the certificate of public comreuience and necessity 
issued to Harbor Carriers, Inc. in Decision 73811 in Applieation 

49712 shall lapse and expire. 
'I'h.is order becomes effective 30 days from today. 
Dated 198'1 San Francisco, California. 

COiiiiliiSsioners 

Commis~io~or PriScilla C c- . 
""""f'", .... - "r'" • • ew oei~-..... '" ~ ... 0.>....... .l. ... Y .a '!o. C' ........ - • • • ....;,::; 
• lJoJ" .... I.~ Ct.la. no'" "a ....... · . .. 
III the di::POsit ot on 0" t....... " .... 1,."C!~c .. o 

~ ... M~S procee~i~S. 
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