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Decision 
S3~.53 JUN 2 1981. -----

BEFORE !BE P'lTBLIC UTILITIlS COMKISSION OF "!'HE STATE OF CALIFORNIA. 

Application of GLENN It. NIIXEIER.,. 
dba GLENN K. NILMEIER nwcnNG, 
to trans·fer his Highway Common 
Carrier Certificate and GLENN X. 
Nn.MEIER: TRUCKING, INC., a 
California Corporation,. to acquire 
said Certificate (Public Utilities 
Code 851 and 1064.5). 

OPINION ------- ... -

Application 60226 
(Filed January 28-, 1981) 

Glenn K. N1lmeier, doinS business as Glenn It. Nilmeier 
Trucking,. requests authority to transfer a certificate of public 
cOllveniC:."Ilce and necessity to Glenn K. Nilmeier Trucking, Inc .. ,. a 

California corporation of which Glenn K. Nilmeier is president 
and sole stockholder. The certificate, issued April 30,. 1980,. under 
Public Utilities (PO) Code f 1063.5 in GC 3317, File T-63769,. 
authorizes the transportation of general commodities within the State. 

Section 1063.5 authorizes holders of radial highway c~on 
carrier permits to convert their permits to highway c~on carrier 
certificates. In Decision 8957'; dated October 31,. 1978-, as amended, 
the Commission held that during the S-year period after their f 1063.5 
certificates become effective, carriers should be allowed to- expand 
or contract their operations conducted under suCh certificates by 
making appropriate tariff filings. 'Ibis procedure preserves the earriers t oppor-
tunity, formerly available to racial highway common catrier permit holders, to develop 
and shape their operation.,based upon mana~erial objectives. PO Code 
I 1064.5 prohibits the transfer of f l063.5 certificates during that 
5-year period except to the extent of operations actually conducted· 
&8 & prime carrier. By Resolution 18049 dated July 31, 1979" the 
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Commission recognized that businesses often change their legal form 
while continuing the same operations, and it held that .ome transfers 
of I 106~.5 certificates were Dot transfers within the meaning of 
I 1064.5. Therefore, when a transfer of a S 1063.5 certificate is 
re<luired by a change in the fo=· of the business entity, such as the 
incorporation of a proprietorship or partnership where the beneficial 
ownership interests remain substantially the same, the transfer will 
be authorized without compliance by the applicants with the service 
rules relating to transfers. 'this application involves such a transfer. 
P1ndings of Fact 

1. There is no substantive change in the beneficial owue-rship

of the S 1063.5 common carrier authority. 
2.. The proposed tranafer would not be adverse to the public 

1Dterea t.. A public hearing is not neceasary •. 
3. ~e following order b.a$ no reasonably foreseeable impact 

upon the energy efficiency of.highway carriers .. 
Conclusion of Law 

'the application should be granted .. 

ORDER -----,..-
IT IS OR.lEBED that: 

1. On or before September 30, 1981, Glenn K. Nilmeier may transfer 
to Glenn 1:. RibDeier TrUcking, Inc., the operating authority issued 
UDder PO Code S 1063 .. 5 in GC 3317. 

2. Within 30 days after the transfer Glenn ~ .. lfilmeier Truc:king, 
IDe.. aball file with the CoaIIlisa1on written acceptance of the certificate 
and a true copy of the instrument of transfer. 
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3. ~leDD It. lfilme1er '!'rUcldng, Inc. ahall .. end or rei •• ue 

the adoption notiee on file with the Commission, nailing rates and 
~les governing the CCIIIIlon carrier operations transferred to- show 
that it bas adopted or established, .. ita own, the rates and· rules. 
The adoption aotice filings aball be'made effective not earlier 
than 5 days after the effective date of this order on not less than 

S. days-I notice to the Canmis.ion ADd the publiC, ADd the effective 

date of the adoption notice filings. shall be concurrent with the 
transfer. the adoption notice filings made pursuant to this order 
sball cOilply in all respects with the regulatioDS governing the 
construction and filing of adoption notices set forth in the 
Commia.iOD I a General Order Series 80. Failure to comply vi th the 
provisions of General Order Series 80 may result in cancellation of 
the operating authority granted by this decision. 

1his order becomes effective 30 days fr~ today. 
Dated JUN 21981 , at San Francisco. california. 

caDliiiSsioners 


