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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

YOSEMITE PARK & CURRY CO., )
a Corporatiom,

Couplainant,
vs.
EXPRESS TOURS UNLIMITED, a
Corporation, RICHARD KLINE,
MARY KLINE, and NANCY TISHER,

Respondents.

In the Matter of the Application
of EXPFRESS TOURS UNLIMITED, a
California corporatiom, for a
Certificate of Public Convenience
and Necessity to operate as a
Passenger Stage Corporatiom,
authorizing the transportation of
passengers in sightseeing sexvice
between specified points in
Alameda and San Mateo counties on
the one hand, and Yosemite Natiomal)
Park, pursuant to the provisions of)
section 1031, et seq. of the Publicg
Utilities Code.
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In the Matter of the Application
of EXFRESS TOURS UNLIMITED, a
California coxrporation, for a
Cextificate of Public Convenience
and Necessity to operate as a
Passenger Stage Corporation,
authorizing the transportation of
passengers in sightseei sexrvice
between San Irancisco and Yosemite
National Park, pursuant to the
provisions of section 1031, et seq.
of the Public Utilities Code.
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Eldon M. Johnson, Attornmey at Law, for
Express Tours Unlimited, applicant in
A.39689 and A.59974 and defencdant in
C.L0925, and for Richard Klime,

Mary Kline, and Nancy Tisher, defendants
in C.10925.

Silver, Rosen, Fischer & Stecher, by John
Paul Fischer and Ellis Ross Anderson,
Attorneys at Law, for Yosemite Park &
Curry Co., complainant in C.10925 and
protestant in A.59689 and 59974.

Condie, Lee & Gee, by Richard J. Lee,
Attorney at Law, and J. Mark Lavelle,
for J. Mark Lavelle, dba Dolphin Tours,
protestant in A.59689 and A.59974 and
intervenor in €.10925.

Baker & Mc Kenzie, by John F. Me Kenzie,
Attorney at Law, for Toyounari Yanagase;
James $. Clapp, by Cristina Ortega Morris,
Atsorney at lLaw, Sor O’ Ceanor Limousine
Service, Inc.; and Steven G. Teraoka,
Attorney at lLaw, for San rrancisco Bay Tours,
Inc.; interested parties in A.59685 and .

. A.59974.
Mark Sesaspour, for the Comaission staff.

By Applications (A.) 59689 amd 59974, Express Touxs Unlimited
(XTU), a California co:pora:ion,i seeks authority to provide round-
trip passenger stage corporaticn sightseeing sexzvice between named points
in San Mateo and Alameda Counties and San Francisco, on the ome hand,
and Yosemite Natiomal Park (Yosemite), oa the other hand. Case
(C.) 10925 is a complaint by Yosemite Park & Cuxrry Ce. (Cuxxy) against
XTU and Richard Klime (Mr. Klime), Mary Klize (Mxs. Kline), and
Naney Tisher as officers, agents, or employees of XIU. The complaint
alleges that defendants are providing illegal per capita sightseeing
sexvice to Yosemite and requests various Telief.

XTU holds a certificate of public counvenience and necessity,
PSC-107S, to provide passenger stage ccrporation sightseeing service
over the following routes:

1/ The former name of the corporation was San Francisco - Yosemite
Tours, Imc. (SFYT)- R
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1. Single-day, round~trip service between San Francisco
and the Curry facilitz in Merced granted by Decision
(D.) 90352 dated May 22, 1979 in A.57152, as awended
by D.91927 and 92272 dated June L7 and September 16,
1980, respectively. As stated im D.90352, XIU's
purpose for seeking this autheority was to provide

- sightseeing service to Yosemite in conjumction with
Curry which holds certificated authority teo transport
passengers between Merced and Yosemite.

Single-day and overnight, round-trip service between
San Francisco and three named hotels in Saz Mateo
County, on the one hand, and Hearst San Simeon State
Historical Monument (Hearst Castle), on the other
haggéagranted by D.92046 dated July 15, 1980 in

A. .

The aforementioned authority is subject to certain terms and comnditions
which are somewhat similar to those proposed by XIU in its two
applications.

XTU alse holds a Class A Charter-Party Carrier of Passengers
Certificate, TCP-62-A, transferred to it by Schedule 131 C-P Action on
September 7, 1979 and confirmed by D.92616 dated Jamwary 21, 1981 in
A.59153. Since its origimal transfer to XIU, this certificate has

been renewed each year.

XTU has been granted permanent authority by the Interstate
Commerce Commission (ICC) to operate as a common carrier by motor vehicle
in interstate or foreign commerce over irregular routes transpoerting
passengers and their baggage in charter and special operatious
beginning and ending at San Francisco and points in Alawmeda County
and extending to points in the United States (Zxpress Tours Unlimited,
MC-150712 (Sub No. 1)F, served Jaruwary 7, L98L, rehbearing denied).
Frior to this it had been issued temporary authority by the ICC on
June 25, 1980 for charter and special operations beginming aad ending
at San Francisco and extending to points in Nevada.

The specific sightseeing service for which XIU seeks
authority is direct single-line'service to Yosemite and is as Sollows:

1. In A.59689, from the Eyatt Hotel oun Cld Bayshore
Boulevard in Burlingawme, the Hilton Eotel adjacent
to the San Francisco International Adlrport, and
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the Grosvenor Hotel on South Alrport Boulevard
in South San Franmcisco, all three of which are
in Saz Mateo County, and from The Holiday Inn

on Powell Street in Emeryville, the cormer of
Lakeshore and McArthur Bouvlevards in Qakland,
and the Edgewater Hotel on Hegenberger Boulevard
in Qakland, all three of which are in Alameda
County, to Yosemite and return.

2. In A.59974, from all hotels and motels in
San Francisco to Yosemite and return.

The proposed sightseeing services would be subject to the
following terms and conditions: '

1. The service is "on call” daily, including weekends
and holidays. Advance reservations by 5 p.m. the
previous day are required.

2. Carrier reserves the right not to operate a tour
if there are less than Zive reservations for the
Alameda and San Mateo County sexrvice or less than
11l reservations for the San Trancisco service by
S p.m. the day preceding the toux.

Sexrvice is limited to round-trip service with
Treturn not later than the second day f£ollowing the
inbound trip to Yosewite.

Overnight accommodations are not included, and XIU
will advise a potential touxr-taker not returning
the same day that accommodations are frequently
unavailable in Yosemite and that advance reserva-
tions by the passenger are an 3bsolute necessity
in order to avoid extreme inconvenience and
bardship.

S. Lunch and all entry fees to and transportation
within Yosemite are included.

The proposed fares for the service are as follows:
Origin
San Franmeisco and San Mateo
Alameda County County
Adults $50 $55
Childrer 5-12 f 25 27
Children undex 5 | 18 19
The route for the proposed tours is as follows: TFrom the
three San Mateo points to San Francisco; thenmce via the Szn Francisco -
Qakland Bay Bridge to the three Alameda points; thence aloug
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State Bighway 17, Interstate Highway 580, and State Higbhways 132, 99,
and 140 to Yosemite; and returnm via the reverse of the same route.

Both applications were protested by Curry and J. Mark Lavelle
(Lavelle), doing business as Dolphin Tours. In addition to its Merced -
Yosemite operaticn, Curry holds passenger stage corporation operating
authority to provide service between Fresno, Lee Vining, Hetch Eetchy,
and Modesto, on the ome hand, and Yosemite, on the other hand, and
certain intermediate points (D.84295 dated April 8, 1975 im A.55385).
It also holds a Class A Charter-Party Carrier of Passengers Certificate.
Additionally, it has authority from the Natiomal Park Service (NFPS),
a division of the U.S. Department of Interiox, To transport passengers,
including sightseeing service, withir Yosewmite. Lavelle and
San Francisco Bay Tours, Inc. (SFB Tours) were eack granted
certificates to operate passenger sightseeing service narrated.
in the Japanese language only, £rom San Francisco to numerous points of
interest, including a one-day sightseeing trip to Yosemite (D.89731
dated December 12, 1978 in A.57596 et al.). SFB Towrs is not a
protestant. Basically, protestants allege that XIU is providing
direct service to Yosemite without the required authority and, for
this reason, is not a fit person and should be denied the requested
authority, and that public convenience and necessity do not require
the sought service.

In its complaint in C.10925, Curry asserts that:

1. D.90352 authorizes XIU to operate only the
San Francisco - Merced leg of the ome-day wound-
trip Yosemite sightseeing service, and Curry was
to oOperate the Merced - Yosemite leg.

XIU's existing Merced cextifiicate was wmodified in
part by D.91927. Orderirg Paragrapns 3 and & of
the decision provided as folliows:

"3. SFYT shall enter into good faith
negotiations with Curxry for the
purpose of conclucding a written
agreement with Curxy which will
permit Curry personmel to <rive
SFYT's buses between Mexrced and
Yosemite, thus making it uonecessary
for SITYT s passengers to change
buses at Merced.

-5-
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STYT shall scwictly obsexrve the
limits of its authority regarding
its route, its equipment size, and
in all other particulars, SFIT is
adwonished that we shall take

prompt action Iin the event of
further violatioms."”

XTU's petition for recomsideratiom of the directives

in the two quoted ordering paragraphs was denied by
D.92272.

XTU has repeatedly and is continuing to conduct
operations as 4 passenger stage corporatiom between
Merced and Yeosemite without authority to do so and
has refused to enter good faith regotiatioms with
Curry as required by D.9L927.

The complaint asserts that because of XIU's illegal operaticnms,
the public and it have been and will be damaged and that this has and
will continue to iImpair Cuxzy's ability to render adequate passenger
stage corporation service to the public. Among othex things, the
complaint requests that the Commission find defendants in contempt of
D.91927 and 92272, direct them to cease and desist from operating
between Merced and Yosemite until the necessary interline or other
agreement legalizing such operation has been executed and dismiss or
abate XIU's A.59689 and 59974 pending resolutiom of the question of
the fitness of defendants raised by the complaint.

In addition to protesting the two applications, Lavelle
was an intervemor in Cuwry's complainr and urged the Commission to
grant the welief sought.

In the answer filed by defendants on Deceuber 30, 1980,
it is admitted that the three persons named In the complaint are
officers of XTU. The answer denies any illegal operations or
viclations of any Commission orders and requests that the cowplaint
be dismissed. Following is a brief summary of the allegaticns set
forth in the answer:' - 3 cn £:ling che complaiac

hoom e Er e R S

Yosemire Leg of the San Framcisco to Vosemite

sightseeing unless XIU pays gurry.$%l peT
passenger transported for chis privilege.

-6~
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Another reason for the complaint is to delay ox
avoid any decision in A.59689 and 59974, both of
which, based on the Commission's current policy
regarding sightseeing matters, should be granted.

XIU has attempted in good £faith to negotiate the .
written agreement specified in Ordering Paragraph 3
of D.91927 with Curry, but Curry has refused to
cooperate in this matter.

Although XTU has been unsuccessful in its attempts
to negotiate an interline agreement with Curry, a
concurrence had been executed by XIU and Curry on
June 15, 1979 and has never been canceled. Based
on the concurTence and an appropriate lawful and
legal through tariff between San Francisco and
Yosemite filed with the Commission, XIU was pro-
vided with acthority to operate per capita sight-
seeing service £rom San Francisco to Yosemite

and returm. Under this agreement, XIU did provide
service to Yosemite.

XIT terminated per capita sightseeing service to
Yosemite on December L2, 1980 pending resolution
of the issues raised in the complaint.

For each per capita sightseeing trip provided by
XTU to Yosemite, it entered a NPS trip lease

agreement with Curry at the eantrance to Yosemite
to cover transportation service within the park.

The service XIU had performed between San Francisco
and Yosemite did not harm Curry or the public.
Curry is not authorized te serve San Francisceo.
Ead XTIU not provided the service, the passengers it
transported Irom San Francisco would have not goue
to Yosemite, or they would have used private or
rented automobiles or onme of the many van or bus
companies that are providing per capita sightseeing
service to Yosemite without certificated authoricy.
The three matters were counsolidated for public hearing
before Administrative Law Judge (ALJ) Arxthur M. Moomey. Twelve
days of hearing were held in San Framcisco between December 1980
and March 1981l. The proceeding was submitted upon the filing of
concurrent closing briefs om April 13, 1981 by those parties wishing

to do so. Opening and closing briefs were filed by XIU and Curxy.
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. An opening brief only was f£iled by Lavelle. While the Commission
staff did participate in the proceeding by cross-examining witnesses,
it did not file any brief or take a position in any of the matters.

While much of the evidence does apply to all three matters,
it was agreed genmerally at the outset of the hearing by all parties
that evidence primarily concerned with the cowmplaint would be taken
first followed by evidence primarily concermed with the two applica-
tions. This is the procedure that was followed. However, as stated,
there is a crossover in the evidence presented between all matters.
For example, the issue of fitness raised in the complaint is one of
the issues considexed in an application for a sightseeing passenger
stage certificate.

We will first briefly set forth the motions by XIU and
Curry that could have a bearing on the disposition of the proceeding.
We will then summarize the evidence relating primarxily to the
“complaint, and then that relating primaxily to the two applications.
This will be followed by a discussion, findings, conclusions, and
order relating to all matters.

Motions

Various motions, both written and oral, for specific relief
were made by both XIU and Curry during the couxrse of the proceeding.
Those by XTU were for immediate Iinterim authority to provide the
services requested in the two applications pending fimal decision in
the proceeding. Those by Curry were for prompt specific Commission
action regarding its complaint pending the f£inal decision. AllL wmotions
were either denied or recommended for denial by the ALJ. We concur
with bis rulings and recommendations.

The primary issues im the applications are XIU's fitness

and whether public convenience and necessity require the proposed
sexvices.
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As stated by defendants in their reply to the complaint,
XTU ceased all per capita operations to Yosemite on December 1z, 1980.
Its officers also testified that service would nmot again be provided
to Yosemite unless the applications are granted. Since XIU was no
longer providing per capita service between Merced and Yosemite
after this date, there was no urgency to considexr any of the interim
actions requested by Curry prior to the final decision.

Complaint

Tour witnesses were called by Curry in the complaint phase
of the proceeding. The £irst was Thomas Williams, a vice president
of Curry. The second was Bipin Ramaiya, vice president and genmeral
zanager of Califormia Parlor Car Tours Company, Iac. (CPCT), a
passenger stage corporation. The remaining two were defendants
Mr. Kline and Mrs. Kline who were called as adverse witdesses.
Additionally, with the agreement of defendants, it presented the
verified statement of a public witmess, Virginia Brayfield, in evidence
as Exhibit 21. ' .

Williams testified that he has been vice president of Curry
since September 1979 and has been with the company since 1970. EHe
stated that Curry is ome of the major concessionmaires in Yosemite and
that he is respomsible for plant services and zuest recreation,
including the supervisicn of all transportation services performed by
Curry. The witness pointed out that the passenger bus transportation
services provided by Cuzry within Yosemite are under authority from
the NPS and those performed by it to and from Yosemite are under
authority from the Commission. He explained that most service
scbject to the jurisdiction ¢f the Commission is over its Merced -
Yosemite route.

The vice president stated that Curry operates L6 buses in
its passenger stage service and sightseeing operations within Yosemite.
According to Cuxzy's Zxhibit 10, several are new and the others are
oldexr, the seating capacity of the equipment ranges Irom 39 to 47,
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and the total capacity of all of this equipment is 696 seats. The
witness testified that Curry also operates 21 shuttle-type buses.
He stated that Curry employs approximately 70 drivers in the peak
summer seascn and 30 in the winter and that all are members of the
Teamsters Union.

Williams testified that Cuxrry provides the following
passenger transportation services:

1. TFree shuttle - bus service both in the Yosemite
floor and at Mariposa Grove.

Sightseeing services within Yosemite.

Lease arrangements for tramsportation within
Yosemite with bus operators carrying passengers
to Yosemite on an infrequent or charter basis.

Per capita passenger stage service over th
Toutes authorized by the Commission. :

Interline arrangements with certificated
passenger stage operators for traasportation
to, from, and within Yosemirce.

6. Arrangements with othexr modes of passenger

transportation to transport passengers to,
from, and within Yosemite.

The witness testified as follows regarding the lease arrangements
for transportation within Yosemite witk the bus operators that cowe
to the park emtrance: '

1. The agreement extends Curry's NPS authorit
to the bus operator to provide service withi
Yosemite. Under this arrangement, passengers
remain on the same bus and are not discommoded.

Curry furnishes blank trip lease agreement
forms to bus operators. They are titled "Trip
Lease Addendum."

The form is partially f£illed out by the bus
operator prior to arriving at Yosemite. The
operater £ills in the name of the bus and tour
company and address, whether 3 Bus or vam is
used, and the park entrance and dates of
arrival and departure. This partially com-
pleted document is shown to the NPS ranger

for entry to Yosemite.
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The bus operator then briags the document to
one of the three Curry tramsportation desks
which are at convenient rest stop or lunch
locations. '

At the transportation desk, Curry persommel
cowplete the document. The number of passengers
and charges arc entered. There is a per
passenger charge to the bus operator and a per
mile rental payment to it for the lease of the
bus by Curry while it is in Yosemite. The per
passenger charge varies depending on the
particular erntrance used and whether the equip-
ment is a bus or van. The lease rental rates
per mile are $1.15 for a bus and $.80 for a van.
From the Arch Rock Westerm Eatrance, which is
the one used from Merced to Yosemite Valley,

the one-way distance is 14 miles and the one-
way per passenger charge is $1.00. For the
round-trip from this entrance, the per person
charge would be $2.00 and the rental payment by
Curry for a bus lease would be the 28 round-
trip miles times $1.15 which is $32.20.

Curry also collects a $.50 per passenger ,
Yosemite entrance fee which it transmits to the
NPS.

The txip lease procedure has been in use since

at least 1978. There are similar arrangements

in other natiomal parks. The details were

worked out with the U.S. Department of Interior.
Curry could use other wethods of handling this
in-park traansportation i it wished. In the

pPast, passengers arrwiving by bus at Yosemite

were transferred to the concessionaires' equipment
for trauspoxtation within the park.

Williams testified that Curry is actively engaged in iatex-
line/interchange services between various points and Yosemite with
other passenger stage corporations, includiag CECT. Ee explained
that for most of such tramsportation, the travelers are never
discommoded, receiving direct line service on the same bus. The
witness testified as follows regarding the interline sightseeing
service Curry provides with CPCT between San Francisce and Yosemite:

1. As shown in CPCT's Local and Joint Passenger
Tariff 40-B (Exhibit 18), which lists tours
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to various locatioms, it bas l1-, 2-, and
3-day sightseeing tours £rom San Francis¢o

to Yosemite and return in conjunction with
Curry. The tours inmclude ancillaxy serviees,
such as meals, entrance Zees, lectures,
overaight accommodations, where applicable,
and other features incidental to the package
tour.

There nas been a written interline "Through
Service Agreement" for this service in effect
between CPCT and Curry since 1960. Under this
arrangement, CPCT's equipment is used Zor the
through transportatiom. CPCT's driver operates
the equipment to Merced for which it has
authority, and Curry's driver takes over at
Merced and operates the equipment and narrates
the tour to, from, and within Yosemite for which
it has authority. Curry assumes all comntrol,
responsibility, and liability for the equipment
and operation between Merced and Yosemite and
within Yosemite. CPCT pays Curry the round-trip
$21.00 fare in Curry's Local Passenger Tariff 9
(Exhibit 16) for each passenger less a 1l0%
commission, and Cuxrry pays CPCT a wmileage rate
for the lease of the equipment while it is under
its countrol.

There has been a tariff comcurrence in effect
for many years between the parties authorizing
the publication ¢of the through rates for the
San rrancisco - Yosemite Tours.

Because of XIU's cessation of one-day passenger
service to Yosemite last December, thke one-day
joint tour was added to CICT's tariff receutly
to make such service available to the public.
This tour has not yet commenced but should
shortly. The touwr package will include lunch at
the Ahwahnee Eotel and a toux of Yosemite
valley.

Passengers on these tours will be picked up

and returaed to CPCT's facilities at the Jack
Tar Hotel in San Francisco.

No trip lease agreement for the transportation
within Yosemite is necessary because CurTy is
operating the equipment under the interline
agreement.
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The witness testified that Curry also provides connectihg
service to Yosemite for air anmd rail carriers and that wost of this
service is through Merced. He explainmed that Curry has two schedules
in each direction between Yosemite and Merced year roumnd and an
additional schedule in the summer season and that the transit time
between the points is approximately one and a half hours. He stated
that Amtrak passengers on a ome-day trip from Sam Francisco would
take the 10:15 a.m. bus £rom Merced which arrives at Yosemite ar
12:45 p.m. and the return bus which leaves at 4:15 p.z. and arrives
back at Merced at 6:45 p.m. and that both of these schedules are
year round.

Williams testified that although XTU has autherity to
operate only between San Francisco and Merced, it has been providing
pex capita service to the Arch Rock Entrance to Yosemite. He pointed
out that D.91927, as amended by D.92272, specifically directed XIU
to enter good faith megotiations with Curry for the purpose of
concluding an interline agreement with it for the Merced - Yosemite
transportation and to observe the limits of its operating authority.
He asserted that XIU nas failed to enter the good faith negotiatioms
and has continued to operate to Yosemite in violatiom of these
directives. The witness stated that Curry has done its part in
attempting to negotiate the required interline agreement with XTU.
In this coonection, he referred to his November 14, 1979 letter to
Mr. Xline wherein he pointed out that:

1. Although 2 tariff comcurrence for the publication
of a through rate for the San Franmcisco - Yosemite
tour by XTU was executed by Curry om June 15, 1979,
1o inter-carrier arrangement for the physiecal
transportation of passengers over the routes of the
two carriers had been worked out.

XTU has been conducting substantial operations o
Yosemite purportedly under the concurrence.

Absent the necessary interline agreement for the
hysical tramsportation, this operation caanot be
egally rendered under the concurrence which relates

to the publication of the tariff rate only.
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4. Cuxry is ready, willinmg, and able to negotiate
the interline agreement for the through
transpoxtation.

5. XIU should contact Curry regarding this.
The witness stated that this matter was orought to XTU's attention at
weetings and by telephone and correspondence on numercus subsequent
occasions to no avail and that Curry continues to be ready to negotiate
any time XIU is willing to do so.

The attornmey for XIU cross-examined Williams regaxding
Cuxry's good faith willingness to negotiate an interline agreement.
In this comnection he introduced his April 18, 1980 letter to Cuxry's
attorney in evidence (Zxhibit 3). 7The letrer stated that it is XIU's
position that it was properly operating under a joint line concurrence
and requested certain information regarding the following two optioms
for an interline agreement Curry had previously offered to XIU:

L. Transfer passengers at Merced to Curry equipment
with a-‘Curry driver £or the Merced - Yosemite
transportation. Curry wauld charge XITU its
tarifrf rate per passenger less a L07 commission.

Curry would lease and operate XIU's equipument
with its own driver between Merced and Yosemite.
Curry's charge would be calculated on the same °
bases as for Optiom 1, amd it would pay a per
wile rate to XIU for the lease of the equipment.

The letter stated that the requested information was necessary as a
basis for further negotiations. The specific questions asked concerning
Cption 1 related to:

L. The conmecting schedule Curry would use to meet
XTU's buses at Merced.

2. Whether the Curry driver would narrate the
Merced -~ Yosemite leg of the tour.

3. VWhether Curry would support XIU in a needed
rate increase request to the Commission if
this option were adopted.

The specific questions asked concerning Option 2 related to:

L. Whether the per mile lease rate of $.80 for a
bus and $.40 for a van previously quoted by
Curry would be chaaged.

L4
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Whether Cuxry would participate in prowotionmal
and development expenses for the tour.

Whether Curry has or will obtain sufficient
liabilicy insurance to mateh the $5,000,000
carzied by XIU.

Whether Curry would guarantee that XIU would
not lose fimancially under the proposed

payment plan.

A review of the further exchanges of correspondence between the parties
included in Exhibit 3 discloses that the questions were never
specifically answered in writing by Curry. Williams testified that
in his opinion they were answered in gemeral terms by the statement
in Curry's subsequent letrer of July 1, 1980 to XIU which stated
that it was willing to meet with XTU to "hammer out the details of
the agreement required by the Commission's oxdex.”

In answer to questions by his own attorney‘:eéarding the
information requested in the April 18, 1980 letter concernming Optioca 1,
Williams testified that:

1. Curry is willing to establish an appropriate

schedule that will meet XTU's Modesto schedule.

2. The Curry driver would narrate che Merced -

Yosemite leg of the sightseeing tour. This is
done by its drivers on all sightseeing tours.

3. Curry would join with XTU in any required rate
increase proceeding for the tour.

The witness testified as follows regarding the informatiom
requested conceraing Option 2:

1. The per mile lease rates are no longer current
and new ones would be negotiated with XTU.
The present pexr =mile lease rate paid to CICT
is $.95. This informatiom has been previocusly
given to XIU.

Curry is willing to share in promotiomal

expenses for the tour. It does this with

other carriers with whom it has an iaterline
agreement.

Curry bas a basic $1,000,000 liability policy
with an umbrella coverage of amother $150,000,000.

An answer to the last question is 1ot necessary.
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Williams testified that Curry is ﬁilling to enter an
interline agreement with XTU based on either of che above-
described optious or amy other reasomable alternmative. He asserted
that XIU bas never made any proposals regarding this. He stated
that he bas seen XIU equipment in Yosemite subsequent to the
December 12, 1980 date it stated it was suspending its per capita
Yosemite sightseeing service, but he did znot know if the equipment
was chartered to. somecne else.

According to the fimanecial data in Exhibit 17, Curry had
an operating income of $95,532 ffog all transpoxrtation services it
performed in 1979; howevexr, its intrastate certificated operations
during this period resulted in a loss of $147,706. Although results
for‘l980,were not available, Curry projected a $255,010. loss from
its certificated intrastate operations for the year.

Exhibit 15 shows that Curry transported a total of
68,127 passengers in its California certificate opexations in 1980,
including 57,049 on its Merced route of which regular operations
aceounted for 44,049 and interline accounted f£or the remaining
- 13,000. The revenue derived from this service was $594,396 for all
routes and $463,304 for the Mexced route.

According to Exhibit 14, the passenger ccunt for XIU's
San Francisco - Yosemite sightseeing service for 1980 was 4,433.
Williams explained that this informationm was obtained from Cuxzy's
copies of XIU's Trip Lease Addend2 for tramsportation within
Yosemite. He stated that although a few wmight be missing, this study
included substantially all of these documents. The witness pointed
out that bkad Curry transported a like number of passengers between
Merced and Yosemite at its $21 per passenger round-trip tariff fare,
its 1980 revenue would have been increased by $93,093. He asserted
that as evidenced by this, and its operating losses from its intra-
state certificated service, Curry is losing muck needed revenue
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because of the lack of an interlime arrangement with XTU. It is to
be noted that if there were an interline agreement, XTIU would
receive a 107 commission on Curxry's tariff fare and also a lease
payment if its equipment were used for the Merced - Yosemite
transportation.

Ramaiya testified that he has been vice president and
genexal manager of CPCT since 1976 and with the company since 1970
and that prior to that he was employed for several years by Greyhowad
Lines, Iac., the owmer of CPCT. He confirmed the evidence presented
by Williams regarding the interline agreement between CPCT and Curry
for Yosemite sightseeing and the operation of this service, including
the new one~day trip. The witness stated that CPCT's Yosemite tours
are from San Francisco and do not include pickups in San Mateo and
Alameda Counties. He testified that the only service CPCT presently
offers from San Framcisco to Yosemite and return is a two-night tour.
It did provide a one-night tour in the summers ¢f 1977 and 1978 and
will again offer this tour in the summer of 1981, and it has not

operated a onme-day Yosemite tour. He explained that operation

of the one-day txip has not yet commenced but will shortly

and that the brochures for it will dbe printed in English and Japanese.
He stated that the price that will be set for this tour £for adults
would be based on the cowbined individual trangportation fare of beth
carriers, the $.50 park entrance fee, and a cost of $6 to $8 for
luneh, and would be somewhere around $62.

When called as an adverse witaness by Curry's attormey,
Mr. Kline testified as follows regarding the officers of XIU and -
their duties:

1. He is the president and in charge of the day-to-day
activities and general operation of the business,

including dispatching, outside sales, maintenarnce,
and the Llike.

Bis wife, Mrs. Kline, is vice president and in

charge of accounting, telephone reservations, and
other office activities.
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Their niece, Tisher, is the secretary and
assists with telephone reservations and
other office activities.

All three are sha?éhclders in the corporation.
Kline further testified as follows:

When XIU £irst commenced operating the one-day
Yosemite tour in June 1979, he had an oral
understanding with L. L. Branscum, who at the

time occupied the position of vice president

of Curry now held by Williams, that XIU could
operate its equipment over the Merced -~ Yosemite
leg of the tour and that nothing more than the
concurrence was necessary. The Trip Lease
Addendum covering transportation within Yosemite
was part of this oral understanding. This arrange-
went was to continue indefinitely. XIU was then
using vans, and Branscum informed him that because
the operation was small, it would not be profitable
for Curry to become involved in the Merced -
Yosemite transportation. Because of the gas
shortage at the time, XTU commenced using a diesel
bus shortly after and larger bus equipment later.

He did receive Williams' letter of November 14, 1979
in which Williams stated that an inter-carrier
agreement wis necessary for the Yosemite tour. He
was involved in other matters at the time and turned
the letter over to his attormey for handling.

He did wead D.91927 and 92272 and continued to
operate per capita sightseeing service to Yosemite
until December 12, 1980, after which date the sexrvice
was suspencded. He is of the opinion that this
operation was legal because of the concurrence and
oral understanding.

In San Francisco XIU picks up passengers at and
returns them to their hotels. Sometimes this is
done with a shuttle bus. ‘

XTU did at times use vans for the Yosemite tour.

The brochures and advertising for the tour refer

to buses only. If a van were to be used Zor a
particular tour, those holding reservations would be
contacted and informed, and a refund would be made
to anyomne who <id not waant to travel on a van.
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The Yosemite tour has been advertised in the
Eyatt Regency book which is placed in guest
rooms and the San Francisco Visitor News.

XITU's gross revenue from the Yosemite touxr
for the f£irst 1l months of 1980 was approxi-
mately $251,000.

8. Anytime an XTU bus was in Yosemite after
December 12, 1980, it was there om a charter
and not per capita trip.

Mrs. Kline was called as arn adverse witness by Curry's attorney
zo verify that ads had been placed by XIU for its Yosemite service in the
Hyatt Regency book and in the San Franmeisco Visitor News. Ske
testified that she had signed the contracts for this.

The verified statement of Brayiield (Exhibit 21) concerned a
per capita oue-day sightseeing trip she had taken to Yosemite on XTU.
According to the statement: |

L. She telephomed XTU om Novembexr 11, 1980 and
was informed that it had daily service to
Yosemite. She then made a reservation with
a $5.00 deposit at the Commodore EHotel in
San Francisco for the next day.

On November 12, 1980 she boaxdec cthe bus at
7:15 a.=. and paid the driver the $45 balance
of the fare and was given a Yeceipt which is
attached ©o the statement. The bus was a2
large restroom-equipped bus. There were 18
people on the trip. A stop was made for
breakfast, and they arrived at Yosemite Lodge
around 12:35 p.m. They were left oo their
own until approximately 3:45 p.m. when they
boarded the bus for the retuzn trip. They
arrived at the Commocore Hotel at approximately
8:30 p.m. where she disembarked.

The driver gave each passenger a coupon redeem-
able for $4.24 in trade, in the cafeteria at
Yosemite Lodge. BEe narrated the pertion of tke
trip from San Framcisco to the lodge. Passengers
were furmished with various orochures, including
XTU's brochure eatitled "Yosemite~In~A-Day." The
same driver and eguipment were used for the eatire
trip. It appearec that all passengers were taking
the trip ¢n a per capita basis.
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Counsel for Curry argued that the evidence presented clearly
establishes that XIU is operating beyond the scope of its certificate
directly to Yosemite and is knowingly and willfully violating the
Comnission's orders and that the complaint should be granted.

Counsel for XIU asserted that his client had a zight created
by the concurrence to serve between Merced and Yosemite and requested
that the complaint be dismissed. EHe stated that although no evidence
was presented om bebalf of his client in the complaint phase of the
proceeding, the evidence to be introduced in support of the two
applications will serve a dual purpose as a defense to the complaint.
Aprvlications

The authority sought by XTIU in its A.59689 and 59974 and
the intrastate and interstate authority it now holds and also the
pertinent operating authority protestants Curry and lavelle hold have
been set out above and will not be repeated.

XIU now operates eight 40-foot highway coaches manufactured
by Motor Coach Industries. All are restroom equipped. Seven have a
seating capacity of 49 each and are leased by XIU from PAX Unlimited
(PAX), a company owned by its attormey. Of these, four are 1980 and
three are 1979 MC-9 models. The remaining bus is a 47-passenger 1970
MC-7 model and is owned by XTU. It also operates one 1979 Dodge
Maxiwagon van that is leased from its president. Its office and
terminal are in San Francisco.

According to Exhibit 31, as of November 30, 1980, XIU had
assets of $219,317.21, liabilities of $1.64,749.83, and a shareholders'
equity of $54,567.38. It had a net loss of $13,243.38 in 1979. For
the first 11 months of 1980, it had an operating profit of $52,310.70
and an operating ratio of 91.57% from all of its operations, both
intrastate and intexrstate. The breakdown of its operating revenue
from its charter and per capita serxvice for this ll-umonth period Is
as follows:
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*Charter (both intrastate and imterstate) $335,341.34
Yosemite (per capita intrastate) 251,921.00
Lake Tahoe (per capita inmterstate) 18,495.00
Hearst Castle (per capita intrastate) 950.00

Total $606,707 .34

* Not broken down between intrastate and
interstate.

For the months of September, October, and November 1930,
the last three full months XTU ran the Yosemite tour, it operated the
tour daily, except for three days in November whenm there were not
sufficient reservations (Exhibit 41). During this period, the total
number of tours operated was 38, the total number of passengers
transported was 1,488, and a van was used foxr 16 of the trips, most
of which were in November. On the trips £or which a vam was used,
the number of passengers ranged £rom 3 - l4. The dewmand for sexvice
is greatest during the spring to early fall season and declines in
the winter seasom. XIU haé-tran5ported aumerous visitors from many
foreign countries on its Yosemite touxr (Exhibit 46), including 351
visitors from Japan referred to it by protestant Lavelle during the
period February to October 1980 (Exhibi:z 42).

Following is a summary of the testimony of Mr. and Mrs. Kline
describing the history of XIU's operations: ‘

1. When XIU was granted its initial authority by
D.90352 dated May 22, 1979 to operate the
San Francisco - Merced leg of the Yosemite ftour
with van equipment, there were two main problems:
(1) many smalimgperators with no authorizy to
serve Yosemite began ruaning tours there with
vans, and (2) gasoline was extremely <difiicult
to obtain because of an acute shortage, and
diesel fuel was muck easier to obtain. At that
time, a 39-passenger olcer diesel bus became
available and was acquired by XTU. Prior to
operating the £irst touxr on June 27, 1979, XIU
filed a modification petition on Jume 15, 1979
for authority to use this bus. It filed an
additional modification petition onm July 23,
1979 for authority to provide overnight sexvice.
D.91927 dated Jume 17, 1980 authorized the use
of the 39-passenger diesel bus and denied tke
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request for overnight service. A petition for
reconsideration of this decision was filed b
XIU and D.92272 dated September 16, 1980 in the
petition removed all restrictions on equipment
size from its certificate and denied the other
relief requested.

All of the Yosemite tours were operated directly
between San Francisco and the Arch Rock entrance
to Yosemite with XIU equipment and drivers. All
transportation within Yosemite was under the txip
lease agreement program with Curxry. 3Both
witnesses were of the opinion that an interchanze
of equipment with drivers and/or drivers omnly at
Merced was not necessary becauvse of XITU's comcur-
rence with Curry and statements allegedly made to
them priox to the commencement of the service in
June 1979 by representatives of Curry to come om
down to the Arch Rock entrance and f£fill out the
Curry Trip Lease Addendum for the tranmsportation
within Yosemite. They asserted that they con-
tinued to believe this was so even after
correspoudence was received from Williams stating
that an interline agreement was required and the
issuance of D.91927, as wodified by D.92272, which
directed XIU to enter good faith negotiatioms with
Curzy to work out a written agreement f£or thke
Merced - Yosemite tramsportation and to strictly
observe the limits of its auchority. Taey and
their attormey had attempted to negotiate in good
faith with Curry as required by the decisions but
Curry would not cooperate. In this regard, they
repeatedly requested Curry to furnish them with the
limits of its insurance coverage which it did not
do. XIU carries $5,000,000 liability inmsurance,
and PAX carries an additiomal $6,000,000 on the
leased equipment. They considered the $1,000,000
liability insurance mentiomed in the Curry -
Yosemite trip lease document inadequate and were
concerned about the exact amoumt Curry carried.
They relied on the opinion of their attormey and
tariff agent that XTU could operate directly to
Yosemite.

From June to October 1979, the 39-passenger diesel
bus and a van were used for the Yosemite service.
Because this bus was exceptionally expensive to
maintain, it was replaced by the 1970 MC-7 whick
XIU purchased in Octobexr 1979.
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XTU obtained its Class-A charter-party certificate
in September 1979.

XTU leased the three 1979 coaches frou PAX in December
1979 and the four 1980 coaches in latter 1980.

XTU was granted the temporary interstate
authority to serve between San Francisco and
Nevada on June 25, 1980 and the permanent
expanded interstate authority on Januvaxy 7,
198l. Subsequent to obtaining the tempozary
authority, it has provided some interstate
per capita service to the Lake Tahoe - Reno
area and a substantial amount of interstate
chartexr service to Nevada. With its new
permanent expanded authority its interstate
operations will be increased comsiderably.

By D.92046 dated July 15, 1980, XTU was
authorized to provide same day and overnight
ger capita service on two separate routes
etween San Francisco and the sawme three
San Mateo hotels named in its A.59689, on the
¢one hand, and Hearst Castle, on the other hand.
The overniggt trip has not been operated as yet.
Three ome-cay tours were operated In late
September 1980. It bad not been promoted inm
advance. A total of about 1S passengers were
transported on them. Because of a lack of
demand at that time, it was a money loser and
was discontinued. Both tours will be operated
during the 198l tourist season if the two
applications are granted.

On December 12, 1580, XIU voluntarily suspended
per capita service to Yosemite pending the
outcome of this proceeding. It immediately
collected all of its Yosemite brochures it
could retrieve from hotels, tourist agents, and
other locations. Since that date the only intra-
state operatioms It has conducted are charter
sexvices. It also canceled its Yosemite tariff
rate and published cme to Merced. It has had
only one call regarding Merced service and has
cperated mo service there.

Mrs. Kline introduced in evidence copies of four brochures
that XIU has had prepared: EHearst Castle Overnight, Yosemite-Im-A-Day,
Eearst Castle In-~A-Day, and a combined brochure for Tahoe and for
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Yosemite-In-A-Day (Exhibit 28). She stated that the Tahoe - Yosemite
brochure replaced the brochure for Yosemite only and that the two

for Hearst Castle would be distributed when this service commences.
She stated that the reason for combining Taboe and Yosemite in a
single brochure was because ome tour can sell amother. She also
introduced a number of exhibits relating to the efficiemcy amnd safety
of buses as compared with autos.

Mrs. Kline asserted that prior to August or September 1980
XIU lost momey on the Yosemite tour and around this time it started
breaking even on the service. She stated that based on the $50 adult
fare and the present commission, Trip lease Addendum, which includes
the park entrance fee and lunch arrangements, the breakeven point for
a trip is 15 to 20 passengers, and if the cost of fuel continues to
escalate, it will be 20 or more. According to the witness, if XIU
were to interchange equipment with drivers or drivers only with Curry
at Merced, the tour would not be profitable because of the additiomal
cost involved, and since this is the main source of revenue for all
of XIU's intrastate certificated service, this entire per capita
operation would be a womey loser.

Mrs..Kline presented Exhibit 36 in evidence which is am
Amtrak/Curry brochure for a ome-day Yosemite tour from San Framcisco,
Oakland, and other interme-iate points. The cost is $51.95 for am
adult. According to the brochure, the tour leaves the San Framecisco
Transbay Terminal at First and Mission Streets by bus at 7:00 a.=.,
leaves Oakland by train at 7:25 a.n., and arrives at Merced at
10:45 a.m., at whichk place passengers are transferred to a Curry bus
and transported to Yosemite for two hours sightseeing in the valley
and lunch at the Ahwahnee Hotel. The passengers are returned by
Curry to Merced for the 7:00 p.m. train which arrives back at Oakland
at 10:25 p.m., and the bus from there arzives at the San Francisco
Transbay Terminal at 10:45 p.m. Mrs. Kline asserted that although
she has not taken the trip, she does not feel it is a quality tour.
She pointed out that passengers must get to and from the Tramsbay
Terminal on their own, there is no marration om the Azmtrak part of

-2lm
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the trxip, it requires a longer period of time than XIU's tour,
passengers must change equipment at Merced, the Transbay Terminal
is deserted at 10:45 p.m. and has no taxicabs readily available.

Exhibit 39 includes brochuxes of three tour operators in
San. Franecisco. Each brochure advertises a per capita sightseeing
tour to Yosemite. Mrs. Kline testified that 3 search of Commission
records by Mr. Kline disclosed that none hold certificated authorirty
for this service. She asserted that these operators have caused
problems for XIU at hotels and umdercut its fares. The witness
introduced Exhibit 38 which includes copies of CPCT 1980 and 1981
brochures which show the three-day tour it provides to Yosemite yeaxr
round and the two-day tour it will provicde during the 198l tourist
season. She pointed out that neither shows a one-day tour.

Mrs. Kiine also introduced Exbibit 37 which includes copies of
Greyhound Lines' and Trailways Bus System's San Francisco - Yosemite
schedules published in Russell's Official Bus Guide. The schedules
connect with Curry at Merced, and it provides the Merced - Yosemite
leg of the %ransportation. As shown in Greyhound's schedule, the
transit time to Yosemite is eight hours and the return time is eight
bours and 35 wminutes; and as shown in the schedule for Trailways,
the transit time to Yosemite is 10 hours and the return time is six
hours and 35 minutes. The witmess asserted that the transit times
over the lines of these companies are inordinately long and that
neither provides a sightseeing type of sexvice to Yosemite.

Mrs. Kline testified that in addition to the ads previously
mentioned for XIU's Yosemite service in the f£ree San Francisco Visitor
News (Exhibit 40) and the Hyart Regency magazize (Exhibit 23), ads
for this service have been placed in the San Francisco Visitors and
Couvention Guide (Exhibit S50) and in the Sarn Framcisco Map & Cuxrent
Events Guide (Exhibit S51) which is a free pamphlet distributed at the
San Francisco Intermatiomal Airport. She stated that nome of the ads
mention that a van wmight be used for the Yosemite tour amd that most
of the ads request people to call XIU for information about its
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Lake Tahoe and Hearst Castle tours. She also pointed cut that wecent
articles in Time magazinme and the Wall Street Jourmal state that wmany
foreign visitors are coming to Califormia and other parts of the
United States and that many of the Japanese visitors prefer English-
narrated tours. She asserted that XIU gives excellent service to its
customers and that wmany of its drivers are bilingual.

Tisher (secretary of XIU) testified that prior to XIU's
suspension of its Yosemite service on December 12, 1980, she handled
many of the telephone reservation requests for this service. She
explained that inquiries were received from travel agents, tour desks
and bell captainms at hotels, relatives of visitors to the areaz, and
directly from clients. She stated that 1f a van were to be used for a
particular tour, she so advised the customer. She asserted that many
reservations were wmade by people staying at the Alaweda-.and San Mateo
County hotels for which authority is sought and at other places within
an 80-mile radius of San Francisco, and that i1£ the authority to serve
these hotels is granted, it would be wmore convenient for such customers
to be picked up at and returned to these locations rather than coming
to San Francisco on their own. The witness explained that Alan Askmore,
the principal driver on the Yosemite tour, speaks fluent Spanish and
that bis relief driver also speaks Spamish and in addition, Italian,
Arabie, French, and Portuguese. She stated that passengers understanding
Spanish only could take the tour om any day, and those understanding
ouly the other languages spoken by the relief driver were encouraged
to take the tour om a day he was driving. She testified that depending
on the number of hotels that were involved, a second bus or van might
be used for the pickup and return of passengers to their hotels.

Tisher explained that when she did receive a request for overnight
sexrvice, she informed the callexr of the necessity of havicg accommoda-
tion reservations and referred them to Greyhound. She asserted that
95% of such callers informed her that they had reservations and that
most stated they would go by automobile because of Greyhound's
inconvenient schedule.
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Tisher presented in evidence a copy of CPCT's new brochure
for its ome-day Yosemite tour im conjunction with Curry (Exhibit 51).
The cost is $63 per person. It leaves the Jack Tar Hotel in
San Francisco at 7:30 a.=z. and includes the park entrance fee, lunch
at the Ahwahnee Hotel, and sightseeing in Yosemite. It leaves
Yosemite at 3 p.m. and returas to the Jack Tar Hotel at 7:30 p.m.
Tours are scheduled every two or three days through April 1981, and
the brochure states that the frequency £from May on will be announced
later. It also states that reservations must be made by 4 p.m. the
day prioxr to the tour. Tisher pointed out that passengers staying
at other hotels are not provided pickup and return service at their
hotel. She stated that ske called CPIC's San Framcisco office around
3:30 p.m. on February 25, 1981 regarding the next day's tour and was
informed that it would not be operated because there were not enough
reservations. . iy

A substantial amount of the evidence presented by Mr. Xline
was similar in nature to that presented by Mrs., Kline and by himself
when called by Curry as an adverse witness in the complaint phase of
this proceeding. Following is a summary of the additiocmal evidence
he presented. |

L. Ee has bhad considerable experience in the

. transportation field, including drivin§ bus
tours to Yosemite and other locations for
Eastshore Lines between 1560 and 1974. He
has his own travel agency, Cal Tours, which
arranges many tours for Reno and Lake Tahoe.

The Klines have invested a substantial awount

of money in XIU. It is family-owmed and operated.
In addition to the three related officers, his
daughter assists with the office and reservatious,
and his son-in-law oversees equipment maintenance.
The amount he takes out of the company is less
than the salary paid to a drxiver. This is also
true of the amount paid his wife and Tisker.

The waiting time for new equipment is approximately
two years and the cost is substantial. A new MC-9
bus costs approximately $140,000. Because of this
XIU leased equipment from PAX. Leases from other
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sources would have been similar in texrms, but
new equipment way not have been as readily
available from them. XIU placed orders for
two MC-9 buses in August 1880, and delivery
is expected scmetime in 1982. They will be
financed by the manufacturer which requires

a 207 down payment a month before delivery.

There would be a problem with putting a Curry
driver on an XTIU bus. XIU would not control

the driver's qualifications. While Cuxry would
be responsible for the equipment between Merced
and Yosemite, the placing of respounsibility for
damages such as minor dents and the like would
be difficult. To have inspections of the equip~
ment and regorts prepared at Merced for this
purpose would be time-consuming and cause delays.
Passengers prefer the same driver throughout a
tour for continuity of the narration. They also
become acquainted with the driver and rely on him
for their needs. The XTU driver would have a
lengthy layover in Merced with nothing to do and
would have to be paid for this. A driver change
would also adversely affect driver tips.

Subsequent to suspending Yosemite service on
December 12, 1980, he telephoned Williams to
attempt further good faith negotiatioms but was
informed by him that Curry would not revise its
demand that its full local fare of $21 between
Merced and Yosemite be paid by XIU if Curry's
equipment and driver or driver only were used for
this leg of the tour.

Curry could have canceled the concurrence at any
time but did not. Had it done so, XIU would have
immediately ceased the service it was providing
to Yosemwite.

He has gone to hotels, travel agencies, and travel
couventions and trade shows to publicize XIU's
service and distribute its brochuwres. Travel agents
from throughout the country and many foreign lands
atrend many of these conventions and trade shows.
XIU's one-day Yosemite tour has been mentiomed in
Califorania Travel News and Fodor's USA 1981, two
travel guides. No charge was made for this.

(CPCT's multiday Yosemite tours are also wmentioned
in these publicatioms.)
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The best way to fight the illegal operators
serving Yosemite Is to grant the two applica-
tions, and XIU will be a legal f£irst-

line carrier and able to competitively
eliminate thew in the market place.

If the sought authority is granted, XIU will
operate strictly within the limits of the
authority and not modify the service unless
authorized to do so by the Commissiom.

If XTU is not autherized to provide direct
service to Yosemite from San Francisce, it
will most likely give up all of its intTastate
per capita authority.

Yosemite is ome of the wonders of the world
and has tremendous publicec appeal. Public
convenience and necessity require the
proposed service.

Asbmore, XIU's main driver on the Yosemite tour, testified
that he has spent comsiderable time in Central America and is fluent
in Spanish. He stated he has beenr with XTU since it coummenced
operaticns iz June 1979. The witness asserted that people ou the
Yosemite tour enjoyed it and appreciated being picked up at and
returned to their hotels. Ee cited the same problems as Mr. Kliize
regarding a change of drivers or vebicles and drivers at Mexrced. He
stated that if this were to cccur, he would request another rum.

A representative of the United Bus Owners of Amexica, an
independent trade association of smaller bus companies of the
Tnited States, testified that XIU is a wmexmber. He stated that much
of the association's efforts is to shift passengezs from automobiles
to substantially more fuel-efficient buses. The witness presented
evidence regarding the background of and its participation in the
1976 negotiations between Curry and NPS regarding Curry's present
trip lease arrangement with bus companies for transportatiom within
Yosemite, which replaced the prior program of tramnsiferring passengers
to Curry equipment at the park entrance.
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Nine witnesses testified in support of the authority sought
by XIU. Ome was a represemntative of the San Mateo County Convention
and Visitors Bubeau, four were representatives of travel agencies,
two were representatives of bus companies, and two were members of
the public. Some had taken XIU's Yosemiteftour, and tkeir impression
of it was very favorable. The convention bureau witmess stated that
there is now mo service from San Mateo County to Yosemite, the pickup
points in San Mateo requested by XIU would be far more convenient for
people in San Mateo County than going to San Francisco for the tour,
and he knows of no vac operators serving Yosemite from San Mateo County.
Two of the representatives of travel agencies, which are located in
Burlingame and San Mateo in San Mateo Coumty, presented similar
testimony. They also stated that it would destroy the continuity of
a trip for passengers if equipment and drivers or drivers only were
changed en route om a tour, the daily service and option of ome or two
nights' stay at Yosemite proposed by XIU is desirable, and they bhave
sold XIU's per capita Yosemite sexrvice and will continue to be its
agent if the sought authority is granted. Tkhe third representative of
a travel agency, which is located in South Sam Francisco, testified
that her company specializes in sexvices for European, Cénadian, and
South American visitors, she has gone on an XIU Yosemite tour as an
interpreter for a Spanish-speaking client who was extremely pleased
with the tour, and she will recommend the tour to her customers. The
fouxth representative of a travel agency, which is located in
San Francisco, testified that his company's clienmts are primarily
Asian, he handles tours for China Airlines, he has dome business with
XTU for a year but has not as yet sent any visitors from Asia on its
Yosemite tour, and he will commence doing this during the tourist
season for the Asian visitors travelinmg individually or in small groups
of two or so and will furnmish an interpreter £or them if necessary.
One of the public witmesses resides in Qakland, is an amateuxr naturalist,
goes to Yosemite three or more times a year, would find XIU's proposed
Oalkland service most convenient, and would use it if it is authorized.
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The othex puﬁiic witness had taken the Amtrak-Curry éou: to Yosemite
and felt it was an umsatisfactory tour, and she asserted that if the
authority sought by XTU is not granted and direct bus service coes
not become available, she will use hexr private automobile for future
trips to Yosemite. '

The representative of ome of the bus company supporters was
the president of Scenic Hyway Tours, which is in the charter bus
business and operates 12 Provost Prestige Coaches. He stated that &
forced change of buses and drivers or drivers ocmly om a touxr is very
inconvenient for passengers, his company will not allow anyone not on
its payroll and under its coutzol to drive its expensive equipment,
Yosemite is the number ome tourist attraction in Califormia, his
company does not sell per capita tours for anyone, and Iif someone
called for such a tour to Yosemite, he would refer the persom to XIU.
The representative of the other bus company was the presideant of
Grosvener Bus Lines, Inc., which does business in San Francisco under
the name Gray Line, Inc., a per capita sightseeing company. He
testified that be supports the two applications because he believes
there should be direct, single-line sightseeing service from the
San Francisco area to Yosemite, he does not believe this should be an
exclusive right and his company way request similar authority, his
company picks up at all hotels, he feels CPCT's service with pickup
at the Jack Tar Hotel only is impractical, and Lllegal bus operations
to Yosemite should be stopped.

Evidence on behalf of protestant Curry was presented by two
witnesses. One was the president of a travel agent in Lodi. He
testified his company arranged one-day Amtrak-Curry tours Lrom Stocktom
for approximately 300 individuals in 1980, the train was the sawe ome
used for the San Francisco tour, someome from his office accompanied
each tour to assist the customers and answer their questions, the
passengers enjoyed the trip and felt the train and Curxy service was
excellent, and his company will continue to market this tour in 198L.
He feels the interchange at Merced is not objectiomable aad that a
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one-day bus trip from Lodi or Stockton to Yosemite and return Is too
strenuous for passengers. XTU's proposed route does not go thIough
Lodi or Stocktom.

The other Curry witness was Williams, its vice president.
He asserted that Curry's protest to XIU's two applications is premised
on its belief that XTU should imterlime with Curry at Merced and that
if this were to be done, it would have no objection tTo the oné=,#:wo-,
and three-day service XIU proposes. The witness testified that Cuxxy
would prefer to lease XIU's bus at Merced and place a Cuxry driver on
it rather than iaterchange equipment. He stated that if this were
done, the XTU driver could remain on the bus or wait in Merced which
would be less fatiguing or him and preferable £rom a safety scandpoint
because of the 12 =o 14 houxrs required for a toux. As to the
responsibility for any deants or like damage that might occur to XIU's
equipment, Williams suggested that both drivers could make a visual
inspection of the equipment at Merced anc €111 out and imitial a
report form. This, he stated, is che procedure usec with CECI's
equipment. 7

With respect to the trip lease program with other carriers
for tramsportation within Yosemite, Williams testified that éu:ry was
acquired by MCA, Ine. in 1973. The first £ull year of service under
the new ownership was 1974. Initially there were some problems with
changing buses at the entrance to Yosemite. Tais was worked out with
the NPS ia 1976. The txip lease arrangement was drafted by the legal
department of MCA, Inc. and approved by the NPS.

Williams testified that he did call Mr. Kline after the
December 1980 hearing and wrote XIU's attormey in February 1981
regarding negotiating an interline agreement. He explained that
Curry's $21 fare, which is subject to a 107% commission, was merely
a starcing point and that the lease charge and terms for the use of
XTU's equipment, the cost of lunch, and advertising and promotiomal
expenses were open to negotiation. He stated that Curry would be
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agreeable to any reasonable negotiations, would guarantee XIU that
it would base its share of the revenue for a tour only on earnings
above XIU's breakeven point which is determined by the number of
passengers that would generate sufficient revenue to cover all of
XIU's costs for the tour, and would be willing to bind itself to
arbitration of an interline agreement by a third party. . Exhibit 64
is a proposed interline agreement by Curry which, among other things,
provides that XIU may lease its bus with or without driver for the
one-day tour and that if it operates an overnizht package tour, a
Curry driver shall be used. The parties did take time to consider
the possibility of negotiating an interline arrangement but were
unable to reach an agreement. Williams urged the Commission to require
the interline at Merced as previously ordered.

Protestant Lavelle (Dolphin Tours) presented five witnesses:
Kline as an adverse witmess, three subpenaed witnesses, and Noriko Abe,
his wife and general manager of his company. Kline testified that he
does not speak Japanese and is not familiar with Japanese culture, the

towrists from Japan who have been transported by XIU have spoken
Eanglish, XIU would provide an interpreter at cost for any Japanese-
speaking.passengers requesting one, and XTU does not want any language
restrictions, including Japanese, in its proposed authority. He
stated he ceased paying commissions to Lavelle for passenger referrals
when Lavelle requested an increase in the amount.

The three subpenaed witnesses called dy Lavelle were Arik
Shirabi, doing business as Calirfornia Mimibus, who holds authority to
provide minibus charter service; Togonari Yanagase, a regiomal manager
of Pacifico Creative Sexvices, Ine. (Pacifico), and Kazuhiro Nakagawa,
the president of SFB Touxs. Shirabi testified that he sells tours
for other companies, inecluding Lavelle’s Japanese language and XIU's
tours to Yosemite and that he has provided some charter service for
Lavelle. He stated that Lavelle's guides are well-trained and speak
Japanese fluently, Japanese tourists like the family approach used by
them, and Lavelle ran tours for as little as o¢ne, two, O
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three passengers during his first year of operation and now has a
six-passenger minimum for a tour. The witness testified that Lavelle
and his persomnel have had difficulties with other operators of
Japanese language tours because his fares to Yosemite are less and
that the Japanese tourist market is difficult to penerxrate.

Yanagase explained that Pacifico Is owned by Japan Creative
Tours, a Japanese company, that wholesales tours in Japan and that it
acts as receptive agent for tours sold by its parent company. He
testified that in 1979 Pacifico handled approximately 15,000 Japanese
tourists, most of whom were on package tours marketed by its parent
company, and that due to imflatiom the number of tourists dropped in
1980. The witness stated that Yosemite is a popular attractiom for
Japanese visitors, the average stay for the Japanese visitor in the
San Francisco area is four days, due to time comstraints those going
to Yosemite prefer a ome-day trip, and the Japanese have a different
culture and require special handling. EKe asserted that Pacifico bas
referred English-speaking Japanese to XIU for its Yosemite tour and
that the market for optiomal tours for Japamese tourists is available
to local certificated sightseeing companies. .

Nakagawa testified that SFB Tours holds a passenger stage
certificate authorizing sightseeing service narrated in the Japamnese
language ounly, including a ome-day toux to Yosemite, and it leases its
equipment from Golden West Express which holds Class A charter authority
and is owned by him. He stated he has had six years experience in the
Japanese tourist business, Japanese tourists are different from other
tourists and expect xore personal services, most speak Japancse only,
asd tour guides handling Japanese tours require considerable experience
and training. The witness asserted that 957 of the Japanese travelers
are on package tours, local subsidiary cowpanies of tour wholesalers
in Japan bhandle optional tours here and engage charter bus companies
to provide the transportation for these tours, by so doing they feel
they do not need a passenger stage certificate for such tours sold on
a per capita bpasis, for this reasomn it is almest Impossible for a
certificate sightseeing operator to obtain any of this business, and
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the remaining balance of the Japamese tourist market is insignificaat
and not sufficient to sustain a Japanese language sightseeing service.

Lavelle's wife, Abe, stated that she is from Japan and bas
been in the United States for seven years. Much of her testimony was
similaxr to that presented by the three subpenaed witnesses. Addi-
tionally, she testified that Japanese tour operators advertise
optional one-day Yosemite tours in their brochures. She asserted that
if one of these operators cancels a Yosemite tour because of insufficient
patronage, it does not refer its clients to Lavelle because his fares
are $1S5 zo $20 less, and it does not want them to know because it
would reflect mfavorably on the tour operator. According to the
witness, illegal operators have severely hurt Lavelle finamcially, and
he has had substantial losses the last two years. She stated that
Lavelle referred English-épeaking Japanese to XITU until Jume 1980 when
the Commission directed it to cease operating beyond the scope of its
operating authority, Lavelle now leases one minibus and will obtain
another shortly, and Lavelle has not £iled an application with the
Commission requesting remnval of the Japanese language parration only
restriction in his sightseeing certificate. The witness asserted that
it would be unfair to grant XTU's applications without a restriction
prohibiting Japanese language tours for the reasons that Lavelle has
invested substantial time and momey in piomeering Japanese-narrated
tours, another Japanese language tour operator would dilute Lavelle's
business which he cannot afford, and without this restriction, Lavelle
would be placed at 2 competitive disadvantage since he is limited to
Japanese language ounly and XIU could subsidize its Japanese tours with
revenue from tours in other languages.

Mrs. Kline was recalled as a rebuttal witness for XIU. She
testified that with the approach of the tourist season, XIU has been
receiving many inquiries about VYosemite service. Im this regazd she
stated that between February 16 and March &4, 103 telephoune inquiries
were received, including sowme lomg distance and four from foreign
countries, and that during this period, mail inquiries from travel
agents and several letters requesting touxs with checks enclosec have
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also been received. She testified that in her opinion an interline
agreement with Curry was not possible.

In their respective briefs, XIU urged that the two applicationms
be granted with ro language restrictions; Currxy argued that the two
applications should be denied and that, at the vexy least, the Commissiocn
should direct XTU to cease and desist operating beyound the scope of its
present authority and to enter an interline agreement with Curry if
Yosemite service is to be provided; and Lavelle requested that both
applications be denied and that the Commission in no event grant any
authority to XIU without a restrictionm prohibitinag tours narrated in
the Japanese language. '

Discussion-

The major issue for our comsideration in this proceeding is
the fitness of XIU, and the seconrdary issue is whether public convenience
and necessity require any of the service proposed by applicant. Oux
determination of the fitnmess issue will weigh heavily on our conclusion
regarding the disposition of each of the three comsolidated matters. A
negative finding ou this issue would render the secondary issue wmoot.

The evidence regarding XIU's fitmess has been adequately
summarized above and will not again be set forth in detail in our dis-
cussion. XIU has never been authorized to provide sawe day sightseeing
sexvice on its own directly from San Francisco to Yosemite and return.
The certificate granted to it by D.90352 in wmid-1979 authorxized it to
operate the San Francisco - Merced leg of a Yosemite ome-day sightseeing
service with van equipment in conjunction with Curry which holds che
necessary certificated authority for the Merced - Yosemite leg of the
tour. The decision provided that XTU would operate to the Merced
terminal of Curry. Other than the removal of restrictions oo equipment
size, this authority has never been enlarged. Nometheless, from the
very first Yosemite sightseeing tour operated by XIU in June 1979
until it voluntarily suspended its Yosemite service in December 1980
pending the outcome of this proceeding, it continually operated same
day per capita sightseeing tours on its own from San Framcisco to
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Yosemite and return. AL no time did it interline this service wich
Curry at Merced. This action by itself certainly makes the fitmess
0of XIU suspect. ‘
XIU argued that the concurrence it kas had with Curzy siace
June L5, 1979 and statements purportedly made to the Klines at the
outset of the service by Curry persomnel to come on down to the
Arch Roeck entrance to Yosemite and execute the Curry trip lease agree-
zent for the in-park transportation bestowed om it a coatinual right
to operate pexr capita service over the Merced - VYosemite operating
right of Curry. It is the position of Curry that XIU has never had
such right and that it imowingly and willfully operated beyond the
scope of its operatiag authority in providing the service. This is
the main basis for Curry's complaint and protest to the applications.
For the establishment of a through service over the separate
operating rights of two certificated caxriers, a concurrence and an
interline agreement arc both necessary. As Ls generally understood, a
concurrence is the authorization for the publication of a joint- through
rate £rom a point on the line of ome carrier to a point on the line of
another carrier. It and the publication of the joint-through rate
¢o not by themselves authorize the physical transportation by one
carrier over the line of another carrier as contenced by XIU.
Highway Transport Cempany (L925) 26 CRC 942, cited by XIU as
supporting its positiom, is not in point. The issue involved
iz that case was whether the publication of a joint rate by one company
over two operating rights joized at a common point, both of which are
held by it, would sexve to enlarge the cextificate of that company, and
the conclusion was that it would. Here we have operating rights of
two separate companies.

As is also generally understood, an interline agreement
establishes the procedures and responsibilities for actually accouplish-
ing the physical tramsporzation. Among other things, it sets forth
the division of the rate or octher method £or settling charges between
the carriers, whether the equipment and drivers ¢f one or both companies
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are to be used, any interchange points, and any other factors cousidered
to be significant, such as insurance limits, advertising, and the like.
As admitted by the Klines, XIU never executed an interline agreement
with Curxy other than the trip lease agreement on each touxr it operated
for the transportation within Yosemite. It is obvious that the in-
park trip lease agreement could inm no way be considered a substitute
for an interline agremeent fox the San Francisco - Yosemite transporta-
tion and further comment on this is not necessary. A review of the
concurrence signed by Branscum of XTU discloses that it was concerned
only with the tariff publication of the joint-through rate and in neo
way could be considered to be an interline agreement also (Exhibit 2).
Even assuming there was an oral agreement foxr the interline
when the initial transportation commenced and that it was valid as
asserted by the Klines, XTU was subsequeztly informed by the Curry
letter of November 14, 1979 sigmed by Williams and other correspondence
of the necessity of negotiating a written interline agreement. This
correspondence certainly evidenced the understanding of Curry that

there was no oral agreement, and if there had been ome, it was canceled.
It was also placed on notice by D.51927 and 92272 in Jume and September
of 1980 that it should enter good faith cegotiations with Curry to

work out such an agreement. These decisions also placed it om notice
that it should not provide service beyond the scope of its operating
duthority. XIU continued its through~Yosemite sightseeing service
after the two decisions.

In answer to above, the Klines both testified that at all
times they believed that there was no illegality iIn the operatiom of
the through-sightseeing tours by XIU. They further testified that
this belief was based on the oral authority by Curry persocunel at the
commencemeat of the service together with the concurrence and the rate
XTU bad published. Both stated that this comtinued to be their
belief after the correspondence from Williams and the issvance of
the two Commission decisions concerning an agreement. AS to the
zequirement in the two decisions regarding good faitk negotiatioms
with Curry to execute az agreement, it is their testimony that
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they and XIU's attorney had attempted in good faith to do so but
Curry had refused to give them information requested in various
letters regarding its liability insurance limits, current lease rates,
willingness to participate in promotional and advertising expenses,
and other information as a basis for furtker negotiations.

On the fitmess issue, Curry alse raised questions regarding
XIU's use of bus equipment before it had suthority to do so, advertising,
Hearst Castle service, and financial condition. With respect to the
equipment question, XTU did use various-size buses before it had
authority to do so. However, there were mitigating reasons
for this including fuel shortages and comservation, and by D.92272
we removed all vehicle-size restrictions from its certificate.

D.91927 did imstruct XIU that if van equipment were to be
used for any of the tours, to state in its advertising that vans might
be substituted for a bus. All of its advertising refers to buses only
and it has used vans for some of the tours. We will accept the explana-
tions by the Klines that a substantial number of brochures had been
printed prior to this directive and were being used up, the advertising
was placed prior to the directive, and that it did inform a prospective

tour-taker prior to the tour if a van were to be used. It is expected
that in the future it will comply with this directive when new brochures
are printed and new advertising is placed.

LIU bas only provided 3 tours to EHearst Castle. Its authority
provides for daily service and also provides that it has the optica to
cancel a tour if chere are less than 12 weservations. It did not have

12 passengers on any of the three tours it did run. It has not as yet
promoted this tour to any extent, and until it does, it is unlikely
it will have 12 people requesting service to Hearst Castle on the same
day. The Klines testified that they will actively promote and operate
this service as soon as the tourist season begins together with the
service sought, if granted.
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The Klines did admit that XTU had lost money on the scart-up
of the Yosemite service as they had expected. They asserted, however,
that this service was at or approaching a breakeven point in latcter
1980. They testified that with the new authority, if granted, they
anticipate XIU will make money on the tour. According to XTU financial
cdata of xecord, it does have the necessary financial resources to
provide the proposed service.

The determination of £itness is a question of fact. It is
a subjective consideration. Generally, it is based on the past Tecord
of an applicant. 1If it has knowingly eagaged in illegal operations
and is requesting authority co legitimize such operations, this will
welgh heavily on a determination of its fitness. Hexe, XIU has
operated over the line of Curry with ne real authority to do so. It
had a concurrence for the publication of a rate for the.service.
This was not enough without some sort of agreement between the parties
for the actual operation of cthe tour. There may have been some sort
of oral understanding inicially. Zven if this were so, subsequent-
correspondence and Commission decisions placed it on notice that a
formal interline agreement was necessary.

O the other hand, other thaan Japamese tours by Lavelle and

SF3 Tours, no other dbus company was providing one-day round-tri

ightseeing service from San Francisco to Yosemite. XIU tramsported
approximately 5,000 passeagers on the tour. No passenger complaizts
were voiced at the hearing. Curry could have canceled its concurrence
at any time and teraminated the matter. XIU did make some attempt to
negotiate in geood faizh with Curry. XIU did on the first day of
hearing suspend its Yosemite service pending the outcome of this
proceeding. The Klines testified that it was their homest belief

that XTU had the right from Curry to operate between Merced and
Yosemite. We will give XIU the benmefit of the doubt and accept the
explanation by the XKlines regarding their belief. We will, therefore,
based on this interpreczation of the Xline's intent, conclude that
there is sufficient aftigation wegarding XIU's past actions, and
that they, in aad of themselves, co net comstitute XIU to be an
unfitc party.

-40-




€.10925 et al. ALJ/ec

Having determined favorably oz the fitness issue, we come
aext o the issue of whether public convenience and necessity requize
the service proposed in the two applications. Our answer is in the
affirmative. XIU has in the year and 3 half it operated the one-day
tour transported approximately 5,000 people. This certainly shows
that there is a public interest in its tour to Yosemite. No other
certificated carrier provides a Yosemite sightseeing touwr from the
San Mateo County points sought £o be served. While CFCT and Cuxxy
are to provice a joint ome-day tour from San Franecisco, this tour is
from the Jack Tar hotel and does not include notel pickup and return
as would XTU's service. The Amtrak-Curry San Irancisco - Yosemite
tour starts and terminates at the Transbay Terminal.

No other certificated carrier provides Yosemite sightseeing
sexvice from the 3 named Alameda County points XIU seeks to serve.

The Amtrak-Cuxry service is from the Qakland Terminal.

The one- and two-night service proposed by XIU is in
rés;onse'to-requests it has weceived. 1Its purpose is to accommodate
tourists who wish to spend more than several hours at Yosemite. It
is not its intent to provide a package one- or two-night tour that
would include lodging, meals, and other attractions. XIU will notif
parties requesting the one- or two-night service of the necessity of
having reservations. ALl overnight tours operated py CPCT are package
tours including lodging and other items and attractions. The
protestants were not concerned about the one- and two-anight aspeccs
of the applicatiecns.

As we have stated in recent decisions, sightseeing
service is a luxury service, Tecreationally oriented, and less eatitled
to the sctrict territorial protection from competition and compesitive
factors accorded the conventional point~to-peint public tramsportatiom.
Competirion in the cextificated passenger bus sightseeing indusetry is
in the public interest in that it will lead to the development of the
terricories served amd will promote good service and hold down fares.
(See In re Mexicursions, Inec., D.90155 dated April 10, 1979‘in‘A.57763.)
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Most of the supporting witnesses called by XIU were in
businesses related to the tourist industry. According te the evidence
they presented, there are many foreign and domestic visitors to the
San Francisco Bay Area who would use the per capita Yosemite sight-
seeing service proposed by XIU in the two applications. Several
pointed out that the ome-day service would be particularly attractive
to visitors who have a limited amount of time in the area. We are of
the opinion that it has been sufficiently established that there is a
public need for the proposed service. ,

Based on the sawe reasoning stated above, we are not
persuaded by Lavelle's request that the complaint be granted and the
applications be denied. We likewise €0 not comcur with his request
that a restriction prohibiting Japanese language narrated tours be
inserted in any operating authority that wmight be granted. We
recognize that Lavelle's ome-day Yosemite sightseeing authority is
limited to Japanese language tours only. However, XIU has never
operated such a tour, and although Mr. Kline stated he might comsider
such tours, XIU does mot appear to be councerned about this market.

In any event, as stated above, sightseeing service is less entitled

to strict territorial protection from competition and other competitive
factors than other particular utilities. The limited competition that
might occur here is speculative.

XIU is placed on notice that any operatioms not specifically
authorized by the authority it now holds amd that granted will not be
tolerated. It is admonished that we will take prompt action against
it if such violations occux.

Each of the two applicatioms has a provision that unless a
certain number of reservations are received for a particular tour, XIU
has the option of canceling the tour. The minimum number differs in
each application. For uniformity we will adopt 12 as the minimun number.

The complaint will be dismissed and the two applicatioms will
be granted. Our decision in this comsolidated proceeding is based on
the unique facts and circumstances developed and is not to be
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considered as establishing a Commission policy applicable to the
sightseeing field gemerally.

Findings of Fact

L. XIU bolds a passenger stage corporation certificate to

provide same-day, round-trip service between San Francisco and the
Curry facility in Merced. Its purpose in obtainimg this authority
was to provide sightseeing service to Yosemite in comnjunction with
Curry which holds certificated bus authority between Merced and
Yosemite. It also holds certificated authoxity to provide sightseeing
service between San Francisco and named San Mateo County points, on the
one hand, and Bearst Castle, om the other hand, a Class A Charter-Party
Caxxier of Passengers Certificate, and certain interstate authority.

2. A concurrence with XIU was executed by Curry on Jume 15,
1979. Uncer this, XIU published a joint-through rate between
San Francisco and Yosemite.

3. A formal interline agreement for the physical tramsportation
between San Francisco and Yosemite was mever executed by XIU and Curry.

4. TFrom the commencement of its Yosemite sightseeing operation
in latter Jume 1979 to Its voluntary suspension of this service on
December 12, 1980, XIU contincally operated direct per capita sightseeing
service from San Francisco to Yosemite and return. It has never
interlized with Curry at Merced.

S. XIU was advised by a letter from Curry dated November 14,
1979 and subsequent correspondence that an interline agreement was
necessary for the Yosemite service. It was also placed on notice by
D.91927 and 92272 in June and September of 1980 that it should enter
good faith negotiaticms with Curry o work out an interline agreement
and that it should nmot provide service beyond the scope of its operating
authority. It did make an atzempt to enter good faith negotiatioms

ith Curry and continued to operate dirxect service to Yosemite.

6. XTU was of the opinion that the concuxrrence and the
peblication of the through rate authorized it to operate over Curry's
certificate between Merced and Yosemite.
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7. XTIU proposes to provide same-day, overmight, and two-
night sightseeing service between San Francisco and ¢ertain points
in San Mateo and Alameda Counties, on the ome hand, and Yosemite,
on the other hand.

8. XIU is a fit person to receive additlonal operating
authority.

9. Competition between XTU and existing certificated passenger
stage corporations providing similar sightseeing services to those
deseribed in Finding 7 will be ia the public interest im that It will
lead to the development of the territory served Dy such passenger
stages, will promote good sexvice, and hold down fares.

10. XIU is ready, willing, and able to provide the sightseeing
service it proposes.

1lL. XTIU has demonstrated that public convenience and necessxty
require the proposed service.

12. No Japanese language restriction should be imserted in the
authority XIU seeks.
13. Tt can be seen with certainty that there is no possibility

that the aczivity in question may have a significant effect on the
environment.

l4. Reserving the right to cancel a tour 1f there are less
than 1l reservatioms for'a particular tour is reascunable.
Conclusions of lLaw

1. XTU should be granted a certificate of public convenicnce aad
necessizy to operate the proposed sightseeing service as provided in
the order which follows.

2. Aa ia lieu certificate should be issued *estatmng applicant's
present authority with the autherity granted.

3. XTU should be directed to strictly observe the limits of
its operating authority and shculd be admonished that prompt action will
be taken against it if any violatioms occux.
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4. This order should-be effective on the date it is signed
because the summer touxist season is commencing and public convenience
and necessity require prompt commencement of the proposed service.

Only the amount paid to the State for operative rights may
be used in rate fixing. The State way graat any number of rights

and may cancel or wedify the monopoly feature of these xights at any
time.

SRDER

IT IS ORDERED that:

L. A certificate of public convenience and necessity is
granted to Express Tours Unlimited (XIU), a corporation, authorizing
it to operate as a passenger stage corporation, as defiped in PU Code
§ 226, between the points and over the routes set forth in Appendix A,
to transport persons and their baggage. )

2. The certificate of public convenience and necessity granted

in paragraph 1 shall supersede those granted by D.90352, as amended,
and 92046. Those certificates are revoked on the effective date of
the tariff filings required by paragraph 3.b.

3. XIU shall:

File a written acceptance of this certificate
within 30 days after this order is effective.

Establish the authorized service amnd f£ile
tariffs and timetables within 120 days after
this order is effective.

State in its tariffs and timerables when
service will start; allow at least 10 days’
notice to the Commission: and make timetables
and tariffs effective 10 or more days after
+his order is effective.

Comply with Gemeral Orders Series 79, 98, 101,
and 104, and the California Eighway Patrol
safety rules.
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e. Maintain accoumting records in conformity
with the Uniform System of Accounts.

4. XIU shall strictly obsexve the limits of its operating
authority and is acmonished that we will take prowpt action in the
event of any violatioms. o

5. C€.10925 is dismissed.

This order is effective today.
Dated JUN 21981

, 2t San Francisco, Califormia.

B A
787N :

7 .
: m.o.

Commissioner
necessarily al
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Appendix A EXPRESS TOURS UNLIMITED Original Title Page

CERTIFICATE

OF.
PUBLIC CONVENIENCE'AND NECESSITY
AS A PASSENGER STAGE CORPORATION

PSC -1075

Showing passenger stage operative rights, restrictions, limitations,

exceptions, and privileges.

All changes and amendments as authorized by the Public Utilities

Commission of the State of California will be made as revised pages
or added original pages.

Issued under authority of Decision 931’73

b4
. daced?'[lm;_?:mm _» 0% the Pubdblic Ucilities Commission
of the State of Califoruia, in Applicatioas 59689 and 59574.
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Appendix A EXPRESS TOURS UNLIMITED Original Page 1
(PSC-1075) ‘

SECTION I. GENERAL AUTHORIZATIONS, RESTRICTIONS, LIMITAIIONS,
AND SPECIFICATIONS.

This certificate supersedes all operative authoricy
previously granted to EXPRESS TOURS UNLIMITED, or its predecessors.
EXPRESS TOURS UNLIMITED, a California corporation, by the

certificate of public coovenience and necessity to operate as a

Passengexr Stage Corporation granted by the decision noted ia the

margia, is authorized to transport passengers oa am ''on~call” basis
oo sightseeing tours between points in the City and County of San
Francisco, and specified points in San Mateo and Alameda Counties,
ou the one hand, and Yosemite National Park, on the other hand, and

between the City and County of San Francisco and specified poiats

in the County of San Mateo, on the one haad, and Hearst San Simeon
State Historical Monument, on the other hand, over and aloag the
routes described, subject, however, o the authority of this

Comnission to change or modify these routes at any time aad subject

to the followiag provisions:

Issued by California Public Utilities Commission.
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SECTION I. GENERAL AUTHORIZATIONS, RESTRICTIONS, LIMITATIONS,
AND SPECIFICATIONS. (Continued)

(a) The term "om-call" as used refers to service
which is authorized to be rendered dependent

on the demands of gassengers. The tariffs
and timetables shall show the conditions

under which each authorized om-call service
will be rendered.

All sightseeling service authorized shall be
linited to the transportation of round-txi
passengers ouly. :

Scheduled daily service shall be provided,
including weekdays, weekeads, and holidays.

Carrier shall not transport any baggage, except
hand-carried items of the passengers.

Service authorized ou Tour 1 shall be limited
to the transportation of siagle-day round-trip
passengers only.

Service authorized om Tour 2 shall be Ffor the

transportation of overnmight round-trip passengers
only.

Service authorized on Tours 3, 4, and 5 shall

be for the transportation of round-trip passengers,
with the return trip aot later than the secornd

day following the iabound trip. Carvier will
provide guaranteed return trip for passeagers

who elect to stay in the park for one or two
aights.

Issued by Califormia Public Utilicies Commission.
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SECTION I. GENERAL AUTHORIZATIONS, RESTRICTIONS, LIMITATIONS,
AND SPECIFICATIONS. (Continued)

(h) Carrier reserves the right not to operate a
tour ia the event that there are less than
1l reservations by 5:00 P.M. on the day
preceding that tour. However, whea carrier
recelves an advance reservation request from
& passenger, carrier aust either immediately
accept the reservation on a guaranteed and
unconditional basis, or faform the passenger
that the tour is subject to cancellation
because of the required reservation linic,
and arrange to infornm the passenger as
so0n as possible when it is determined that
the tour will or will not operate on a given

day.
Pickup and Delivery Points:

1. Within the City and County of San Francisco
at or neax the passengers’ hotels ox motels.

2. Within San Mateo County ~ the following
points only:

a. The Hyatt Hotel on'Old Bayshore Highway
in Burlingame.

b. The Hilton dotel adjacent to the San
Francisco International Alrport.

The Grosvenor Hotel on South Airport
Boulevard In South San Francisco.

. Issued by California Public Ttilisies Commission.
Decision _QRA{YR | in Applications 59689 and 59974.
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SECTION I. GENERAL AUTHORIZATIONS, RESTRICTIONS, LIMITATIONS,
AND SPECIFICATIONS. (Continued)

3. Wighiu Alameda County - the following points
only:

The Holidsy Ian om Powell Street in
Zmeryville.

The cormer of Lakeshore Boulevard and
MacAzrthur Boulevard iz Qakland.

The Edgewater Hotel on Hegenberger
Road in Qakland.

. SECTION II. TOUR DESCRIPTIONS.

Tour 1 -~ Hearst Castle in a Dav

From San Francisco along U.S. Highway 101 to its iatersection
in South San Francisce with South Alrport Boulevard, then
along South Adrport Boulevaxd and Old Bayshore Highway,
Te~entering U.S. Highway 101 at the intersection of 0ld
Bayshore Highway, Broadway aad U.S. Highway 101 in Burliagame,
and then along U.S. Highway 101, leaving U.S. Highway 101

in Paso Robles, aad them along Califoranla dighway 46 to
Cambria, and then along California Hig

hway 1 to the eatry
of the Hearst San Simeon State Historical Monument, and

return over the same route.

‘I’ Issued by Califoraia Public Utilities Commission.
Decision Q213
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SECTION II. TOUR DESCRIPTIONS. (Contlaued)

Tour 2 - Hearst Castle Qvernight

From San Francisco along U.S. Highway 101 to its intersection
in South San Framcisco with South Airport Boulevard, then
along South Airport Boulevard and 0ld Bayshore Highway,
re-entering U.S. Highway 101 at the Intersection of Old
Bayshore Highway, Broadway and U.S. dighway 101 in Burliagame,
along U.S. Highway 101l to its intersection with Califormia-
dighway 85 in Mountaia View, along Califorunia Highway 85

to its intersection with Interstate Highway 280, along
Interstate Highway 280 zo its iatersection with Califernia
Highway 17 in San Jose, then along Califormia Highway 17

to Santa Cruz, then along Califormia Highway 1 to the entry
of the Hearst San Simeon State Historical Monument with an
overnight stay in Cambria, San Simeon, Morro Bay, or San

Jauls Obispo, and with a returnm aovement over California
Highway 41 or 46 to U.S. Highway 101, and a return to

origin over U.S. Highway 10l or Interstate Highway 280.

This tour will include an off-route stop for a
wiae-tasting visit in either the Saratoga, Saunta
Cruz, or Monterey area, and will also include a
lunch stop along Cannery Row in Monterey prior
to arrival ia the Hearst Castle area. Carrier

will not provide sexrvice on the "l7-Mile Drive'
in the Monterey Area.

Tour 3 =~ San Franecisco to Yosemite

From Saun Framcisco pickup points along Iaterstate
Highway 80 (the San Francisco-Oakland Bay Bridge) to

its intersection with Califormia Highway 17, then along
California Highway 17, Interstate Highway 580, California
?Z%hway 132, California Highway 99, California Highway

to Yosemite National Park, with return oa the sazme
route.

Issued by Califormfa Public Utilities Commission.
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SECTION IX. TOUR DESCRIPTIONS. (Continued)

Tour 3 - San Francisco to Yosemite (Continued)

Altermate Route - From San Francisco pickup points, along
Interstate Highway 80 (San Francisco-Oakland Bay Bridge)

to its intersection with Highway 17, then to the designated
pickup points i{a Alameda County, then aloug California
Highway 17, Interstate Highway 580, California Highways 132,

99, and 140 to Yosemite National Park, with return on the
same route.

Tour & = San Mateo County to Yosemite

From designated pnickup poiats in San Mateo County to

Sad Francisco, then along Iaterstate Highway 80 (Sa=n
Francisco=-Oakland Bay Bridge) to its intersection with
California Highway 17; then along Califormia Highway 17,
Intexstate Highway 580, Califormia Highway 132, Califoraila
Highway 99, California Highway 140 to Yosemite Nationmal
Park, with return on the same rToute.

Alternate Route 1 - From the designated pickup points

in San Mateo County to San Francisco, thea along Interstate
dighway 80 (San Francisco-Oakland Bay Bridge) to its iater-
section with Califormia Highway 17, then along California
dighway 17 to the designated pickup points on Tour 5
(Alameda County to Yosemite National Park), then aloang
California Highway 17, Ianterstate Highway 580, Califormnia
Highway 132, California Highway 99, Califormia Highway 149
to Yosenite Nationmal park, with retura on the same route.

‘ Issued by Califormia Public Utilities Commission.
Q'\J 73
Decision ~VA
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SECTION IX. TOUR DESCRIPTIONS. (Contiaued)

Tour 4 - San Mateo County to Yosemite (Continued)

Alternative Route 2 ~ From the designated pickup points
in San Mateo County over Califorania Highways 101, 92, 1.7,
and 238 to its iatersection with Interstate Highway 580

near Castro Valley, then alon% Interstate Highway 580
to California Highways 132, 99, and 140 to Yosemite
National Park, with returm on the same route.

Tour 5 - Alameda County to Yosemite

From the designated pickup points in Alameda County along
?%ghway 17 to Interstate dighway 580 to Califorania Highways
>

99, and 140 to Yosemite Natlonal Park, with return on
the same route.

(END OF APPENDIX A)

. Issued by Califormia Public Utilities Commission.
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