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Decision No. June 16, 1981
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

County of Los Angeles, State of )
California,

Complainants,

Case No. 10575

v. (Filed May 18, 1978)

Southern Pacific Transportation
Company, a corporation,

Defendant.

[ A N N L N N N e

(Foxr appearances see Decision No. 91847)

ORDER MODIFYING DECISION 51847
AND DENYING REHEARING OF DECISION 92862 AND DECISION 92863

A petition for rehearing of Decision (D.) 92862 and
D. 92863 has been filed by the Southern Pacific Transportation
Company (SP), together with a petition for receipt of additional
evidence and a petition for stay of D. 92863. In D. 93118,
issued May 22, 1981, the Commission issued a stay of the time
for compliance with ordering paragraphs 2 and 7 of D. 91847
(incorrectly referred to in D. 93118 as "ordering paragraphs
two and seven of D. 92863"). We have carefully considered all
the allegations of error contained in SP's petition for rehearing
and are of the opinion that good cause £for granting rehearing
of D. 92862 and D. 52863 has not been shown. However, we shall
modify our Discussion, Findings of Fact and Conclusions of
Law in D. 91847, as modified in D. 92863 following the limited
rehearing of D. 91847 granted in D. 92230, to reflect the further
study which has been given to this matter upon consideration of
the petition for rehearing and, in particular, the Exhibits
attached thereto which were proposed for receipt into evidence by SP.
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SP's petition for rehearing contains three claims:

(1) f£indings in D. 91847 and 92863 regarding operational
feasibility of the proposed commuter service are not supported
by the recoxd; (2) in oxdering the service instituted before all
operational difficulties have been completely resolved, the
Commission abused its discretion and failed to lawfully exercise
its powers, and (3) D. 92863 imposes an unreasonable burden on
interstate commerce. SP claims these issues can only be resolved
through new evidentiary hearings.

We first note that SP's first claim, when closely
examined, is not so much a claim that the present factual record
is inadequate per se, as it is a claim that the record should be
reopened to take account of allegedly changed circumstances which
have arisen since 1979, as set forth in the new exhibits attached
to the petition for rehearing. As a matter of law, rehearing
need not be granted just because the circumstances upon which

a Commission order was based have changed, barring, of course,
2 truly cataclysmic change in circumstances. Public Utilities

Code Section 1736 gives the Commission discretion to allow
rehearingon' the basis of changed circumstances, but does not
require it. There is always some change in circumstances between
the time of a Commission decision and the time when its practical
effect is felt. To grant rehearing simply because the circumstances
had changed in some small degree would open the possibility that

no oxder would ever be effectuated, because of continuous petitions
for rehearing based on allegedly changed circumstances.

As a matter of fact, however, the Commission is of
course sensitive to changes in the world which may undermine its
orders or render them impractical or ‘unwise. We have closely
scrutinized SP's claims of changed circumstances and the responses
filed by complainant Caltrans claiming that no new evidence has
been put before the Commission. We conclude, as explained below,
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that SP has not demoastrated changed circumstances and that the
petition for receipt of additional evidence should be denied.
Some of SP's arguments are based upon misunderstandings of the
Commission’s true intent, due in part to our failure to say
what we meant and due in part, we suspect, to a desire on the
part of SP to exaggerate the consequences of our order.
Accordingly, D. 91847 is modified as provided below.

We begin with the comments which SP has directed toward
modified Finding of Fact 17. There it is stated that "Complainant's ...
analysis presents the most favorable possible operations, -and
ignores some of the inevitable conflicts which will arise™ between
SP freight operations and the commuter trains. It appears SP
has interpreted the words "inevitable conflicts® as implying
something much, much more than "minor, inconsequential, infrequent
and usuvally costless conflicts,” which is the sense in which the
finding of fact was made. Sinmply because some operations must
briefly cease on certain portions of the main line during certain
portions of the moraning and evening “window" noted in Finding 17
does not mean that all SP freight operations must cease or suffer
chaos, that SP cannot structure its freight operations teo avoid
conflicts or that, as SP claims (Petition for Rehearing, p. 23),
the commuter trains will have a "devastating impact"” on freight
operations. This claim, like SP's claim that the Commission has
shown "utter indifference” (Pg;xtmon for Rehearing, p. 10) to /
freight interference, is an—absurd-exaggazzt:on-and-eeee;ly; S
inconsistent with the voluminous record. Further, as explained
in greater detail below, those freight delays which are not
costless to SP and which are attributable to operation of the
commuter trains are a proper subject'for compensation from
complainant to SP.

Finally, we openly state that ;nst&tutmon of tne
commuter passenger service is in the nature of an experiment
. (see Finding of Fact 19). It may be, as we believe the evidence
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overwhelmingly shows, that commuter trains and freight trains
can again successfully be operated on the Coast Line, or it

may be that they cannot. We cannot predict all future conditions
on that 1linz or whether SP can operate the commuter

service without delay. But the experimental (or more

properly, the experiential) nature of the orders in

Decisions 91847, 92230 and 92863 does not leave them invalid.

As the California Supreme Court stated in Southern Pac. Co. V.
Public Utilities Co. (1953) 41 Cal. 24 354, 367, "The fact that
the effect of the orxder ... is %0 a more or less degree experimental
does not destroy it. If it does not work out as contemplated the
commission has jurisdiction to entertain a future application
concerning the same subject matter.” In light of the foregoing
discussion, Finding of Fact 17 is modified to read:

17. SP's interference study is a "worst
case” analysis of the train conflicts

which would result if the proposed commuter
service is authorized. It shows a two-

hour window in the morning and evening
during which time freight operations must
cease on the main line while the commuter
trains operate. Complainant's similar
analysis presents the most favorable
possible operations, and ignores some of

the inevitable conflicts which will arise.
Complainant’'s study shows a thirty-three
minute window in the morning and a forty-
five minute window in the evening when
freight trains must cease operations on

the main line because of commuter operations.
Under either analysis, some delays to
freight service will occur, but, on balance,
the existing line is capable of accommodating
both the commuter service and freight sexvice.
Such conflicts and delays as do occur will
generally be minor and inconsegquential and,
with experience, more and more infregquent.

We next answer SP's comments regarding possible delay,
. not of its freight trains, but of the commuter trains. SP states
that it is "simply impossible to create delay-free meets between
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opposing trains" (Petition for Rehearing, p. 16). This comment
again ignores the experimental nature of the service. It is
certain that perfect meets between the Amtrak and commuter
trains will not always be possible. The fact that the meets
are not always delay-free is no reason not t¢ institute the
sexvice; the fact that commuters might grow disillusioned with
the service due to delays to their train is Caltrans', not
SP's concern. Which train has priority can be negotiated; there
is no law giving the Amtrak train priority. In some cases,
where, for example, the Amtrak train reaqges Oxnard on time
(with 58 minutes to then travel the short distance from
Glendale to Los Angeles),the most sensible thing for SP to de
may be to hold the Amtrak train briefly in a given siding
until the passenger train has passed. In other cases the
passenger train will have to accept delay and wait until the
Amtrak train has cleared. Depending on the Amtrak train
performance on any given day, many possibilities will arise.

SP claims (Petition for Rehearing, p. 16) there is a
"lack of sidings in the territory where the meets are to take *’//
place."” Again, this is a gress—{aund apparently—deliberate)— s
mischaracterization of the record. There are five sidings,
including Hewitt, between Burbank Junction and Oxnard; these
sidings are approximately 10 to 15 minutes apart for trains
going 50-60 mph. These sidings are adeguate and available for
meets between the opposing trains, even with the new Amtrak
schedule in effect (See SP's proffered Exhibit B and Caltrans'
Supplemental Response). In its Exhibit B, SP again projects
delays on the basis of a two-hour trip between Los Angeles and
Oxnard, rather than the shorter trip'we foresee. So again we
conclude that only actual experience will tell. We cannot predict
whether SP, in operating both the Amtrak and commuter trains,
will attempt to make the meets happen with minimum delay. As
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noted below, where the Amtrak train is delayed due to the
commuter train and SP accordingly loses incentive payments to
which it otherwise would be entitled, those payments are a
ratter for compensation to be paid to SP by complainant.
Finally, we reject as speculative the possibility of an
increased number of Amtrak trains. In light of the foregoing
discussion, Finding of Pact 35 as it appears in D. 92863 is
modified to read as follows:

35. The fact that the afternoon commuter

trains may suffer delays due to the oncoming

Amtrak train is not cause not to institute

the regquested passenger service. Schedules

can be adjusted to minimize delays. Five

sidings between Burbank Junction and Oxnard

are adequate for arranging meets between

the trains. Even with the new Amtrak

schedule, such delays will generally be of

minimal duration and, with experience,

more and more infreguent.

We next direct our attention to SP's comments regarding
Finding of Fact 18, the increase in traffic expected at GEMCO
Yard, expanded Anheuser-Busch operations, and allegedly new
"time sensitive exempt perishable, trailer-on~flatcar ("TOFC")
and contract traffic" on guaranteed schedules on the Coast Line
(including the "Golden State™ and "Energy Saver" trains). The
comments do not truly present changed circumstances.

First, the fact that GM has now returned to two
shifts a day is of no significance. Prior to D. 91847, as the
parties tried Case (C.) 10575, it was universally assumed that
GM would be on two shifts. The.record was put together on this
basis. The Commission found the trackage and yaxrds adequate
in D. 91847. It is still adequate. Second, the expansion of
Anheuser-Busch activities is not directly linked in SP's petition
and exhibits to any particular delay of either freight or passenger
sexvice. Anheuser-Busch itself does not predict such delay in
its sworn statement. Third, the GULAP, LAOAT and OALAT trains
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referred to by SP were all in operation when the record was

put together prior to D. 91847. We have said before and we
say again that the evidence convinces us that SP can, if it
wishes, schedule its freight operations (such as the "Energy
Saver"” train to Oakland) around or between the commuter service
without significant inconvenience or cost. Delays to GM
freight or agricultural produce for the "Golden State” train
are at most speculative, based on the degree to which SP can
institute, ¢r wishes %o institute, new operational efficiencies.
We are still at an experimental stage. Further, as explained
below, such freight delays as are truly unavoidable despite
SP's best efforts and which are truly attributable to the
commuter service are 2 matter for compensation to be paid by
complainant to SP. In light of these comments, Finding of Fact

18 in D. 91847, as modified by D. 92863, is modified to read
as follows:

18. SP's GEMCO and Taylor Yards pose a
potential problem for conflicts with
the proposed commuter trains, but a
majox contributing factor is SP's
practice of making up trains on the
main tracks adjacent to both yards.
Better utilization ¢of GEMCO Yard
facilities and less interference with
the main line operations can be
achieved by construction of a
2-mile long ancillary track within
GEMCO Yard. More efficient yard
operations, and a stricter
discipline in the calling and
operation of freight trains would
minimize possible delays to
passenger and freight trains
because of conflicts.

SP also raises questions regarding what we still
consider as minor operational difficulties, such as the question
of train storage and crew replacemeht at Oxnard. We believe
that our previcus comments regarding the experimental nature
of the service answer SP's comments.

-7-
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We come now to SP's claims that D. 92863 imposes
an unreasonable burden on interstate commerce. As stated above,
we reject absolutely SP's claim that the commuter service will
have a "devastating impact"™ on intrastate and interstate shippers
using SP freight service. This exaggeration is not'supported
even by SP's proffered exhibits. Such disruption of its
freight service as occurs will be minimal. Its ability to
fulfill contract obligations to shippers and Amtrak will not
be significantly impaired, if at all. There will be no
interference with SP's exercise of rate and sexvice flexibility
under the Staggers Act due to the minor, inconsequential and
infrequent delays noted in Finding of Fact 1l7.

However, we believe other comments made by SP
regarding compensation for costs attributable to the commuter
service and return on property devoted to the sexrvice are well
taken and require modification of D. 91847. We believe these
modifications resolve SP's c¢laims regarding financial loss as
constituting a burden on interstate commerce. In our view, SP
must be compensated for all costs and paid the return required
by law, whether federal or state statutory or constitutional
law, for the property devoted to this service.

Finding of Fact 13 in D. 91847 was based in part on
the discussion appearing on pages 65 and 66 in that decision.
The finding and the discussion mistakenly provide that SP should
be able to bear certain expenses from the commuter service
because of its overall financial health. While as a matter of
fact this might be true, it certainly is not compatible with
due process. Caltrans provided at the start of C. 10575 that
it would pay all "actual and reasonable operating deficits of
this service." (Exhibit 9, p. 3). We interpret this to mean
that Caltrans will pay all costs actually and reasonably
attributable to the institution of the commuter service. In

light of the foregoing discussion, Finding of Fact 13 is modified
to read:
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13. Complainant wili reimburse SP for

all costs actually and reasonably

attributable to the commuter service.

Finding of Fact 30 in D. 91847 provides that "No
allowance should be made for costs attributable to the
interference with SP's freight trains.” This finding fails
to reflect the discussion appearing at page 65 of D. 91847,
which merely provides that no such allowance should be made
during the period of negotiations. Our thought was that
such a provision might provide SP with an incentive, during
the period of negotiations, to tighten up its freight operations
s0 that unnecessary delay would be eliminated. But again,
upon reconsideration, we £ind such a provision inconsistent
with due process. SP must be compensated for all costs actually
and reasonably attributable to the institution of the commuter
service. This includes freight delay costs and any lost incentive
payments due to delay of the Amtrak train.

We are sensitive to the possibility that lax operations
could result in SP's attempting to recover freight or Amtrak
delay costs not truly attributable to the commuter servi¢e. Such
matters might ultimately require a hearirg upon application by
SP for an order from the Commission to Caltrans to pay specified
freight or Amtrak delay costs. If the facts warranted such an
order, we would unhesitatingly issue it. In light of the foregoing
discussion, Finding of Fact 30 is modified to read:

30. SP will be compensated for all freight

and Amtrak delay costs actually and

reasonably attributable to the commuter

service. :

In Finding of Fact 32 in D. 91847, the Commission
stated that the subsidy paid to SP by Caltrans "should provide SP
with a 7% percent rate of return, which we f£ind just and
reasonable.” In its petition for rehearing, SP indicates that
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the ICC bhas determined that it is entitled to a return of 11.7
percent. Upon the present record, which was developed in 1579,

a return of 7.5 percent is reasonable. But it is now 1981 and the
rate of return clearly must be brought up to date. This is
nothing new in the field of utility regqulation. We do not grant
continual rehearings of past general rate cases simply because

of the passage of time. Instead we provide for new applications
asking for offset rate increases or permit new general rate
applications to be filed. The same holds true in this case.

SP can file an application regquesting a higher rate of return

and should adduce whatever evidence in support of that application
it feels is appropriate, including such evidence as apparently
¢convinced the ICC to grant it an 1l.7 percent return. We have

no intention of forecing SP to subsidize the commuter service

with profits from other areas of its operations, such as its
interstate operations. Such a cross—subsidization might well

run afoul of the Staggers Rail Act of 1980, P.L. 95-473. We

will require Caltrans, not SP, to subsidize the commuter service.
We cannot determine now what the actual rate of return will be,
but it will be all that federal and state statutory and
constitutional law reguire it to be.

Practically, however, the amount of money to be
paid by Caltrans to SP for operating the commuter service is
subject to negotiation. The "plus™ in a "cost-plus" contract
between SP and Caltrans is analogous to the rate ¢f return and
must be set through negotiation. We urge SP and Caltrans to
enter into negotiations in the same spirit which led to SP's
agreement to operate commuter trains for Caltrans on the
San Francisco peninsula. Such negotiations can include all
costs, such as freight delay costs, 6perating costs, rentals
for SP properties used for stations and parking lots and capital
improvement costs for accommodation of the service. In light
of the foregoing discussion, Findings of Fact 32 and 33 arxe
modified to read as follows:
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-

32. In addition to meeting all costs
actually and reasonably attributable €0
the commuter service, Caltrans will pay
SP a just and reasonable return on the
property devoted to the service. Based
on a factual record compiled in 1979,

we previously determined in D. 91847
that 7.5 percent constituted a just

and reasonable rate of return. In light
of changed circumstances, this rate is
inadequate. SP and Caltrans should
negotiate the question of return in
negotiating a contract meeting all costs.
Alternatively, SP may file a new applica-
tion asking for a higher rate of return.
The Commission will determine a just

and reasonable rate of return in light
of federal and state statutory and
constitutional law, including the

return allowed to SP by the ICC.

33. Certain SP properties, upon which
station platforms and parking areas
would be installed, are presently
subject to written leases containing
30-day cancellation clauses or are

being held for future industrial or
commercial development. Caltrans will
pay SP a reasonable rental for all
properties used for the commuter service.

Based on all of the foregoing discussion, we further
modify D. 91897 to add Finding of Fact 36, reading as follows:

36. Institution of the commuter service

yill not place an unreasonable burden on

interstate commerce.

We next consider SP's understanding of Ordering
Paragraph 7(a) as it appears in D. 92863. SP interprets it to
provide "that capital improvements would be directed only after
SP has endured a year of crippling interference to its coast line
operations and deterioration of its freight business, and/or
it is established that an acceptable on time commuter service
cannot be provided on the existing single track facilities.
It further contemplates that SP would be required to bear at
least part of the cost ¢of these improvements.”

-11-
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Such colorful language notwithstanding, we do not
f£ind that "crippling interference" or "deterioration" of SP's
freight service will occur. During the experimental state of
this service, it may be that SP will incuxr freight and Amtrak
delay costs attributable to the commuter service which are
unavoidable despite all possible operational efficiencies.

As modified, our order provides that SP must be compensated for
such costs. After one year, all parties, including the

Commission, will be in a position to determine what improvements,
if any, are required on the Coast Line and whether SP should bear
any costs of those improvements based on the benefit it obtains
£rom such improvements. We express no fixed opinion on this

matter at this time. There will be time for SP to argue it

should bear no ¢osts of such improvements. In light of the
foregoing discussion, we do not believe that Ordering Paragraph 7(a)
requires further modification.

Finally, SP suggests in Exhibit D, but does not claim
in its Petition for Rehearing, that the enactment of the Staggers
Rail Act of 1980, P.0. 95-473, divests the Commission of
jurisdiction to order the institution of the commuter service
because the Commission has not been certified undex Section 214
of the Act. (49 U.S. C. Sec. 11501, as amended). We disagree.
The legislative history of the Staggers Act is absolutely silent
on the question of whether its provisions apply to common carrier
passenger sexvice. There is no indication that Congress intended
the Staggers Act to apply to passenger service. Its provisions
deal entirely with freight service. Its freight rate provisions
are entirely inapposite to passenger sexvice. (See, e.g., 49 U.S.C.
§§ 10701, 10709 and other sectibns of Title 49 referred to
in Exhibit D). PFurther, as modified today, our oxrders provide
for a full "cost-plus" contract between SP and Caltrans, sO that
SP bears no financial loss or responsibility for this sexvice.
This will put the lLos Angeles-Oxnara service on virtually the same
footing as the San Francisco Peninsula passenger service. Finally,
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under Article III. Section 3.5 of the California Constitution,
we cannot find ourselves divested of jurisdiction by federal
legislation in the absence of an appellate court decision to
that effect. In these circumstances, we reject the suggestion
that we no longer have jurisdiction to order this passenger
service instituted.

No further comment is required in support of
- Decisions 91847, 92230, 52862 and 92863,

ORDER

It is hereby ordered that Decision 91847, as modified
by Decision 92863, is further modified as provided herein.
l. Findings of Faect 13, 17, 18, 30, 32, 33, 35 and 36
are modified and added, to read as follows:.

13. Complainant will reimburse SP for
all costs actually and reasonably

attributable to the commuter service.

17. SP's interference study is a "wors+t
case"” analysis of the train conflicts

which would result if the proposed commuter
service is authorized. It shows a two-

hour window in the moraning and evening
during which time freight operations must
cease on the main line while the commuter
trains operate. Complainant's similar
analysis presents the most favorable
possible operations, and ignores some of

the inevitable conflicts which will axise.
Complainant's study shows a thirty-three
minute window in the morning and a forty-
five minute window in the evening when
freight trains must cease operations on

the main line because of commuter operations.
Under either analysis, some delays to
freight service will occur, but, on balance,
the existing line is capable of accommedating
both the commuter service and freight service.
Such conflicts and delays as deo occur will
generally be minor and inconsequential and,
with experience, more and more infregquent.




C. 10575 gNs

18. SP's GEMCO and Taylor Yards pose a
potential problem for conflicts with
the proposed commuter trains, but a
major contributing factor is SP's
practice of making up trains on the
main tracks adjacent to both yards.
Better utilization of GEMCO Yard
facilities and less interference with
the main line operations can be achieved
by construction of a 2-mile long
ancillary track within GEMCO Yard.

More efficient yarxd operations, and a
stricter discipline in the calling and
operation of freight trains would
minimize possible delays to

passenger and freight trains because
of conflicts.

30. SP will be compensated for all freight
and Antrak delay costs actually and
reasonably attributable to the commuter
service.

32. In addition to meeting all costs

actually and reasonably attributable to
the commuter service, Caltrans will pay
SP a just and reasonable return on the
property devoted toO the service. Based
on a factual record compiled in 1979,

we previously determined in D. 91847
that 7.5 percent constituted a just

and reasonable rate of return. In light
of changed circumstances, this rate is
inadequate. SP anéd Caltrans should
negotiate the guestion of return in
negotiating a contract meeting all costs.
Alternatively, SP may file a new applica~
tion asking for a higher rate of return.
The Commission will determine a just

and reasconable rate of return in light
of federal and state statutory and
constitutional law, inecluding the

return allowed to SP by the ICC.

33. CLertain SP properties, upon which
station platforms and parking areas
would be installed, are presently
subject to written leases containing
30~-day cancellation ¢lauses or are

being held for future industrial or
commercial development. Caltrans will
Pay SP a reascnable rental for all
properties used for the commuter service.

-14=
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35. The fact that the afternoon commuter
trains may suffer delays due to the oncoming
Anmtrak train is not cause not to institute
the requested passenger service. Schedules
can be adjusted to minimize delays. Five
sidings between Burbank Junction and Oxmard
are adequate for arranging meets between
the trains. Even with the new Amtrak
schedule, such delays will generally be of

minimal duration and, with experience,
more and more infrequent.

36. Institution of the commuter service
will not place an unreasonable burden on
interstate commerce.

2. The petition for receipt of additional evidence is
denied.
3. Rehearing of Decisions 91847, 92862 and 92863
is denied.
. 4. The stay granted in Decision 93118 shall remain

in effect until further order of the Commission.
This oxder is effective today.
Dated June 16, 1981 at San Francisco, California.

2 (-

es;&ent

//M

commissioners




Decision No. 92862 April 7, 1981
BEFORE THEE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

County of Los Angeles, State of )
California,

Complainants,
vS. Case No. 10575

(Filed May 18, 1978)
Southern Pacific Transportation

Company, a corporation,

Defendant.

(For appearances see Decision No. 91847.)

ORDER RULING ON MOTIONS

This is a complaint in which the county of Los Angeles
(County) and the State Department of Transportation (Caltrans) seek
an order of the Commission directing Southern Pacific Transportation
Company (SP) to operate a commuter passenger train service between
Los Angeles and Oxnard. Decision No. 90018 issued February 27, 1979
denied SP's motion to dismiss on jurisdictional grounds. Decision
No. 90417 dated June 5, 1979 denied SP's petition for rehearing of
Decision No. 90018. | ’

Following public hearing, the Commission i

ssued Decision
No. 91847 on June 30, 1980. Finding 12 of that decision states that
based on the evidence adduced on that record, public convenience

and necessity require that SP commence passenger train service
between Los Angeles Union Passenger Terminal (LAUPT) and Oxnard
consisting of two trains daily, each way, between 6:00 and 8:00 a.m. and
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between 4:00 and 6:00 p.m., with intermediate stops at stations or
platforms at Camarillo, Moorpark, Santa Susana (Simi Valley) .
Chatsworth, Northridge, Panorama, Airport, Burbank, and Glendale.

The Commission's order in Decision No. 91847 set forth the preliminary
steps to be taken by complainants and defendant in order to begin

the described commuter service.

SP filed a petition for rehearing of Decision No. 91847.l/
Decision No. 92230 issued September 3, 1980 modified the Discussion,
Pindings of Fact, and Conclusions of Law set forth in Decision
No. 91847 and ordered that Case No. 10575 be reopened for the
purpose of receiving additional evidence from SP and complainants
as more fully described in that order.

Further hearing, as ordered in Decision No. 92230, was
held before Administrative Law Judge John Mallory in San Francisco
on October 14 and 15 and November 17 and 18, 1980. The matter
was again submitted on the receipt of proposed findings of fact
and conclusions of law by complainants, SP, and our staff on
December 22, 1980.

County's Motion to Withdraw

Subsequent to submission of the rehearing proceeding,
County Supervisor Antonovich advised the Commission by letter
that the County Supervisors had voted to rescind County's
agreement with Caltrans to provide railcars for the proposed
service. On February 19, 1981, County filed a formal motion
to withdraw from the proceeding.

1/ Greyhound Lines, Inc. also filed a petxt;on for rehearing of
Decision No. 91847, which was denied in Decision No. 92230.
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County's motion states, in part, as follows:

"On February 5, 1981, the Board of Supervisors
of the County of Los Angeles adopted 2a motion
to have the County of Los Angeles withdraw as
a Complainant in CPUC Case No. 10575.”

L A B

"Co-Complainant State of California has advised
Complainant that it has no objection to the
granting of this Request."

County requests an order of the Commission authorizing
and directing the withdrawal of County as a complainant in Case
No. 10575S.

Caltrans has advised this Commission by letter from
Adriana Gianturco, its director, and in its response to
SP's motion to dismiss (infra) that Caltrans intends to comply
with the Commission's order in Decision No. 91847, that Caltrans
will be responsible for operation of the commuter service, and
that it has no objection to County's withdrawal as County is
not an essential party to the operation of the service.

SP's Motion to Dismiss

On February 13, 1981, SP filed a motion to dismiss
the proceeding, asserting that events since the close of the
further hearings have made it clear that no finding of public
convenience and necessity warranting the operation of the service
can now be made, and that there is no peint in continuing to litigate
a proceeding which should in all fairness be put to rest.

In support of its motion, SP argues that when this pro-
ceeding was instituted both County and Caltrans enthusiastically
promoted the concept of commuter’ rail transportation on SP's
largely single track line to Oxnard as the panacea for what was
perceived as a public demand for improved commuter transportation
from the Simi Valley and other points in Ventura County. SP alse
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asserts that the evidence submitted on behalf of complainants
confirms that, while Caltrans may have provided certain technical
and other analyses to support the complaint, the popular support,
which prompted the Commission to make findinas of public convenience
and necessity, came not from a state department in Sacramento,

but from local government in Los Angeles. That local support is
alleged by SP to be determinative of the Commission's f£indings,

as illustrated in the narrative discussion in Decision No. 91847

at mimeo. page 57:

"fe also believe that the support for this
service from the local public officials, bodies,
and organizations is an important element in
our determination that the public convenience
and necessity require this train service.”

SP states that, accordingly, Finding of Fact 9 recited:

. "9. Regional and local governmental officials
and planning agencies support and encourage
commuter rail service in the corridor between

1os Angeles and Oxnard.”

SP's motion states that the indispensable role of
County as the moving force in this complaint is reflected in
Ordering Paragraph 5 which provided:

"5, Within 180 days after the effective date

hereof SP, CalTrans, and the County of Los Angeles
shall negotiate and submit to this Commission for
its approval an agreement relating to the equipment
and facilities to be used in providing said
commuter service and the method to be applied in
subsidizing deficits that may result therefron.”

SP's motion further argues that the proposed rail service
is fatally flawed and is unworthy of popular support and County's
withdrawal is for that reason. SP states former County Supervisor
Baxter Ward was the initial proponent of the Oxnard-lLos Angeles
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commuter train plan, and that his defeat by Supervisor Michael D.
Antonovich, after the commuter train proposal was placed in issue
in the election, was a rejection of the plan by popular vote.
SP argues that the rejection of the plan by the electorate and the
County Board of Supervisors indicates that there is no longer
local government support for the proposal, and that it is apparent
that the commuter train proposal, having been rejected by the
Board, will play no part in essential regional transit planning.
SP summarizes its arguments as follows:

"l. Local government does not support the commuter
train proposal.

"2. Local government's active support is indispensable
in any attempt to institute & new service such as
that initially proposed here.

*3. With the suppeort of local government withdrawn,
there is no longer any assurance that the proposed
commuter train services will be integrated into
regional transportation planning.

"4. The propesed commuter trains would reguire

" massive infusions of public funds. The general
scarecity of public funds for transit rationally
dictates that such public funding be expended
only for services which have the full support of
local government, and that State transit
experiments should not be imposed upon local
communities which do not want them.”
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Greyhound Lines, Inc.'s Motion to Dismiss

On March 11, 1981, Greyhound Lines, Inc. (Greyhound) filed its
motion to dismiss, advancing the same grounds for dismissal as SP.
Greyhound's motion also calls to the Commission's attention the filing
on Janvary 28, 1981 of its Application No. 60222 in which its seeks
authority to operate a bus service between the junction of Interstate
Highway 5 and Camarillo, and between Thousand Oaks and Moorpark (the
Simi Valley route). Greyhound asserts that the granting of that
application would permit it to serve every point in Simi Valley now
on the commuter rail route directed to be established in Decision
No. 91847. Greyhound submits that it now has on file an unconditional
application to serve between Oxnard-Los Angeles and intermediate
points. (See Decision No. 92230, in which Greyhound's petition for

rehearing was denied; see also, S.F. No. 24244, in which the California
Supreme Court denied Greyhound's petition for a writ of review.)

.>isposition of County's Motion

County is no longer an indispensable party to this

proceeding. Initially, County was to furnish some of the railcars
needed for the service. Agreement has now been reached between
Caltrans and Amtrak wherein Amtrak will furnish the cars and

engines necessary to perform the service and will service and
repair that eguipment.

The subsidy fundine for the proposed service will come entirely
from Caltrans; none will be furnished by County. County will not

be responsible in any way for the operation of the proposed service. The
only essential parties are SP and Caltrans.

-
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Concerning County's request to withdraw, we make the following
findings of fact:
1. County would not be responsible for operation of the
proposed service under the plan described in our order in Decision
No. 91847,
2. County is not required to furnish any cars, engines, oOr
other facilities to operate the proposed service.

3. County is not responsible for any portion of the fundlng
of the proposed service.

The Comnission concludes that:
1. County is not an essential party to the proceeding.
2. County's withdrawal from the proceeding will not affect
the ability of Caltrans or SP to conduct the proposed service.
3. County's motion to withdraw should be granted.

Disposition of SP's Motion

The thrust of SP's arguments in support of its motion to
dismiss is that the proposal for operation of the Oxnard-Los Angeles
rail commuter Service originated with the County Board of Supervisors
(specifically Supervisor Baxter Ward), that our finding of public
convenience in Decision No. 91847 is chiefly based on the evidence
by or on behalf of County and that withdrawal by County from the
proceeding constitutes repudiation of its prior position, which
negates the evidence adduced by it supporting our finding of public
convenience and necessity.

On February 26, 1981, Caltrans filed its response to
SP's motion to dismiss. Caltrans argued that: (1) County is not
legally required to be joined in the complaxnt- therefore, its
withdrawal is not grounds for 2 motion to dismiss; (2) there is
substantial evidence in support of the proposed service from
regional and local officials and planning agencies other than County:
therefore, there is adequate public support from other entities
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than County; and (3) withdrawal of County does not affect the
outcome of Decision No. 91847, as indicated in the rehearing, inasmuch
as Caltrans has arranged with Amtrak to provide and maintain the
necessary cars and locomotives, Caltrans has the responsibility
for establishing the stations, and Caltrans stands ready to
negotiate an agreement with SP to subsidize deficits.
On the critical issuve ©f support for the service,
Caltrans states:

"SP incorrectly credits Los Angeles County with
the ‘'popular support' of the complaint. The
record is clear that the popular support for
the service is derived also from a number of
citizens and officials in Ventura County as well
as citizens and planning agencies of Los Angeles
City and County. The critical factor is, moreover.,
the demand for the service as demonstrated by the
ridership projections of Caltrans' witness
Mr. Browne. This demand was conservatively
estimated when he testified.

. “Finding No. 9 is not significantly affected by
the withdrawal of Los Angeles County. Indeed,
the record still supports the findin¢ that
'[{rlegional and local governmental officials
and planning agencies support and encourage
commuter rail service in the corridor between
Los Angeles and Oxnard.'"

County's motion states only that the current Board of
Supervisors adopted a motion to have County withdraw. The motion
does not repudiate any evidence previously adduced by County, nor
does the motion state a2 position in opposition to the proposed
service. As indicated above, County is not a necessary party to
the proceeding; County need not contribute either railcars or funding
€0 the project. It would be entirely speculative for this Commission,
in addition, to attempt to read election results as a populer
referendum on the service ordered in Decision No. 91847. We are

not persuaded by SP's efforts to have us engage in such speculation.




C.10575 ALJ/ks

Concerning SP's motion to dismiss, we make the following
findings of fact:

1. There is substantial evidence in the record from regional
and local officials and planning agencies on the issue of public
convenience and necessity-

2. There is adeguate public support from entities other than
County to show that the proposed service is needed.

3. wWithdrawal of County as a complainant @oes not affect the
establishment of the rail commuter service ordered in Decision
No. 91847, as Caltrans will be solely responsible for the furnishing
and maintenance of the operating eguipment and station facilities
necessary to perform the service.

We make the following conclusions of law:

1. County's withdrawal is not a basis for dismissal of the

complaint.

2. Case No. 10575 should not be dismissed for the reasons set
forth in SP's motion.

3. Ordering Paragraph 4 of Decision No. 91847 should be
amended to delete reference to County.

4. Ordering Paragraph 5 of Decision No. 91847 should be
amended to delete reference to County.
Disposition of Greyhound's Motion

Greyhound's motion to dismiss is posited upon the sanme
grounds as SP's motion to dismiss. Accordingly, it will be denied
for the same reasons as SP's motion is denied. Examination of
Greyhound's Exhibit 3 ("Proposed Simi Valley Service") shows that
Greyhound's application to serve Simi Valley provides no basis
for dismissal of the complaint. We ngte, for example, that a
bus scheduled to depart from Oxnard (Schedule 6759 revised) at
7:30 a.m.: (a) does not originate there, but appears to be enroute
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from San Luis Obispo and therefore might be delayed; (b) does not arrive
in Los Angeles until 10:00 a.m.; and (¢) obviously does not meet
typical commuter requirements. The return bus in the afternoon

(new schedule) leaves Los Angeles at 4:10 p.m. and arxives in

Oxnard at 7:40 p.m. This service too obviously does not meet

typical commuter requirements. We do not here prejudge whether
Greyhound's application will be granted, but it offers service

which is not comparable to Caltrans' rail service.

This order should become effective on the date of
issuance in order to expedite consideration of SP's request for
a writ of review (SF 24220) now pending before the California
Supreme Court.

IT IS ORDERED that:
1. The motions to dismiss Case No. 10575 filed February 13,

1981 by Southern pPacific Transportation Company and Mareh 1. 1981
by Greyhound Lines, Inc. are denied.
2. The County of Los Angeles is authorized to withdraw as a

.

co-complainant in Case No. 10575.
3. Ordering Paragraphs 4 and 5 of Decision No. 91847 are
revised to read as follows:
4. Within thirty days prior to the commencement
of service by SP, Caltrans shall establish to the
Commission's satisfaction that:

a. Two consists of eight rail passen-
ger cars each are available and
ready to be used in service.

b. Arrangements have been made for the
maintenance of rail cars and for the
sale of tickets.

An escrow account has been established
containing deposits of $1.3 million

for the purpose of, constructing station
platforms and parking facilities and a
deposit of at least one-half of the
estimated cost of first-year operations
as set forth in Exhibit 9.
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5. Within one hundred eighty days after the
effective date hereof SP and Caltrans shall negotiate
and submit to this Commission for its approval an
agreement relating to the equipment and facilities to
be used in providing said commuter service and the
method to be applied in subsidizing deficits that may
result therefrom.

The effective date of this order is the date hereof.

Dated Aoril 7., 1981 , at San Francisco,
California.

JOEN E. BRYSON
President
RICBARD D. GRAVELLE
LEONARD M. GRIMES, JR.
VICTOR CALVO
PRISCILLA C. GREW
Commissioners




Decision Mo, __ 92863 April 7, 1981

BEFORE THE FUBLIC UTILITIES COMMISSION OF THE STAIE OF CALIFORNIA
Comty of Los Angeles, State of

California ’

Complainants,

s Case Yo. 10575
. (Filed May 18, 1978)
Southern Pacific Transportation
» & corporation,

Defendant.

(For appearsnces see Decision Xo. 91847.)

OPTNION FOLLOWING LIMITED REHREARING

This is a complaint in which the County of Los Amgeles

(County) and the State Department of Transportation (Caltrans) seek
an order of the Commission directing Southern Pacific Transportation
Company (SP) to operate a commter passenger train service between
Los Angeles and Oxnard.l/ Decision No. 90018 issued February 27, 1979
denied SP's motion to dismiss on jurisdictional grounds. Decision
Fo. 90417 dated June 5, 1979 denied SP's petition for rehearing of
Decision ¥o. 90018, , |

- Pollowing public hearing, the Comxdssion issued Decisiomn
Ko. 91847 on June 30, 1980, That decision ordered as follows:

1. Within t'.h!.ﬂ.z days after the effective date
bereof, the State of California Department

of Transportation (Caltrans) shall submit to

Southern Pacific Transportation Cagm SP
and file with this Cc-p:f.uion- loca onz ()

lans, and specifications for statiom pint-
orms and parking facilities.

1/ DecIsion No. 12862 ' A Coum
quAngeh:vﬂ%Erﬂ'e a‘?ﬁlﬂp‘&t&&;ﬂ“m 4

-1-
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2, Vithin ninety days after receipt of the plans
and specifications provided for im Or
Paragraph 1 hereof, SP shall comstruct the
platforms and pu'king facilities in accord-
ance with said plans and specifications and
shall, upon ten days' motice to the Commission
and ﬁc pablic, commence rations of two
commiter passenger trains betwean Los Angeles
and Oxmard with intermediate stops at Camaxrillo,
Moorpark, Santa Susmna (Simi Valley), Chatsworth,
Northridge, Panorama M.rg:rt, Bur , and
Glendale. Said s e shall be provided sub-
ject to the condition that Caltrans shall sub-
sidize deficits resulting from such operatiom.

?‘hi;l%:deﬂn;.rm mlli;har be d.dthc
or ©0 twaen
hours of 6 a.m. and g :I:I. and between 4 p.m.
and 6 p.m. daily, Monday through Friday,
holidays excepted. ‘

Within thirty days prior to the commencement
of service by SP, complainants shall estab-
1ish to the Commissfion's satisfaction that:

a. 7Two consists of eight rail passen-
ger cars each are gvailadble and
ready to be wused in service,

b. Arrangements have been made for the
meintenance of rail cars and for the
sale of tickets.

Containtng deposits of S1.3 miiiica
con ts . on
for the purpose of counstructing station
platforms and king facilities and a
dcpocth:.t gf at - 2 ‘;n:-hnlf of th:tons
es ted cost o st~ opera

as set forth ia Exhibit ;.

Within one undred ty days. after the effec-~
tive date hereof SP ltrans, and the Coumty
of Los eles shali negotiate and submit to
this ssion for its approval an eemant
relating to the equipment and facild to

be used in providing said commter service

and the me to mmd in subsidizing
deficits that may 11t therefrom.,

-2-
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the period of negotiations funds
ted in the escrow account provided
for in Oxdexr Paragraph 4(c) bereof,
shall be used for the purpose of inaugurating

costs have been determined adjuzti-nu will
be madse accordingly.

7., Within sixty days after the effective date
hareof, and on not less than ten '
aotice to the Comxission and to the public,
SP? shall samend {ts tariffs and timetables
on file with the Commission to reflect the
service herein authorized and ordered.

8. The tg:tition for a proposed r as well
as motions to set aside su sion for
the receiving of surrebuttal evidence and
the motion for a protective order that a
ml" tour need mot be provided are

SP £11ed a petition for rehearing of Decision ¥o. 91847.%/
Decision No. 92230 issusd September 3, 1980 modified the discussion,
Findings of Yact,and Conclusions of Law set forth in Decisiom ¥o.
91847 and ordered that Case No. 10575 be reopened for the following
Purposes:

1. Exhibits 114, 115, 116, 117, 118 and 126 shall
be aduitted into evidence. Complainants shall
have the right to cross-examine the witnasses
whose prepared testimony i{s contained therein.
Pursuant to Rule 57 of the Comzission's Rules
of Procedure, complainmts shall also bhave
the right to close the procee s through

resentation of a sur-surrebuttal case. No

ther exhibits or witnesses shall be sub-
mitted or tendered by defendant.

Complainants are bereby directed to present
substantial evidence of a reasomadle solution
to the problem of delays incurred by the
afternoon cosmsiter tr due to the arriwval
of the Amtrak “Coast Starlight", Such evidence

2/ Greyhound Lines, Imc. also filed a pstition for of
. Y Decision No., 91847, which was denied .in Decision No. 9%0.

3~
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may, but need not necessarily, consist

of an agreenent with Amtrak for reschedul-
ing the Antrak train to avoid dalays to ths
afternoon commtaer trains.

Conplainants are harsby directed to present
evidence of an eenent with Amtrak regard-
ing sexvicing and maintenance of the
passenger cars.

Defendant 1is haraby put on notice that the
Commission stands unimpressed with its
insistent efforts to magnify minor opera-
ﬁmugiol:lu iato insurmoumtable obstacles.
The é ad tﬁi\rc Lew i:g:e chnllmhne dis-
cretion t procee 8 ar

Exhibits 114-118 and 126 to u’{:ﬁ mjor

issues of service feasibility as he finds
consistent with fairness to all parties.

We have urc.fun{ reexaxined each and every
exhibit (Nos. 111-126) offered by Greyhoumd
and SP as part of SP's surrebuttal presenta-
tion. In vier of the modification of
Dacision No. 91847 which follows, Exhibits
111 and 112 shall not be admitted .

into evidence. IExhibits 113 and 119-125
shall mot be aﬁtgd into ﬂiﬁd;nce, :a L
they are argumentative, repetitive, and merely
cumalative of SP's case in chief and Exhibits
114-118 and 126, Except as specificall
granted harein, the petitions to set aside
subxission are denied.

Following a prehsaring conference on October 7, 1980, at
which the order of presentation of evidence and hearing dates were
deterxined, further hearing, as ordered in Decision No. 92230, was
beld before Aduinistrative law Judge Mallory in Saa Francisco
on October 14 and 15 and November 17 amd 18, 1980, The matter was
again submitted on the receipt of proposed findings of fact and
conclusions of law by complaimsnt, defendant, and our staff on
Decamber 22, 1980.
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Backxround

The service proposed by Caltrans is the opera- .
tion of two commter passenger trains during the morning from
Oxmard to Los Angeles, and two passenger trains from los Angeles to
Oxnard in the evening, five days weekly (Monday through Friday). SP's
Oxnard-Los Angeles line is a part of SP's coast min line. It is a
single track for the greater portion of its length. Amtrak operates
passenger service over that route, and its operatioms southbound
(easthound) in the evening will coincide with the northbound (westbound)
commiter train operatioms. 8P operates local and interdivision
freight trains over the routs. Iwo msjor freight yards (CEMCO and
Taylor) are located on the route. At times the Oxmard-Los
Angeles main line adjacent to those yards is used in making up
freight trains. That use would need to be discontinued during the
period that commuter trains operate, as would the use of the main
line for freight train movements.

It 1s SP's contention throughout this proceeding that the
commter train operatiocns will wsurp its Oxnard-los Angeles main line
to such an extent that its freight ¥rain operations will be seriocusly
impeded and that the operation of two first-class passenger trains
in opposite directions, at the same time, on the single-track line,
will result in safety hazards and operational problems.

. Sp's Exhibits 114-118, and 126 contain surrebuttal testi-
mony addressing the asserted operational, scheduling, and safety
problems described in the preceding paragraph.

T Sur-surrebuttal testimony was presented by complainant,
which consisted of five exhibits, including the prepared testimony
of Witness Brophy (Exhibit 134), an Agreement of Intent -between

Caltrans and Aatrak (Exhibit-135), an amended schedule for evening
“commter trains designed to reduce conflicts with Amtrak trains

-
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(Exhibit 136), a further amended schedule for evening commater trains
. (Exhibit 137), and a letter from Amtrak indicating its willingness
to maintain the E1 Camino-type cars of Comnty (Exhibit 143).

Proposed findings of fact and conclusions of law were sub-
mitted by complainant, defendant and our staff., "The findings and
conclusions in Decisiom No. 91847 and the partiea’ proposed or new
smonded findings and conclusions are discussed below.

In Decision Wo. 91847 we decided three broad categories of
issuas: (1) wvhather we have jurisdiction to require SP to provide
the proposed tommter sarvice; (2) whather the proposed commuter
service is required by public convenience and necessity; and (3)
whether a’rail service would be feasible umder existing conditions.

Categories (1) and (2) are mot in issue in the reopened
proceeding. Findings 1 through 14 of Decision No. 91847 deal with
the issuss of jurisdiction (Category 1) and public convenience and
necessity (Category 2). Findings 15 through 33 deal with the issue
of whether a rail passenger service would be feasible wnder existing con-
ditions; these are the matters on vhich further evidence was presented.

¥o changes were proposed in Findings 1 through 11 by any
of the partiss. Proposed Findings 12 and 14 of the staff iterate .
the current findings concerning public convenience and necsssity
and the need of complainant and defendant to engage in negotiations
lsading to an agreement to render the service. Those £indings were
aot in issue in the limited rebearing. WNo further discussion or
changes in Pindings 12 and 14 are nescessary.
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£ 's buttal
SP's position is that the key findings of Decision No. 91847

dealing with operations of commter and freight sexvices were based
on the surrebuttal testimony of complainant's witnesses Brophy and
King, to which SP did mot have an opportunity to respond.” The
Tebhearing granted in Decision No. 92230 permitted SP to present
" surrebuttal exhibits responding to complainant's rebuttal showing.

Exhibit 114, Witnegs Giles

The witness fdentified in his exhibit a nusber of problems
which he believes would prevent the successful oparation of the
commuter service, as follows:

1., Passenger traia operations off the main line for
extended periods of time during which operating
personnel would be idle.

2, Less time would be available for freight
train.crews to complete their work.

3. There is & lack of sufficient track space
at Ocmard to store two coommuter trains
overnight,

&, There are no facilities at Oxnard for
cleaning and servicing commuter equipment.

5. There will be difficulty replacing tem-
porarily all crew members at Oxnard.

6. There is an absence of facilities
at Cxnard for crew and servic persomel.

7. SP does not have experienced supervisory
persomnel to ate a commuter service
on the Oxmard- Angelas segment.

8. SP will emcounter scheduling difficulties
if Oxnard is used as a crew base instead
of Los Angeles. . .

3/ Pindings 15, 16, 18, 19, 21, and 25 of Decision Wo. 91847 are the
s which ¢

key finding ollectively state (a) that the proposed. ,

commter trains can be operated with no significant adverse effect
Sr's ht service; (b) that certain changes in yard and

s %ui sbould be made in the interests of improving

eaffic y; (c) that if these were done, any operationmal

problams could be resolved, and (d) that the passenger

cars proposed Uy complainaant are in excellent condition and more

than adequate for the proposed servics.

: .7-
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Exhibit 115, Witness Baumhefner
The witness explained freight train operating difficulties
that he perceived would result if commuter service is operated. He
pointed out specific points of disagresment with the testimony of
complainant's principal operating witness, Mr. Brophy. :
" Witness Baumhsfner concluded thare is mo way to operate
GEMCO Yard other than the way it was operated during the f£all of 1979.
The operation of the commtar trains would interfere with the makeup
of the cutboumd automobile trains, the delivery of “hot” asuto parts cars
to GEMCO, and the operation of local and through freights in the GEKECO
Yard vicinity. Witness Baumhefner &lso sees the need for additional
lighting and/or parking facilities at several locations.
i 6, W ss on
Witness Thruston testified that freight volumes on the
.Cout Line are increasing and expectad to contimue to grow and
that there is no possible way to handle the proposed cossuter trains
in conjunction with the existing freight traffic on the line. HNe
also stated that traffic levels at Taylor Yard have not been reduced
to any measurable extent by the opening of West Colton Yard although
it has reduced some of the traffic in the satellite yards and to and
from the satellite yards. Witness Thruston further testified that
SP doss mot have any stean generator locomotives suitable for use in
the proposed cuummtar service and to equip all of SP's freight flaet
with steam generator equipmsnt would cost in excess of $50,000,000.
Operation of the commuter trains would, im Witness Thruston's opinion
{wpair the ability of SP to adequately maintain its present level of
Astrak and freight services. S
Exhibit 117, Witness Carrett
VWitness Carrett states that he disagrees with the testi-
mony and conclusions of cowplainant’s Witasss Brophy because Brophy

- -
. . )
.
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viewed Iaylor Yard at a time of reduced activity. He further states
that yarding through trains for crew changes would aot increase the
flexibility of Taylor Yard. The witness foresees problems in oper-
ating the proposed passenger trains past Mission Tower. Witness
Garrett states that Brophy identified only one-fourth of the comflict-
ing movements that will be caused by the operation of the passenger
trains, Industrial.switching between Taylor Yard and Burbank
Junction on the double-track segment will be interfered with by the
operation of the commter trains to a greater extent than Brophy
anticipates becsuse contrary to Brophy's assumption, the local
switchers camnot cross fram ons double-track segment to the other to
clsar the passenger trains.

Exhibit 1 wi

Vitness Owen determined that the proposed schedule for the
commuter trains set forth in Decision ¥o. 91847 is umworkable and calcu-
lated that a reasonable schedule would be 120 minutes eastbound and 128
uimntss westbound, Witness Owen further testified that he performed
an analysis of the interference that the passenger trains would cause
with SP's existing freight operations and that in so doing he adjusted
existing schednles and services to create the best fit, minimiring
the impact of the passenger trains. He constructed what be con-
sidered to be a typical dsy's operation on the railroad and the
typical interference to freight operations that would arise from the
creation of the proposed commnter trains. Witness Owen comnducted
a further anmalysis ixvolving expected interference with Amtrak's
Train ¥o. 12 and the afternoon commiter trainsg. He belisves that
the operation of the afternoon commiter trains would have a substan-
tial adverse effect on the performance of Amtrak Train No. 12. He
projects that 50 percent of the Amtrak trains will be dslayed an
average of 15 xinutes per trip as a result of the operation of the
commter trains. In addition to the initial interference and dslays

-9-
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{dentified, thers would be secondary delays which could be expected
to occur due to the lack of flaxibility in the existing SP plant.
Noreover, Amtrak has plans to expand passenger service on this line
thas imcreasing the anticipated congestion.
The witness testified that if there were sdditional traffic
on the line and increased congestion this could adversely affect the
operation of the commter trains. Witness Owen disagrees with
Witness Brophy's conclusion that the imtroduction of additional pas-
senger trains would streagthen SP's operation by requiring the
imposition of more stringent operating practices on the line.
Exhibit 126, Witness Jochner
Witness Jochner anticipated that the proposed commuter
coaches will be inappropriate because: (1) the vestibule doors
present operational problems; (2) the heating and cooling systems may
be difficult to maintain: (3) some of the equipment may not have .
ticket clips; (4) the food service cars may be inappropriate for com-
mater services; (5) the seat configuration may not be optimal; and
(6) there may be problems with cleaning and maintaining the equipment.
Also, there will be problems arising from inadequate station shelters,
information systems at ai:ati.cns, and ticket selling by banks.
' The witness also predicted the loss of incentive payments

by Amtrak to SP if commter trains create substantial dehys' to

Anmtrak trains.

Complainant'sg Sur-surrebuttal Eyidence

- Complainant's sur-surrebuttal evidence consists of five

exhibits: (a) the verified statement of Witmess Brophy (Exhibit 134);
(b) an "Agréement of Intent” between Caltrans and Amtrak (Exhibit 135):
(c) a mbtion requesting a révised schedule for the afternoon commuter
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trains (Exhibit 137); and (@) a lstter from Amtrak indicating a
willingness to maintain the El Camino Cars (Exhibit 143).

Exhibit 136, Witness Brophy

VWitness Brophy addressed various specific issues in
response to the decision granting rehearing and to the specific
evidence presented in SP's surrebuttal. Witness Brophy moted
that the calculations by SP's Witness Owen of the proposed commter
schedules are suspect becsuse Owen used an incorrect weight for the
trains, made no study of station dwell times, and failed to address
the passenger-freight traim conflict so as to mesh the operations
and eliminate the problems. The witness testified that the modi-
fied schednle requested by complainant purportedly eliminates the
couflict problem with Amtrak Traian No. 12 and simltanecusly elimi-
aates the additional eight-minute delay to the commmter trains
assigned by SP Witness Owen.

Witness Brophy exaxined facilities at Oxnard and found
smple track space sgvailable for the storage of the commuter equip-
asnt overnight at that location. His inspection showed that there
was an slectyric cable laid immediately alongside the House Track
Fo. #4104 and that there was a track at Oxnard where locomotives
could be fueled and serviced. In respouse to SP's concern that
thare would be a problem with crewmsn for the commuter trains sud-
denly taking i1l with no replacements available st Oxnard, the ' -
witness® investigation showed that during September 1980, for the
two assigmments worksd in Oxnard, there were only.six days out of
the 30 in the month whan an individual trainmman had to be replaced
at Oxpard and in all cases the traimman had laid off at lsast eight
hours prior to his next scheduled duty time., The same was true for
enginsers. The witness concluded that the records showsd there
was »o problem with Oxnard crews suddenly taking {11 (Exhidbit 134

11~
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PP. 8-9). Ne also pointed cut that supexvisory persommel could be
used in the unlikely event a crev member became suddenly 111,

Witness Brophy examined the rail operations at GEMCO
Yard and Taylor Yard om four separate occasions in September and
October 1979 and April and October 1980. On mone of these occa-
sions have these yards besn operating at capacity.

‘ Witness Brophy belisves that operation of the proposed
commter service could be accomplished with virtually no impact on
existing freight operations simply by modifying existing freight
operating practices so as to keep the msin line clear for the pas-
senger oparation., Ns determined that the window required for the
passenger operaticn would be 33 minutes in the morning and 45
minutes in the aftermoon. He pointed cut that the difference between
his comt of conflicting train movemsnts at Taylor Yard and that of
SP's Vitness Garrett, is that Garrett commted light emgine moves as
well as actual train movements. Be moted that SP's coucern about
local freight crews vworking overtime due to interference from the
proposed passenger trains could be alleviated by simply adjusting
the duty time of the local switchers.

The witness concluded that the passenger trains can be
accommodated i{n the same meuner that seasonal increases in freight
traffic are sccommodated.

Agreenent of Intent, Exhibit 135

This agresmsnt betwesen Amtrak and Caltrans commits Amtrak
to lease to Caltrans up to 16 rail-passenger cars for use in the
proposed commter service. It also gives Caltrans the right to
lsase up to five SDP40 lecomotives for the proposed service. Amtrak
agrees to maintain the equipment which Caltrans uses in this
service including the El Camino cars. Amtrak and Caltrans agree
to joint usage of the station facilitias at 1AUPT, Clendale, and
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Oxnard. Amtrak will provide such additional personnsl as may be
required to provide these functions for Caltrans.

Schedule Modifications, Exh{bits 136 and 137

The schadule requestsd by complaingnt in Exhibit 136,
as modified by Exhibit 137, assertedly alleviates the conflict

‘with Amtrak Train No. 12 and the afternoon commuter train schadiles

by establishing positive mseats for these trains, using the standard
procedure for mseting passenger trains throughout the country for
the past 100 years.

Discussion ,

The Commission's order granting rebearing limited the
scope of the evidence to be received on rehearing to certain specific
issues. SP was permittad to introduce testimony of its operating
witnesses addressing specific operating problems. Complainant
responded to that evidence. Complainant also was directed to
present evidence of an ability to resolve certain expected require-
nents for the service. This discussion will focus on those specific
issues.

The thrust of SP's surrebuttal testimony was directed to
the problems associated with the imposition of the new commuter
train operating on top of the existing freight train operatioms.

It i3 SP's overriding contention that it cannot rearrange
its freight operations to accommodate the proposed commmter train
operations without csusing long periods of delays and disruptions
to its freight service. SP also strongly contends that westbound
eveuing commiter operations will conflict with the sastbound Amtrak
operations; that Amtrak service should take precedence over the
commter service; and that saxrious delays to either the Amtrak
service or the tommter service will occur, depending on which is the
Primary sexrvice.
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Of far lesser importance are the many relatively minor
operational problems described by SP in {its surrebuttal testimonmy.
Those problems appear to be readily solved with the cooperation of
SP and with minor changes in the operational plans proposed by
complainant. .

Interference with Freight Service

SP attempted to disprove the rebuttal tastimony of com-
plainant's principal operating witness relied wpon by the Commission
in Decision Wo. 91847, SP attempted to rehabilitate its inter-
ference studies which assertadly showed that seriocus interference
with its freight operations would result from the operations of
the commuter trains; that its yard operations are efficient and that
at variocus times its mein line must be used to make up freight trains;
_and that the interference would impose added costs upon SP and
mld inconvenience its freight shippers. Much of such testimony
iterated or amplified testimony described in and considered in
Decision Mo. 91847,

There are major disagreements between SP and complainant
- ‘with respect to the time wimdows during which freight train operatioms
on the main line must close while commiter operations are performed.
Complainant 's witness estimates a windowr of 33 mimutes in the morn-
ing and 45 mimtes in the evening. SP's witness estimates a window
of 2 hours in the morning and 2 hours in the evening. The
estimates of delays to "hot" cars of asuto parts, to through freight
‘trains, and extra crew salaries and car-delay costs are related to
these windows.

~ Some delays to freight service inevitably will occur, as
mesasured by either window, We do mot accept SP's window because we
believe that its estimate is based on a "worst case” amalysis, wherein
little effort would be made to adjust freight operations to accommo-
date commter operations. On the other hand, complainant's window
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presents the best possible case, and ignores some of the operational
problems described in SP's testimony. A thorough review of the evi-
dence again convinces us that, on balance, the present Oxnard-Los
Angeles line is adequate to accommodate the commuter service and
SP's existing freight service.

However, if additional freight or Antrak service burdens
the line, improvements in yards, sidings, and traffic controls
probably will be necessary, even in the absence of coomiter service.
Finding 30 of our original decision stated that SP should not be
reimbursed for delays to its freight operations. We reiterate that
finding, while keeping in mind the import of the discussion on page
65 (mimeo.) of Decision Ro. 91847 on which Finding 30 is based. We
recognize that other possible steps should now be explored to minimize
delays which cannot be eliminated by reasomable operating changes or
imovations. The corrective actions which may need to be taken are
to: (a) double-track the single-track portion of the Oxnard-Los
Angeles line; (b) install centralized traffic comtrol (CIC); and
(c) install additional side tracks, {mprove yard facilities, or
lengthen existing side tracks.

The high cost of double-tracking the line makes it an
unacceptable solution to the problem. It should only be considered
as a last resort.

Installing CIC, while expensive, is less costly than double-
tracking. CIC not only would help reduce delays to freight opera-
tions, but wvould materially reduce the problems associated with
tinetable meets of Amtrak and commiter trains as hereinafter discussed.
We are not prepared to direct installation of CIC at this time. We
wish to review the performance of commter and freight services for
a reasonsble time under actual operating conditions. If, after a
reasonable period of operations, circumstances disclose that CIC may
be essential, we will consider that issue in a subsequent proceeding.

15~
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In the absence of CIC or double-tracking, additional side
tracks may need to be installed or made available to minimize delays
to freight trains and to ease the problems of meets betwsen Amtrak
and commuter trains. An additional side track may need to be made
available as indicated in Finding 16 (Bewitt siding). Other sidings
may peed to be constructed along the single-track portion of the
line to permit the passing of the commter and the Amtrak trains
without unnecessarily delaying either. We will not now order construc-
tion of new sidings at specific locations as a contingency to
begiming the cosmmuter operations, but will consider the i{ssue at a
later time after actual commter operations have begun, if reasonable
operational changes and immovations do mot alleviate interference or
delays.

Finding 16 refers to side tracks and to the use of radio
to facilitate meets between commuter trains and inferior trains.

The record shows that the use of radio to issue train orders is not
a practical solution for minimizing delays. Finding of Fact 16
should be amended to read as follows:

16, A major portion of the SP coastline
track facilities between Los Angeles
and Oxmard is single track with side
tracks at four locations. Additional
side tracks would greatly facllitate
the movement of commter trains and
minimize delays to both passenger and
freight trains, Hewitt siding should
be returned to operation. Hewitt
siding is not required to maintain
£fluid operations at GEMCO Yard., The
use of radio to issue train orders is
not & ﬂ.'nctiul solution for minimiz-
ing delays to inferior trains.
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Based on the foregoing discussion, we will modify Finding
of Fact 17 to read as follows:

17. SP's interference study is a 'worst
case"” analysis of the train conflicts
which would result if the gecrpoced
commter service is autho d. It
shows a two-hour window in the morn-
ing and ev during which time
freight operations mst cease on the
main line while the commuter trains
operate., Complainant's similar
analysis presents the most favorable

sible operations, and ignores some
of the inevitable conflicts which
will arise. lainant's study shows
a thirty-three te window in the
Tn The evening vhen frefent trotme ™

t tra

must cease rations on the main line
because of commiter operationms.
Under either analysis, some delays to
freight service will occur, but, om
balance, the existing line 1s capable
of accommoda both the commiter
service and freight service.

The record i» the rehearing phase shows that activity at
GEMCO has declined because of the reduction in traffic at the General
Motors plant as a result of slowing of the sale of new automobiles.
The record also shows that the makeup and storage of freight trains
adjacent to GEMCO Yard can be accomplished by extending an auxiliary
track within GEMCO to accommodate freight trains two miles in length.
The main line would clear and would not be used for that purpose.
Finding of Fact 18 should be modified to reflect these changes, as
follows:

18. SP's GEMCO and Taylor Yards pose a
potential problem for conflicts with
the proposed commuter trains, but a
mejor contributing factor is SP's .
practice of making up trains on the
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sain tracks adjacent to both yards.
Traffic has decreased at GEMCO Yard
in the period between the initial
bearing end the date of rehearing
because of reduction of traffic at
the General Motors plant. Better
utilization of GEMCO Yard facilities
and less interference with the main
line operations can be achieved by
construction of a two-mile-1
ancillary track within GEMCO Yard.,
More efficient yard operations, and
stricter discipline in the cal

and ration of freight trains would
ﬁ.ni.:ge ssible delays to senger
and freight trains because of conflicts.

Schedule Conflict with Amtrak Train No, 12

The Commission's order granting rehearing directed com-
plainant to present substantial evidence of a reasonable solution
to the problems of delays incurred by the afternoon commter trains
due to the arrival of the Amtrak "Coast Surl:lght".y

Complainant attempted to meet that directive by revising
the westbound commiter schedules (Exhibit 139) so that the first
evening train (Mo. 301) meets Amtrak No. 12 at Moorpark and the
second train (No. 303) meets Amtrak No..1l2 at Santa Susana. In
order to facilitate timetable meets, complainant suggests that Amtrak
No. 12's schedule be revised between Oxnard and Los Angeles (there
would be no change at Qxnard or Los Angeles).

In its testimony, SP disputed the ability of the commuter
trains to meet the schedules proposed by complainant. SP's evidence
was designed to show that actual station dwell times are greater
than those incorporated into complainsnt's schedule, and that
serious delays will occur when Amtrak .No. 12 is late or early and
scheduled meets cannot take place. SP's estimate of station dwell
times assertedly takes into consideration its experience operating

. 4/ Ordexing Paragraph 2 of Decision No. 92230.

~18-
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commiter trains on the San Francisco peninsula, the difficulties in
boarding or alighting from the Amtrak cars which have narrow doors
and steps at other than platform heights, and the nsed for brakemen
to manually open and close car doors. SP compared the rapid opera-
tion of sutomatic center double doors on its dilevel cars used on
its peninsula operations with the manually operated doors at either
end of the Antrak cars.

' The greatest problem foreseen by SP concerns the delays
resulting when Amtrak No. 12 is not on time. SP presented evidence
to show that the time schedule for that train provides extra time in
the last leg of its run from Oxnard to los Angeles to mke up for
earlier delays. SP showed that Amtrak Ko. 12 was late at Oxnard
60 percent of the time, and that even with the added schedule time,
that train was also often late at Los Angeles.

SP assumed that Amtrak No. 12 would take precedence over
the commter trains, and that the commter trains would be side-
tracked if timetable meets cannot be accomplished. SP points out
that there are & limited mumber of sidings available for the com-
muter train to use while it waits for Amtrak No. 12 to clear. SP
also pointed out it is penalized under its contract with Amtrak for
late operations. It argued that because of that penalty provision
it must give precedence to the Amtrak train over the commuter trains.

It 45 complainant's position that when two first-class
trains are involved (such as here) the westbound train takes
precedence over the eastbound train under standard railroad operating
rules., Therefore, under the operating rules, Amtrak Ko, 12 should be
sidetracked rather than the commuter trains whenever timetable
meets cammot be accomplished, ]

It 1s not our purpose to résolve in this order which
train has precedence in the event of a failed timetable meet.
However, we recognize that Amtrak No. 12 has had a very poor on-
time performance, which makes it probable that scheduled timetable
meets of Amtrak Mo, 12 and the commuter trains will be the exception

-y
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rather than the rule. We also recognize that there are limited side
tracks available in the area between Chatsworth and Oxmard where the
delays will occur. We have discussed above the fact that CIC could
mitigate some of the freight train delays. Installation of an inter-
lock CTC system between Chatsworth and Oxnard would materially
facilitate the meets of the two first-class trains. As haretofore
indicated, we will explore whether CTC or additional sidings are
needed based on the experience gained through actual operations.
Preliminary to that review we expect SP and Caltrans to make
schedule adjustuments during the initial period of operations that
will reduce delays to the maxiom degree possible.

Based on the foregoing discussion, Finding of Fact 19
should be revised to read as follows:

19. The proposed rail commuter service is
feasible. Initially certain opera-
tional problems will be experienced but
these can and should be resolved follow-

ing a reasonable period for operational
and public adjustment. After that
adjustment period we will review the
operational problems with a view to

or CIC, new si 8, or other
means o avo:'.ding conflicts, should
those measures be needed.

Jecomotives
Finding 20 of Decision No. 91847 provides that SP shall

furnish locomotives to operate the commuter service. Subparagraphs
(a) and (b) of Ordering Paragraph 4 require Caltrans to establish
to the Comxission's satisfaction that it has sufficient passenger
cars to provide the service and that arrangements have been made
for equipzment msintenance and ticket sales, Caltrans and Amtrak
have reached an agreement that Amtrak will supply the passenger cars
and locomotives necessary to provide the proposed service and that
Antrak will maintain and service that equipment., Amtrak also will
handle ticket sales for Caltrans.
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Finding of Fact 20 should be amended to read as follows:

20. Caltrans has established to the Comzission's
satisfaction that:

a. It bas two consists of ht rail
passenger cars and sufficlent
locomotives available and ready
to be used in the proposed
sexvice;

b. Arrangements have been made for
the maintenance of passenger
cars and locomotives and for
sale of tickets.

Ordexing Paragraphs 4(a) and 4(b) of Decision No. 91847
have been complied with and should be deleted.

Pinding 25 should be deleted inasmich as it is woot since
Amtrak has agreed to furnish the passenger cars to be used in the
proposed service.

Commter Operating Schedule

SP challenges the l-hour and 30-mimte schedules proposed
by Caltrans. SP asserts that at least 2 bours eastbound, 2 hours
and 8 mimutes westbound must be allowed for a realistic schedule
for commiter trains. SP bases this on its contention that additional

time i3 necessary on its estimates that station dwell time is under-
stated, and that insufficient time is allowed for acceleration and
deceleration of the heavy conventional rail equipment. SP states
that the low-density single-vestibule cars will require more time
for loading and unloading. The SP witness would increase station
avell times at low-volume stations by one-half minute and by two
sinutes at highwvolume stations. The witness also made an extra
allowance of 3 minutes per schedule for sawing by nonclearing
freight trains. BHe also added a standard 5 percent recovery for
ordering random ddlays. Eight additional minutes were added to
the westbound schedule to allow for meeting Amtrak.

.21-
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As indicated in the testimony of the witnesses for
Caltrans and SP, the schedule times proposed by them are based on
their informed judgment. Caltrans' witness presented a schedule that
reflects the most optimistic operating conditions. SP's assumptions
are that delays will be encountered daily, and those delays are built
into its schedule. Again, only after actual operations are commenced
and some experience is gained can an accurate and realistic schedule
be developed.

Delays can and will be minimized through timetable meets
of the coomuter trains and Amtrak No. 12, PFinding 35 should be added
to clearly indicate to the parties that it is essential that commuter-
train schedule adjustments be made as often as necessary in order to
facilitate timetable meets of the commiter trains with Amtrak No. 12.

35. The adjustment of the afternoon commuiter
schedules to create timetable meets with
Amtrak Irain No. 12 will xinimize delays.

Service of Equipment and
Crew Assignments at Oxnard

SP contends that it has no facilities at Oxmard at which to
store or service the two commter trains, nor any persomnel at Oxnmard
to service the trains. SP also contends that as its nearest extra
board for enginemen, conductors, and brakemen is located at lLos
Angeles, it will have difficulty supplying temporary crew replace-
ments on wmorning runs from Oxnard.

Caltrans urges that certain tracks at Oxnard that are not
now in use or are seldom used can dbe made available by SP; that
electricity and water are now available at such tracks or can be made
easily available; and that crew replacements can be supplied from
Los Angeles with sufficient lead time, or supervisory personnel can
£111 in as needed.
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Again, it appears that these problems are not insurmounta-
ble and need only to be worked out between SP and Caltrans. These
are relatively minor operational problems and the feasibility of the
commiter operations is not contingent upon their fmmediste resolu-

tion., We direct SP and Caltrans to engage in good faith negotiations
to arrive at solutions to those problems which are equitable to both.
No changes in our other findings are required.

ORDER FOLLOWING LIMITED REHEARING

IT IS ORDERED that Decisions Nos. 91847, 92364, and the

decision concurrently issued in this proceeding are modified as follows:
1. Finding 16 is modified to read as follows:

16. A major portion of the SP coast line track
facilities between Los eles and QOxnard
is a single track with side tracks at
four locations. Additional side tracks
would greatly facilitate the mvmnt of
cmter trains and minimize delays t

enier and freight trains. Buwitt
siding should be returned to operatiom.
Hewitt siding is not required to maintain
fluid operations at GEMCO Yard. The use
of radio to issue train orders is not a

practical solution for minimizing delays
to inferior trains,

2., Pinding 17 is modified to read as follows:

17. SP'; interference study is a "worst
case' analysis of the train conflicts
which would result 1f the proposed
comniter service is guthorized, It
shws a. two~-hour window in the morn-

during which time
freight operations must cease on the
main line while the commter trains
operate. Complainant's similar analysis
presents the most favorable possible
operations, and ignores some of the
inevitable conflicts which will arise.
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Complainant's study shows a thirty-three
minute window in morning and a forty-
five ximite window in the vhen
freight trains must cease operations on
the main line because of the commuter
,zerat:iom. Under either analysis, some
lays to freight service will occur, but,
ocn balance, the cx:utigel.ine iz capable
of accommodating both comxmiter service
and freight sexrvice.

3. PFMinding 18 is modified to xread as follows:

18. SP's GEMCO and Taylor Yards pose a
potential problem for conflicts with
the proposed commuter trains, but a
major contributing factor is SP's
practice of making up trains on the
main tracks adjacent to both yards.
Traffic has decreased at GEMCO Yard
in the period between the initial

and the date of rehearing
because of reduction of traffic at
the General Motors plant. Better
utilization of Yard facilities
and less interference with the main
line operations can be achieved
by construction of a 2-mile long ancil-
lary track within GEMCO Yaxrd. More
efficient yard rations, and a
stricter diacg e in the calling and
mration of freight trains would

e possible delays to senger
and ﬁ.-eiggg trains because of conflicts,

4. Pinding 19 1is modified to read as follows:

19. The grcvpoaed rall commter sexvice is
feaslble., Initially certain opera-
tional problems will be experienced
but these can and should be resolved
following a reasonable period for
operational and public adjustment,
After that adjustment period we will
review the operational problems with a
view to ordering CIC, new sidings, exr
other means of avoil conflicts,
should those measures needed.
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Finding 20 is modified to read as follows:

20. Caltrans has established to the Comnission's
satisfaction that it has:

a. Two consists of :ﬁht: rail pas-
senger cars and ficient
locomotives available and ready
to be used in the proposed
sexvice;

b. Arrangements have been made for
the maintenance of passenger
cars and locomotives and for
sale of tickets.

Pinding 25 is moot and is deletad,
Finding 35 is added as follows:

35. The adjustment of the afternoon commiter
schedules to create a timetable meet with
Antrak Train No. 12 will xminimize delays.

Ordering Paragraph 4 is amended to read as follows:

4., Within thirty days prior to the commencement
of service by SP, Caltrans shall establish
to the Commission's satisfaction that an
escrow account has been established contain-
ing deposits of $1.3 million for the pux-
pose of constructing station platforms and
par facilities and a deposit of at least
one-half of the estimated costs of the first
year operations as set forth in Exhibit 9.

Ordering Paragraph 7(a) is added as follows:

7(a) On:._vzur after commencement of the provosed
service, SP or Caltrans may petition for the
establishment of Centralirzed Traffic Control

and/or construction of additionmal sidings

or extension of existing sidings, in order

to expedite passenger service or reduce

delays to freight train operatioms. Said
petition should set forth the facilities
proposed to be constructed, the estimated

construction costs, and a pr ed divi-

sion of such costs between trans and

SP based on the benefits accruing to each

from such construction. '

25-
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10. 1In all other respects, Decisions Nos.91847, 92230, and

the decision concurrently issued in this proceeding shall remain
in full force and effect.

The effective date of this order is the date hereof.
Dated April 7, 1981, at San Francisco, Californiz.

JOBN E. BRYSON
President
RICBARD D, GRAVELLE
LEONARD M, GRIMES, JR.
VICTOR CALVO
PRISCILIA C. GREW
Commmissioners
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13, 1978, the County of
1os Anceles (County) and the State ifornia Department of
ztation (Caltrans) recuest an order 0f the Commission
*ﬁg Southern 2acif sporsation Company, (S2) to operate
L0t Angeles and Oxnard.

On October 6, 1278 S? Ziled 2 motion to dismiss th
complaint for lack of jurisdicsion. Following oral arcument on
Yovember 13, 1978 tke motion was denied by Decision Wo. 40012
cated Tebruary 27, 1979. 2y Decision No. 90412 dated June 5, 1979
rehearing on the notion was Cenied.

on the complaint was held hefore

Judge Daly at Simi Valley,Los angeles, and
and was subaitted on January 22, 1380 upon concurrent
1

, Wwhich were £iled oz March 12, l938¢C.

for Tiling Complaint

Los n“geles County Zoard ©f Supervisors menmder 3axter Wazd

Adriana Giantusco, Director oF Caltrans, testified on behal:f
complainanss.

Supervisor Ward testifl J 1974, County

rail servige
chree corridorss: ol Sernazdino,

and (3) Santa Ana. Neeting

Amtrak's president, County was advi that Ancrak would
service only in the Santd Ana corridor and only uvzon the
that service was extended %0 San Diego and County
the ecuizment. County therzeupon puzchased and refursbhished
€ The A:chiso", Toseka and Santa FTe Railway

for Amtrak with Caltrans as

acracte

Lx=nonth trial period, Caltrans
agreed £0 undertax the servicge.
Thig Zreed

coaches.
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On March 9, 1978 representatives of the County met with S2
and requested that it "haul" the County's railread cars or initiate
the sought train service. SP refused and the instant complaine
Sollowed.

¥s. Gilansturco testified that 2 imately 86 percent
of all cravel is by automobile and less than one percent is by erain.
ianturco, the extensive use oI the automodile
costs on the genmeral public in terms of environmental
£fic congestion, energy consumption, and the use
of lazge amounts of land for roads and pazking. As 2 result,
Caltrans now has second thoughts abouf the desiradbilicy of
gnrestrained auto use, partic areas. The goal of
Calirans is to cdevelon 2 bhalanc , tation system that
considers all transportation modes within realistic funding levels
Caltrans contends thas is an existing need for commuter rail
service between 4 5 Angeles TUnion Terminal ané thas
: service woulé be responsive to the Legislatuze's
rail service as expresced in Chapter 1120,
1067, Statutes of 1977,

-

It is the policy of the state tO encourage
Dassencer serxvige as an alternative Lo the

autonobile Secause of such sezvices' High Suel
efficiency ané in ozder to relieve heavily

traveled highwavs.” )

On October 29, 1901, the
(PT) , concisting of eight inzerurd
organizeé for the purpose of
service within the Los angeles Basin.
who was the largest single sharehold was also a vice »resident
s2. n September 11, 1oLl 2PE became 2 wﬁol‘v owned subsidiary of
52 and was used as a feeder sesvice o SP's transcontinental and
San Trancisco 32y Aarea trains.
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Service by PE from Los Angeles to the Sazn Fernando Valley
was commenced in 1911. By 1937 S? operated Live daily passenger
trains between Los Angeles and Oxnaxrd ovex the Coast Line, three
of which served numerous stations between tRose points.

The peak of the PT sexvice was between 1923 and 1927 when
it carried as many as 109,185,550 passengess annually and operated
over 1,164 =miles of track, exclusively in the Los Angeles 3Basin.

In 1904 S? completed dedication of the f£inal portioas of
its "Coast Lire" south of Saata 3arbara chrough Oxmaxd and the
Sazaza Susana Tunzmel to Los Angeles as pa:t of ilts mainline passeager,
sexvice. ?Prior thereto train service betweea Los Angeles.and
Oxnazd was served via Saugus over the "Saata Paula Branch" along
the Santa Clara R;ve:.Q/ S? had operated various trxains in local
sexvice between Santa 3arbara and Los Angeles and between Oxnard
and Los Angeles over the Santa Paula Brazmeh until 1934 and through
the Santa Susazma Tunnel route subsequently.

With the advent of the £freeway systen, PZ service was
gradually discontinued pursuant to Comzzission acthorization azd
was coapletely discontinued iz 1967. 3y the same token, $2
passenger train service over tie Coast Line was ia large past
discozntinued pursuant to various Commission decisions ox tariif
£ilings Zrom 1934 to 1668. The last ctrains operated by SP? over the
Coast Line were the Coast Daylight Traias Nos. 98 and 99, whickh

werze taken over on May 1, 1971 by Amtrzk pursuwant to Section 401
of the Tederal Rail Passengexr Sexvice Act of 1970.
Proposed Service

In addition to the eignt "Zl Cam*no" passengexr cars cwned
by County, eight additional passenger cars Zoxr the second train
wotld be acquired by Calcrans. th traizns would be operated on
wggkdays'between Les Angeles and Oxmazd in 2ccozdance with the
followingz schedules, eack would have a2 running time of one hour

“and thirty aminutes:

",

1/ See Appendix A.
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Train Train

300 « 301
a,.2, i Station D.2.

6:00 Oxnaxzd 6:30
6:09 Camarille 6:21
6:20 Moorpark 6:10
6:32 Santa Susana 5:58
6:44 Chatsworth 5:46
6:50 &b Northridze 5:40
6:57 Panorama 5233
7:04 - Aizport 5:26
7:09 ' Burobank 5:21
7:16 Glendale 5:14
7:30 Los Angeles . 5z00

NS TN ENANEN |
IRINI NIl
LW
O W P

According to a2 senior marxkesing coasultant for the
Division of Mass Transportation of Caltzans, the mmning tize
results in an average speed of 44 mphn based upon the assu:pti&n of
a 30-second dwell-tizme at each staticn with reasomable assumptious
for accelexation ané deceleration. In the eveat that the proposed
running time canrnot be met, it is the intention of complainants to
proszecs the Los Angeles Unlon Terminal arrival and departure tines.

VTV G

ITHRININI NI L]

SERa3
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The proposed zoae fares are as follows:

20-Ride
Between (5-pay) "Family" Single Ride
Los Angeles Monthliy: Ticket One=-Way
Ané conmuetasion 60~Dav Limic Fare

Red "Glendale
Zone 1 Burbank _
Airport $33.75 ?2&.40 81.45

Green
Zome 2 Panorama 39.40 27.90 ) 1.70

Oraage
Zone 3 Noxthridge £&5.00 31.45 2.10

Blue :
Zone & Chatsworth 50.60 36.60 2.55

vellow Santa Susana
Zone 5 (Simi Valley) 56.25 41,25 3.00

Brown
Zone 6 © Moorpazk : 60.60 46.05 3.20

Purple Cazaxillo . '
Zone 7 Oxnard 80.00 60.60 4.20

Iz is estimated that less than 20 pexceat of the tickets
sold would be ome-way tickets. Monthly tickets would be sold at
both tae Los Angeles and Oxnaxd stations and vending machines would
be used at intermediate stations. Tickets would also e sold on
the trains and could be purchased by =z2il ox at banks 2s well as
at places of exployzent.

Complainants presented evicdence supportiag 2 significant
curreat demand for the proposed passenger sexvice. This demand
was based on complainants' forecast of ridership, Zuture antici-
pated problems and costs related to fuel, the success o< the
curzenat =ail passenger service between Los Angeles/and Sau 2iego,
and current Stete 2ad loczl planning policiles divecting and uvrgizg

rail trzansit servicze. Complainants estimaze that detweez 1,100 and

-6~
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1,400 riders would use the proposed cozmmuter service daily in each
irection if two trains axe operated. The estimate is based upon
the regiomal travel computerized model developed dy the Los angeles
Regional Transportation Study (LARTS), which was used for projecting

transit ridezship for the Southern California Association ol
Governments' (SCAG) regicnmal tramsportation plan.

' The model projected potential demend of 1,825 riders for
a 24-hour home-to-work twansit service. The projection was reduced
to reflect the service of two trains operating 2t & 30-minute
intervel. This was donme by assuming that the proposed sexrvice
would attract 60 percent To 75 perceat of the peak-houxr patronage
for each station served.
Cost and Subsidization of Provosed Service

Semaste Bill 620, which was approved by the Governor of
California omn June 28, 1979, provides a total of $36 nillion to
be allocated over a three~-year period foxr the payment of actual

and reasonable deficits resulting IZrom zail passenger sexvice
within the State. Of this amount $21 million =ay be used to
zeet operatiag expenses and $15 millionm =may be used Zor capital
improvenents. .

7he chief of the Division of Mass Transportation Zor
Caltrans estimates that the f£irst yeaxr costs Zor operating the
preposed service would be §3,.54 million'and $5.25 million fox
the three vears covered dy the legislation.
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A breakdown of his estinates is as follows:

FIRST-YEAR COSTS

Start-up (Stations-parking) $1.10 million
Equipment 44 aillion®
Operations 2.00 million

Subtotal $3.54 million
Less income f£roam fares -.60 million

Total $2.94 million
SECOND~Y=AR COSTS

Equipzent $ 44 million
Opexations 2.00 million

Subtotal $2.564 =i1lion

Less federal support =18 million*t
Less ircoze Zrom fares -, 60 million

Total $§1.66 million

. *Cost for one tzzain. No cost inclucded Lor the cost of Coumty

passenger Cars.

*xTstimated federal funds that the sexvice would qualily for
under Section 5 of the Urbaa Mazss Twansportation aAct of 1564,

2s amended.

Caltrans' estinate of capital costs gave no comsideration
to extensions of sidings, izprovemeat o‘ switches, cispatching,
sigmalized traffic comntrol, mor additional trafiiec.

0f the 11 sctations to be sexved, only the Los Ange’es,
Oxnard, and Glendale statioms are presently in use as passenger
seations. The wemaining eight stations would have to be provided
with platforms and parking lot facilities.
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The cost of constzucting o platform, parking facilities
for one-half of the patroans expected to board,and installing of
autozatic ticket machines at each station is as follows:

Cost Without Shelter

Burbank $ 164,800
Airport 140,900
Panorama City 178,000
Northridge 182,500
Chatsworth 158,300
Santa Susanza 166,000
Moorpark 150,000
Cazarille ‘ —159.000

Rounded Total 1,300,000

NXo cost was provided for the zequisition of propexty
because 2ll proposed sites arc on public or SP property. Shelters
were excluded becavse Caltrans estimated that each shelter wouwld
cost $68,000. Yo provision was wmade Zor restrooms, fencizng, or
lighting at the pariing lots; Lhowever, lighting would te provided
at all station platforms.

Prblic Witnesses

A total of 96 iadivicuals expressed éuppo:: for the
oroposed sexvice, 16 under ocath and the zest in the form of
statenments of posiction. Included were 2 muzber of purblic officials
as well as representatives of public and private agencies.&

2/ ég),Conz:ess:an Jazes Co::an:d§b% Agse:blvman Rovext Cline; (¢) Mayor

thie Wrignt, Simd Vaelley; (<) Boaxd of Supexvisors, Ventura County;
(e% City o Oimard; (£) City oI Los Angeless (g) Ventura County Aix
Pollution Contzol District; (h) Simi Valley Chazber of Commerce:
(L) Acdvocates £or Disabled Iac.; (§) City of Camaxillo; (k) Southern
Califowaia Rspid Tramsit District; (1) City of Burbonk; (=) Los
Angeles Couxnty Tramsportation Commiftee; (a) Los Angeles Area
Chamder of Commerce - Public Traasportation Commitrtee; (o) West
County Committee for Commuter Rail Service; (p) Senior Citizens -
Simi Vaelley; and (¢) Citizeas ZSor Rail Califormia.
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The mzjority arze residents of Simi Valley; a few
reside in Camawxillo, Claremont, and Moorpark. Imn gemeral, they
indfcated that they would use the proposced sexvice o and from
work 'in the Los Angeles area primarily because of the high cost
of gasoline and to cvoid those problems experienced during g2s
shortages. Others indicated that rail sexvice oflered a moxe
converient and comfortable mode of travel than the freeway and
cthat use of the trains would help to reduce s20g.

Many of those who attended the hearings work for
Lockheed in Burbank and several were concerned because the
schedules a2s provosed would arrive too late for e:ployeeé
who =ust be at.their jobs by 7:00 a.m.

Representatives of public agencies also exmpnesized the
environmental Impact that zail passenger serviece would have in
reducing the use of the private automebile. They pointed out
the need to reduce waffic congestion in the densely populated

southern California arez as well as the pressing uneed to
cohserve energy.

A represeasative of Southerm CaliZornia Rapid Transit
District (RID) testified that RTD does aot have exovgh equipzent Lo
meet the demands Sfor local metropolitan bus sexrvice, muech less
the aumber aad type of buses that would be weguired to provide
extended sexvice to and fxom polats in Veatuzra Councty; however,
he stated that the district would be ready, willing, and able
to provide bus sexvice that would intexface with the proposed
rail service at the Los Angeles Union Terxinal station.

Testifying in opposition to the proposed saxvice were
representatives of Gemeral Motors Corporation (Gezeral Motoxs),
weverkhaeuser Cozpany, Anheuser-3usch Inc., ané Noztaridse Companyv.
All expressed concera that the proposed paséenge: sexvice would
interrupt and delay zail freight skhipzents moving to and from
their respective plants. '
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General Motors operates an assexmbly plant at Van Nuys,
which is eguipped witha 10 Industrial twacks used Zor the purpose
of receiviag rail cars via SP comsisting o compenents shipped
£rom easterm points. The plant, which was bullt in 1946, has
grown to the point where it presently employs 5,500 individuels
2ad is capable of producing 1,080 cars a day.

The geaneral manmager of the plant testified that SP acts
as an extension of the production line and any delay in the
delivery of £zxeight caxs could adversely affect production.

Anheuser-3usch Inc. 2lso operates a plant in Van Nuys
thet has 1,000 esmplovees and is sexved by SP. Im addition to
inbound zail skipments and approxizately L0 outbound

»ail shipments, the plant also receives ome switch movement a day.
A proposed expansion program, which iLs scheduled Zor completion
in 1981, will resuls in an additionmal 1,000 employees and twipled

capacity.
The assistant traffic zmanager for Anheuser-zusch In

testified that any delay in the switch movement would result in
highex labor costs.

The monager of wWeverhaeuser Company, which is located at
Sepulveda fn the San Fermendo Valley, testified that the cozpany
veceives 60 zo 70 rail caxr shipments pexr =oath of luxmber and
slywood via S? as well as two switch moverents 2 day and If the
nid-day switch is late for amy reasoa, it would have an adverse aflec:
on production and would result iz additionzal overtizme to unload
the cars. '

The president of Northzidge Luxber Company, a retail
lusberyazd located at Northzidge, testified that SP provides 2
switeh service at approximately 2:00 p.m. daily ozl anmy delay o2

o b e

'S Sy

tha switeh wonld resuls iz ovextize becﬁ" e it takes two houzms o
wmload and his eyew works from 7:00 a.=. =0 4:00 p.m.
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Defendant's Showing

SP coartends that,if authorized, the rail commuter
sexvice world sexiously intexfere with and distzupt its freigkt
cperations. Defezndant a2lso contends that a dependable xail
comzuter sexrvice canmot be provided between Los Angeles z2ad
Oxnazxd.

The proposed overation falls within S2?'s Santa 3arbaza
suhdivision which extends from Los Angeles to San Luis Obispo.
The track facilities between Los Angeles and Oxnaxd, a distance
of 66.1 miles, comsist of double tracks for 11.2 miles between
Los Angeles and Buxbazk Junetion and single tracks foxr 54.9 miles
between 3urbank Junction and Cxnaxd. The tracks, both double and
single, are protected by autozmatic block signals which warn of the
vresence of a train 2head but do not instruct the engineer,
Trains zeet and pass according to timetable schedules, rule ook,
aad train oxders issued by the dispatcher. In contrast to othex
subdivisions wheze Cemtzal Tzaffic Control (CIC) has beexm ingtalled
aad cozmuanications are a2lmost instantazeous, opexations over the
proposed tracks aze less flexible because of the lag-time between
the dispatcher's train movement decision and its execution dy the
train erew. The basic points at which trains can be contacted arer

Los Angeles Yax=d 4.3 ailes '

Burvank Junction 11.2 miles

Gemeo . 18.4 miles

Oxzaxd 66.1 niles _

The Los Aangeles Union Pacific Scation (ZAUZT) is a
train oxder station Zcr Amtzak and doas not ILssue orders To the
Santa Barbara suodivision. Los Angeles Yard is a traiz orcer
station for freight operating to ané from Tayloxr Yard. Gezmco is
used only fox trains or engings originating or terminating 2t
Gemco a2nd is not staffed to handle train orders Zfor through twains.
At the preseat tizme the only points that could be used for providin
teain oxrders along the single track would be 3uxbaak Junction and
Oxnaxzd., Side twack facilities that are available Zoxr cthe puxpose




€.10575 ALI/z=/bw -

2 meets and passes on the single-track segmen: between these
points are located at the Zollowing locations:
Miles Station Canacity
1l.2 ' Buxrbankk Junction 5,300 feet
28.4 ~ Chatsworth 5,544 feet
36.4 Santa Susana £,912 feet
46.8 Moorpark 4,056 feet
57.3 Caxzarillo 7,108 feet

Another siding is located at Hewitt 15.5 niles from
Los Angeles, but it has been taken out of use as a siding and is
presently used as 2 makeup srack in comnection with cpe:é:ions
at Gemco. . ‘

Amtrak trains range u® toO 2uJ feec, local haulers
ané switehers 200 feet to 6,000 feet, aand freight trains from
8,000 feet to 10,000 feet.

Accoxzding =o defendansz, the effective lengths of traex
for Chatsworth, Santa Susana, aad Mooxpark axe substantially
zeduced because said rail facilicies are intersected by busy
public streets 2aé roads. This requires tzains to be cut so
that the intersect‘ons‘are aot blocked,

when o siding is mot long enough <o accommodate a
crain, 'saw-by" and ‘back-efw" accivities are then exployed.

A ""saw-by' vequires the infewior traim to pull izto the siding
leaving Its rear cars oa the zmain tracks, while the scpe*‘o: train
soves along the maim tzacks vp to the zeax cars. The iInferio

Za then pulls the wezx car clear allowing the superior train
£o pass. 4 "back-zaw’ results Ixom one train ovex w2king another
on a single track and reguires the inferior twrain to pull tarough
zhe siding until the rear caxs clear the zain tracks. AZter the
suverior train clears ome end of cthe siding, tie infarior train
bacgs up tntil the head exnd iIs Zz the sidiag allowing the superioxr
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traia to proceed. Such movemeass canm take Iwom 10 to 45 x:inutes
zo cozpleze, but apparently are nmot too --equen:ly used on this
segment of track., During the moath of June 1879 no "back-saw"
novements weze caployed and 'saw-by" activities were used on
only four occasions.

1) Interfevence Stucv

To deterzine the extent of possible conflicts SP
conducted 2a ifmserférence study coveriag the peried July 1, 1978
to and including June 30, 1979. (Exhuidbits 46 and 47.) The study
was prepared by superizposing the proposed commuter schecules over
train operations actual 1y conducted between Los Angeles and Oxnazd
during that perxod. .

sefore considering the interference problems or the
£easibility of the proposed operation, It is necessazy to have soxze

waderstanding of the Geaco and Taylor Yazds and the part they play
in S?'s overall operation im sexving the area between Los Angeles
and Oxnaxd.

Genco

Gemco is the heart of SP's frefght operaticns serving
the San Fe-mamdo and Simi valleys. Treighs cars ave brought o
Gemco f£xom Tayloxr Vaxd by trains known as the Chatsworthk Haulers.
Upoa arrival 2t Gemco the cars are switched for delivery to local
industries Dy industzial switchers.

ne yard consists of nime yaxd -acks, which are supported

by a &= ll srack and swo ladder tracks. Twack 109 with 2 -ength o<
4,300 fect is the longest in the yaxd. Ine west end of the ya.d
adjeins a &xill track knmown as Budweiser Ixtension.
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The =3jor movezent into Gemco consists of Ifreight cars
loaded with 2uszo parts for Genmeral Motoxrs. Om the retuwrn Txip to
Taylor Vazd the haulers take expty auto parts cars destined to
eastern suppliers, meltilevel =2il carloads of new automobiles,
2nd carloads of gemewal coxzodities loaded by local industries
for out-of~-state distridbution.

The 12:30 2.z, hauvler lezves Taylor Yard between 2:00 a.m.
2nd 4:00 2.=. 2ad axzrives a2t Gemco detween 3:00 a.z. and 5:00 a.z.
It them occuvpies the zain tzack Sor approximately 50 minutes in
ozder to switeh ous the train, About 9:00 a.z. Lt depaszs Gexco
Zor the rewmuza =0 Taylor Yazd with a comsist of empty auso parts cazs.

The 10:00 a.x. hzuler departs Taylor Yaxd at approxizately
1:30 p.3. and arrives at Geaco between 2:30 p.z:. and 3:00 pom.
Again,switching operations take zbout 90 mimutes. In preparation
for its resuwn the aazler begins to brild its crain of ci-level
cars lozcded with new zutomobiles at approxiuztely 6:00 p.=., whica
would be afzer the eas:z commmter trzin had passed. 3ecause of th
leagsh of such =rains, this activity is dome on the =zin track.

An extra Ch tsworzh Hauler opexates five days a week to

handle loaded awmto parts caxs froa the east aad its on-duty time is
dependent uwpon the arrivel time of am Inbound auto parts traln at

Tos angeles. There axe occasions wihen it Is necessaTy to opexate

as meay as four or Ifive exrtra haulers a day in oxder o bring
urgently needed loaded auto parts cars (hot cars) to Gemco and thelr
arrival at Gemco could be any time duriag the night or day.

Tavlor Yax

.

Taylor is the principal freight yazd for general cozmodity
rxaffic serviag the Los Angeles azea and is locazed west of SP's
main line between Los Angeles and Burbaznk Juaction. Tive zmajor
crtexies of SP?'s operations iz the Los Angeles Zasin ceaverge on
the yazd, i.e., the Samta 3arbare Subdivision, the 3akersfield/Mojave
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Subdivision, the Colton Suddivisions (Alhazbra Line and State
Street Line),aud thke Los Angeles Termiral Distxicer.

Trains aze received o "A" yaxd, iaspected azd then
brought over the "hum' 2ad allowed to zoll dowd to a series of
classification txacks, whexre outbound twains are made up.

The yard contains engine wepair and sexvicing fzeilities,
car shops, car repalr fzeilicies, secales, load-shifting swacks,
and cleaning tracks. .

Oun those occasions when the yaxd’'s capacity has been
reached, tracks not normally used Zor the receint of inmbound
trains are used by trains that are waiting to be yarded. Th
main tracks ave also used for the surpose of making up of sxains.

All movements into, out of, and within cthe yaxd are
subject to the control of the yardsaster who may hold then out
or within the yaxd to Zaeilitate operatiouns. A dispatcher is,
therefore, unable to exercise coxplete control over the tizes zhas
freight a2nd passenger wrains leave the vard.

Enlazging the capacity of the Taylor Yerd's existing bvpass
traeks poses 2 problem because the ya:d extends up to the ziver., SP
estinates that it would cost approximately $43,379,00C w0 construct
a bypass track on 2 cantilever structure that would extead out over
the wiver Zor a distance of 4,000 feet.

Wzth existing facilitiles S? contends that all thwough
£reight trailns and many Los Angeles 3Basin locals could possidly
conflict with the commuter trains. '
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The current schedule for sxains azxriving and departing
"Taylor Yard -is as £follows:
Arrivals Dewartures

Train Time Train Time

BSMEF 0200 LABRT 0001
BSMFZ 0200 | TAEUY 0200
GULAP 0500 LAEST 0400
AVLAT 0800 TAEUE 0400
CILAY. 0900 LABKY 1530
0ALAY 1230 LADAT . 0530
BSMEY 1300 LARTD 0545
WCLAY 1300 LAQAF 0600
BRIAT . 1345 LAEOT 0630
RUCTY 1400 TAAUT 0700
RVIAY 1430 LAPXT 0900
CALAT 1500 AMTRAX  #13 1015
OAERY 1530 TAWCY 1230
WCOAY 1700 LAESE 1300
EULAY 1745 TAOAY 1400
BICTY 1800 L LaPXY 1400
AMTRAK #12 1830 RUCTY 1430
WILAP 2200 LASSH 1645
PTLAY 2300 : QAEPY 1700
WCLAZ 2300 WCOAY 1730
HOLAT 2330 - LAWCY 1830
MBSMF 2330 PICTY - 1930
APTAA 2359 1AWCZ 2000

WCHIZ 2105

1AWIZ 2200

LABRT . 2330

Amrcrak Trains

The afternoon commuter trains wolld conflict with the
Amtyak Coast Starlight twain whick is dve in Los Angeles at 6:55 ».=.
Alchough tke actual performance of the Coast Starlight train is
vapredictable on a daily besis, it is scheduled to leave Oxnaxd at
S5:11 poz. 2nd is due at Burbank Junction aznd cdoudble track facilicies

o v oy du

- & 3 - % - -
at 6:17 p.=. mhe commuter trains would leave Los Anceles at 5:00 d.x.
Vd

P
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.

aad 5:30 p.z=. and are due at Burbank Junction 2t 5:21 p.m:. and
5:51. 1If on schedule, the commmuter trains and the Coast
Starlight would meet on the single traeck. Thke last point that
the dispascher could coatrol the comzuter trains would be
Surbank Junction. Based upon past operatioas of the southbound
Aztrak train, the dispatcher would probabdbly allow tizmetadble
neess to take place.

Chassworth Eaulers

According to SP, the Chatsworth Eaulers would nave the
following member of delays if the commuter trains had operated
duriag the 149 sexvice days covered by the period Irom January
through July 1979:

Delays Atsriousadle o
Month Traiz Movenents Commutar Teaiss

1979 Tasthound Weseoound Zasthounc estThOEnG

Janvary 86 87 . 10
Tebruary 8l 35 4
March 94 57 8
Apzil 84 82 14
May 88 93 12
June 87 85 ' 14
July 82 78 13

Total oy ) 807 7>

Taduscrial and 2lanr Switchers -

Tive vegelay plant switcherms are.used To serve Genexal
Yotors aad SP's subsidiary Pacific Motor Trueking Compazny at Gemeo.
Also, operating ous of Gemco are Iour regulax industrial switchers
shat se=ve industries withia the Gemco area. Two additional
iadustrial switchers, operating out of Taylox Yard, are used
to sexve industries in the Glendale and Burbank areas.
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Operating out of Gemeo are: the Van Nuys Local, the
8:00 2.m. Industzial Switcher, the Norxthridgzge Locezl, and the
Vega Switener, Opexating out of Tayloxr Yard are the Glendale
Switcher aud che Burbank Switchex.

Van Nuvs Local

The Van Nuys Loeal leaves Gemco at 8:30 a.m. 2nd returns
at 5:00 p.m. It sexves Adolpz Food Products, Aetnz Lumber, American
Torest Products, Apollo Tire Co., Georgia~Pacific, Gold Rey Fuwniture,
Hendricks 3uilders Supplies, Hull Lumber Co., MacKay Luzber Co.,
Neiman-Reed Lumber Co., Yorth Hollywood Glass, 'o:oweat.aaking Ce.,
Tarzama Lumber Co., Terry Bulldiag Center, and team t=acks at Noxth
Eollywood, Van Nuys, Zacino, Tawzanz, aad Canoga Park.

I£ the Chatsworth Eauler is delayed as 2 wesult of a zeet
with ome of the morning commuzer

- m
-t

L) - -
, =hen such .customers as A

5
Food Products, Aetna Luxber, American Fores:t Iroducts, Georgia-~Paciific,

3
-
-

Corp., Czoweas Baking Co., and Tarzama Lumber would lose 24 hours
transit tizme on inbound ¢xr2ffic because their cars would not make
connection with the Van Nuys Local.

8:30 a.m, Incdustwzial Switcher

This switcher usvally takes about aza hour aand a half to
line wp Lit5 work aand is zeady to go ous on the =ain track a2t
8:30 a.=. alter Antzzk goes by. It serves Anheuser-3usc:, 3ell
2rand Toods, Chandlex Luxber, Continmental Can, Josasa Schlisz,
Safeway Stores, McMahans Warehouse, Department of Water & Power,
East Valley Distzibutors,Veverhaeuser, and the team tracks
at Rayzer. .
It noz=ally switches Weyerthaeuser in Sepulveda at
11:00 2.z.; Safeway, 3ell 3rand, azd Continencal Can at aporoxizately
11:15 a.=.; Zast Valley Disczibvuzors (Cooxms) at approximately
1L:30 a.=m., and Anheuser-3uselr at 11:45 a.z. o 12:00 noon. 3ecause
of coozdizated activities Telating to supervision, loadizg and
unloading crews, 2ad comnectiag twacks, these cuscomars depend ugon
timely switches. any delay o the Chatsworth Zauler could delay
theilr switches.

=10=-
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Norchridee Local

The Northridge Local goes om duty at 9:10 a.m. and
serves Andrew Lumber, Josepz Schlitz Coutainer Division, MoTse
Zlectric Products, Waadt Appliance, Sexrv-a~Portion, Sears Roebuck,
Rekir Leoboratories, Levitz Tuwuirure, A. M. Lewis, Frye Copying
System, Northridze Luxber, Far West Plywood, Terry Bull iing Centex,
Seipter MSg., Sizmi Valley Lusber, Southern Standard, and the tean
tracks at Northridge, Chatsworth, Santa Susana, and Sizd.

The cars Sor the Northridge Local are switched out by
=he 8:30 2.3. Indussrial Switcher at Gemco. I they cannot be
switched out because of 2 delay to the Chatsworth Eaulei; the
departure of the Northridge Local from Gemeo would also be delayed.

Veza Switcher

The Vega Switcher goes on duty at 6:30 p.2. sexving
Bestway Dist=ibutors, Josephk Schlitz, Neckerson Luxmber, Frontier

3uilding Supply, Coataizexr Sexvice, Forest Plywood, 2uwrified Down,
Mullen Lusber, Bokemian Distxibutors, J. J. Newbex:sy, Wates Lumber,
2né the team twack at Hewite.

Gleadale Switchex

The Glendale Switcher goes oa duty at Taylor Yaxd at
2:59 p.2. and departs between 4:3C p.z. and 5:00 p.=. SO sexve
Vaa De Xamps Bakeries, Treight Distwibutors Coxp., Gleadale Depot
Team Track, Wess Glendale Team Track, Tramsco Zavelope Co.,

Empire Tize Co., Pride Products, Rail Chemlcal Co., and the
Burbank team track.

One of its customers, Freighc Distridbutors, has to have
all f:e~gn cars zemoved before 6:00 p.o. so that the company's own
svucks can ve loaded with the Sxeight that nad just deen delivered.

Vaa De Xazps.3akeries also reguires 2n early switeh so

£ its own t=ucks can.be spotzed and loaded Zor diswxibution of
its products.

LY
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Burbank Switcher

The Burbank Switcher commences at 11:59 p.m. and
covers the same discrict as the Glendale Switcher carTying new
inbound cars to various customezs. At about 6:00 2.2, =his
switcher reverses directions and sexves 3urbank Luxmber, Swarer
Tumber, Dietel Luzber,.Terainal Refrigeration, Borman Steel,
Andrew Jergems Co., Azmerican Can Co., Zconony Packaging,
Levitz Furniture, Glass Insulztors Co., Jack Isbell Co.,
Glemdale Ready Mix Co., Ceuch Products, Ralph's Grocery,
Sazetek Products, and Iatexrpzace, Inc. "

Tf this switcher is held at Burbank for the zorning

commusar “raiag all switching on the raetuzrn trip to Taylor Yard
would be delayed accordingly.

Accozding to SP's interference study, traia aad switcher
movements would Bave experienced the following delays for the period
Jamuary through July 1979 if the commute trains had been operatizg:




-
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Minuces
Traia Toeal Average
APTAA 313 16
AVLAT : 197 22
BRKLAXLY 86 22
BSME/K/Z 393 14
BRLAT 448 21
CILAY 313 21
DOWCK/Y 40 13
ECWIS 1.023 44
DOLAY 389 18
DOLLOL © . 14S L6
ERWCK/Y 170 34
EULAK/Y 195 49
TRLAY . 17
GTWCP 18
ZOWCY 8
LAAVT , 7
LACAK/Y : 54
LANCK/Y . 13
LAY 28
LAWJK/Y/Z L2
LABKY &0
LAETY 15
LACIZ 13
LADXK/Y/T 14
LAASY 13
LADOK/Y . 11
LAZESH 26
LAQAT 29
LAEQT 8
LAETE 50
LABRT _ 1l
MILAM 18
HOLAK/T 17
MPLAY ' 11
PLAX 33
OAWCK 23
QAWCY L7
QALAK, 67
QALAT 8é4
CALAY 55
QAASY : 42
PICIX 106
PICIY 26
PTLAY/X &l
DXTAL 19
TULAY/XK 19
T2LAX 16
RVLAY 37
WCRVY/X 27
WCOAY/X 13
WIZ 25
WILAR/Y/X IAA
WCERY L3
WCLAM 22
36

WILAY

R -

e
IOV RWLN
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The APLAA (auvto parts twain), whick oxiginates in
East St. Louis, is handled on an expedited basis and in weality
is part of the Genmexrzal Motors assexbly operation. nerzl Motors
has limited storage at the plant and any delay oL this train
could result ia o shutdown,

The LABRT departs Taylor Yard at 12:01 a.m. daily
except Saturday carrying new automobiles z2s well as other highway
comperitive traffic for points in the Pacific Northwest. To protect
the scheduled departure, the new autozmobiles £rom Genmeral Motors
should leave Gezmco by 8:00 p.m. azd arzrive at Taylor Yard no later
than 9:00 p.=. for traasfer, blocking, weczanical inspection, and .
train makewp. It vakes an hour and a Ralf to make up +he Chatswerth
Hauler on the =aia track, and this could not dbe commenced until th
seconéd commuter train had passed Gemco about 6:00 p.m. I£ Amtzak
#13 weze run“;ng late, the makeup of the hauler would be further
delayed, and it is quite possible that the new automobiles could =iss
the 9:00 p.2, deadline.

The highest priority coastline ZSreight txain is the LAOAF,
comprised primaxily of Bay Arca trxallexr-on-flat carxr and contaliner-on-
£laz car mewrchandise and auto parts. 7Toals, tralin is scheduled out of
Taylo* Yard at 6:00 a.z. If held wmcil §:00 2.zm. to avoid coaflict

ich the commuszer srains it would =isk poor meets with the Amtxak

tzain whleh wou" zther delay its arrzivael iz the Bay Area.

me LACAT makes two Important conmnecticns at San Jose.
Th first is the Permanexat Local, which s scheduled out o San Jose
2t 12:30 a.m. carrying freight Sorwazder traffic which =ust be
spotted at the freight foxzwazders ia Saa Francisco by 2:00 a.z.
The second Is with the SJOAH, which leaves San Jose by 1:00 a.z=,
carzying avcozobile pazts to assexbly plaznts in Warzm Springs and
Milpizas. .
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In addition, the LAOAF handles time-sensitive traffic
to the Poxrt of Qakland thkat mmst be placed prior to 7:00 a.m.
Accoxding to S7, it ILs presently working close to the limit in
saking scheduled connections aad delivery times,. and any further
delay to the performance of the LACAT would assertedly have
extrexmely serious consequences.

The QALAT carries high priority trailer-on-flat car,
container-on-£flat car, and avtomobile txraffic Zzom the Bay Area to
Los Angeles. 1t is scheduled to comnect wich expedited trains
scaeduled to depart Los Angeles between 4:00 2.2, 2nd 6:30 a.m. with
avtomobiles and other =igh priority traific for St. Louis, Dallas,-
Eouston, New Orleans, and comnecting rallroads a2t these points. It
mest arrive at Taylor Yarzd by 6:00 p.=. so that cars destined Zor
castern cities and southern cities can be switched out and dlocked,
mechanically iaspected, and placed in the proper comnecting schedule
such as LAEST, LAZOT, LAAVT, and LAPXT, 1I£ the QALAT is delayed,
its traffic will miss the expedited trains fxom Los Angeles, which
cannot be held because they caxxry other high priority ctraffie.

The OAWCY carries txaific for City of Incusetry and
connecting schecules at West Coltoa. It must arrive at City
of Industxzy befoxe 8:00 p.z. so that cars destined to the 3ueaa
Park and Anzheizm areas can be humped and switched to connecting

-l
local sexvice. Txaffic on the QAWCY destined ©o eastern and
southern poiats =ust arrive at West Colton before 10:00 p.z. to
zake necessary coznecting schedules.

The QMLKV carries genmexal Zweight Zroxz Qzkland o points

in Los Angeles Basin, Caws on this train are transferzred to

satellite yards which cover the various imdustrial areas surrounciag
T_y;or Yazd. They =ust be transfexred by 12:00 midaight in oxzder

to be placed on local switeners that will be going out on the day
shife,
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Another expedited train is the ICWJIS waich seasorally
arries sugar beets fmom the Imperial Valley to the sugar beet
factory at Betteravia near Guadalupe. Sugaxr beets have litcle
or no stozage life and must be handied promptly.

Tae TAWJ tzains operate along the coastline serving
customers 2t outlying points. S? claizms that it 2as received
cozplainss Srom custozmers located between San Luis QObispo and
Burbank Junction concerning sexvice by this twain and is tzying
to impreove its performance. Additiomal delays will aggravacte
the problem, "

WCERY traias ecarry traffic Sor points on the Northwestern
Poeific Railzoad. terference with these trains could =zesul:s
in sexvice delay to such points 2s Saa Rafzel, Santz Resa, and
Tkizh.

(2) Reliabilitvy of 2rovosed Sexvice

S? contends that the proposed commuter sezvice woulé bde
extremely unrelicdble because o< the inherent provlems relating
=0 the natuze of cthe track facilities, the type of equipment ¢

- -
-

be used, =he lack of stotion faeilisies, and cozplaiments' Sailuwe
to adeguately plan for the sale and collection of tickets 25 well
as the persomnel zecessazy o conduet the overall operation.

Scaedrles

A study prepazed on Dehalf of S22 by Reimer Associates
concluded thas the pudlic nmeed and support Zor the ralil conxzuter
sexvice should be substantiated before commencezent aad thor an
slternzative analysis should e made.

According to the S2 study, 2n additional 24 mimctes
sthould e added to the schedule because of the nine commuter s=ons
and the amount of dwelle-cize that would 2e related ©0 esck stop.

S? zrgues thar iI the prblic witnesses zad been told chat
the mnning time would be cleoser to ore houxr a2nd 54 zinutes, without

o -

any conilict delays, the entihusiasz voiced would have been markedly
dozmperned,

25«
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The modified schedule, taking into account acceleration
and deceleration factoxrs and station dwell-time, is as follows:

#301 #303 #300 #302
Leave Leave Startion Arrive Arxive

5:30 p.m. Los Angeles 7:30 a.m. 7:50 a.z.
5.47 Glendale 7:12

5:56 Buxbank 7:03
6:03 Aizport 6:56
6:13 Paaorama 6:46
6:21 Nortaridge 6:38
6:28 Chatsworth 6:31
6:45 Simi-Santa Suvsazma 6:14
6:59 Moorpark 6:00
7:14 Caxarill 545 6:05

7:24 poz. Oxaaxd 5:36 a.n. 5:56 a.x.

Arrive (66.1 =iles) Leave Leave

oAbl AR
;\l,to,{;d}'
SREG

Secause of possible fzeight and Aztrak conflicts, the
czdy concluded that the modified schedule ecould be proleonged
anotker 45 minutes resulting in ar overall zumnizg time of two

bours and 39 minutes.

S? contends that rhe loager zumning tizme would
substantizlly reduce complainants' estimated patronage because
the LARTS estizmates assume a zigh quality =ail sexvice that Iis

reliable a2nd dependable day in and day cut. ZExwatic performance,

- &

sexious delays, and uvmavailability of back-up tzaasportation would,
according To $2, be intolezable to prospective commaters.

SP further centeads that complaizmants' patzonage estimaces
are overstated by at least ome-half because complaizants erroneocusly
assumed thaz pezk hour sexvice could e provided at all points on
the lizme. It claizms that complainants designed the proposed gchecdules
to accoxmodate patrons working In the Los Angeles centzal business
dissrict and Zailed to comsider the commuter Teguirements of those
working ia the areas of izntermediate statioms. According to the S?

wedy only 516 of pogtential ziders as identiZied by the LARTIS zocdel
would work In the downtown Los Axgeles area,

~26~
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Eguipment
The basic difference between complainants® proposed
schedule aad the =modified gschedule set forth in the SP study
is in station dwell-time or the tize allowed £oxr the puxpose of
icking up and discharging passengers. The proposed schedule
allows for 2 30-second dwell-time and the S? study concludes that
a3 J-minute dwell-tizme will be mecessary at each intermediate station.
Accoxding to S? the major factor contwibuting to the loangex
dwell-time is actributable to the type of equipment to be used.
Although the gecond tzain has not as yet been acquired, :che
El Canino set consists of cars built in the 1940's foxr long-
distance passenger service having coaventional narrew doors of the
era. Modern commmtation equipment has not ounly wide dooxrs, but
2lso low~-slung steps so that passengers <¢3n step directly onto
the platform., Although the modern cozmutation ¢ar is used chiefl

in most rail comutation sexvice, the Il Camino type is still used

to a linited extent in commuzer service on the San Franciseo insula
nd in the Chicago area.
SP claizms that each doozway on the El Camino gral

Tequire a2 train employee to Taise the vestibule twap, lower the
swinging stair, and position 2 step-box on the platform, I cthree
train employces are used as propesed by complaimants, shen only
three dooxs will De opezed; and with passengers getting oa single
£file, the traiffic flow will be weduced, resulting in 2 longer dwell-
time, All eight of the ZI Camino cazs are Waukesha-equisped.

S? claims that wepair parss for Waukesha units are no longer
available,
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Fare Svsten

The proposed fare system appears to be modeled after
SP's San Francisco Peninsula commute: operation, but S? contends
that the El Camine train is not compatible with the imspection
and collection system used on the peninsula. Because five of the
eight cars are mediuwm density intercity coaches with weclining
seats, two are buffet lounge cars, and ome is a vista~dome
obsexvation cox, SP claims they would not facilitate 2a expeditious
inspection of passes oxr fare caxrds nor the punching of tickess.
This would require 2 system of holders for m:ltiple-ride tickets,
passes, ané fare caxds to be imstalled at a unifora height so that
zhe faze collector could move quickly throughout the cax.

ader the proposed plam, 20 percens, or approxizately 140
passengers, would puzchase their tickets fxom the conductor oa the
tzain. This, S? contends, is umrealistic because it would cake
anywhere £roa 70 to 140 minugtes of the conductox's. vime because
each cash fawe delays she conductor or helper conductor f£rom 30
seconds to ore minute.

Except for the terminal statioms, all intermediate statioas
would be unatteaded and tickezs would be sold by way of z2utomatic
ticketing machines, which S belileves Is not feasible because th
machines do zot khave 2 high weliability Zactox. 3Based uwpon an

earlier review of available avrozmatic ticketing machiznes JoT
possible wse at peninsula comxuetation stations, S2 was led to
conclude that the automatic ticketing machines would require frequent
sexvice, frequent collection of Zumds, and a human agent neaxby

to adjust patron cozplaints, wecrieve torn bills or bent coinsz,

and posz the rout~of-oxdex" signs when necessary.
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Station Facilitdes

AlL 8P station operations between Los Angeles and Oxmaxd
kave beenm discoatinued pursuant to Commission preocedure or as a4 result
of sexvice instituted by Amtrak. ALl station facilities at
Los Angeles, Glendale, and Oxnaxzd are opexated by Azmtrak persomnnel.

Although complainants propose To enter 2 coutractwal
arraugement with Amtrak to provide station facilities and sexvices,
including the szle of tickets, at Les Angeles, Glendale, and
Oxmazd, S? is of the opimion that the propoesal o construet platiorms
equipped only with lights at all other intermediate stops is too
bare~boned and lacks the amenities thar should be provided ro
passengers waiting Sor the crains, i

Accoxrding to SP, the proposasl coatains nothing for th
nassengers’ comfort and convenicaee, such as shelters, waiting rooms,
tolletrs, azd drizking fovatains. Yo provision 1is made for lighting
and secuxrity Sor cars left in the parking lots. Noxr does
complainants' proposal make any provision for police protection
cgainst pickpockets, oZfensive panhandlers, aggressive inebriates,
bullyiag, and violence.

S? points out tkhat complainants’ proposal is further
deficient because the stations will be unmastended and no provisioa
has been made for informing waiting passengers when 2 train is munning
late or when a twain can be expected. Provision wowld also have o
be made £oxr providing the public with information as to schedules,
rates, Zares, ané lost property.

5P further points out that complainants failed o take
into comsideration that many of thie old station properties, as
well as propexties designated by complainants as possible parking
aTeas, are oreseatly under lezse £o tenants who have zade substantial
alrerations and improvements af their own expense.

T
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Locomotives

In their proposal coxzplaizmancs envisioned the use of
three locozotives in the zange of 2,500 to 3,000 horsepower.
Based upon its experiexnce in pulling the Amtrzk Coast Starlight,
which has equipment similaxr to the El Camino train, SP believes
chat at least six horsepower per ton Iis needed to operate at
caxizum speeds reguired by the schedule. SP conteands that a large:
locomotive would be required to prll the one perceant zrade leaving
Sizi Valley and also to provide the necessary acceleration aftex
leaving stations and restricted curves. SP believes that even a
3,000 horsepowex locomotive would £all skort 0f maximm and that
a 3,600 hozsepower wait would be reguired.

S? also believes that Zour locomotives would be required
rathexr than three, Although 2 thixd locozotive at Oxmard would

ovide a backup 1f the regular locomotive could z=ot start in the

aoraing, it would not provide a solution o a problexm of dreakdown
en route or a2 failvxe on the Teturn Irom Los Angeles In the evening,

Another problem which SP calls attention to is the _acc
that the Tl Camino cirs require 2 steam lime for heatiag purposes
aand for hot water in the levatories. At ore time this was provided
by steam locomotives. Witk the advent of the elec:r:c diesel
locomotives an 2uxiliarzy steam generator was Installed iz each
locomotive. With normal retirements and webuilding progzams, the
steam~generator-equipped units have virmually all been removed Srom
SP?'s service, with the exception of units which are assigned to the
San Fraacisco Peninsula commutation £leet.

Because of the Reavy dezands on its own opexations, S?
claims that it camnot lease any of its own locomotives. As of
August 31, 1979, it assewtedly was leasing 141 uvniss Sroo other
zailroads, '
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Eoze Terminal

S? believes that Oxxnard would probebly be the hoze
terxinal for the commuter trains. If so, SP claims that it not
only has no track facilities to accozmodate the trains overnighe,
out it ks no extra boazd at Oxnaxzd. If a crew mezbexr c2lls in
sick, nis replacexent would have to coze from the Los Angeles
boazd. 3ecause a reasonable time o report is provided afzer a
call has been zeceived, & lost-minuse sick call or layoff would
assertedly cavse a delay =o the train.

Sguipment Maintenance

-
A S

At oze tizme SP kad a2z extensive passenger coach yard inm
Los Angeles where pexiodic heavy wepaixs were made and it m=aintaized
a large force for the puxpose oI sweeping a-d‘vac; ing the intexio=
of cars, dusting, washing wiadows, moppizng 2 oo:, cleazning lavatories,
restocking paper towels, and washiag che exterior of cars.

All of the repalx facilities have since been dicmantled
and the maintenance Zorces have since beexn disbanded. Accozdizg to
S§? it has no suen forces at Los Angeles =ox at Owmard.

Supexvision

The coxmztation sexvice and all supporsing services would
have to be coordinated and supervised. 82 claims that it kas o
passenger service supervisors in the Los Angeles area.

(3) Gzowth of &zez and Zxmansion of Conflics 2roblen

-

The Losg Angeles sales cistxics manager sestified that cuzing

L T Y ——ly

the past 30 yeazs ke had seen 3 wapid growthk aund developzent of

manufacturing, serchandising, and sexrvice industries along the righe-
of-way Irom Los Angeles azd extending thwough the San Fermando Velley
te Veatura County. With the growth of industry there was .2
corresponding development of new homes.
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According to the witness, SP's twaffic volume for the
years 1974 through 1979 also experienced a substantial growth
which he expected would continue in the foreseeable future. With
inereases in carload business, ke testified, there has been 2
econszant service problem becawse of the physical limditations of
the railroad plant. 3Secause & muxmbexr of industries on the coastline
receive a2 switeh every working day and plan thelr operations around
the rail deliveries, a delay of even one or two hours in switchiag
would, accordiag to the witness, lead to a flood of customer
coxplaints. .
The witness expressed the opimion that ZIreight service
demands or the railroad will increzse and the proposed commuter
trains would seriously izmpair SP's efforts to provide efiicient
rail transporsation which is vitally needed to meet the requixemen
0f existing timetables 2ad the Suture economic needs of the area.
(4) <Estimated Costs for Providing Sexvice
A transportation anzlyst iz the Bureau of Transportation
Reseazer of S? prepared an estimate of costs Zor operating the
proposed sexvice fmcluding zn estimzze for Interference with SP's
freight trazins, dut excluding locomotive and car costs, and
Sollows:




C.10575

Estinarted Ceosts

Tatererence § 243,961
Supervision and support 107,486
Station foxces 341,916
Insurance 500,000
Propexty reats 200,000
Breakdowns 26,417
Banking ‘ 5,280
Crew expense 1,059,873
Tniforms 3,600
Lockexr xrooms 1,000
Deadhead lodging 5,060
Traasportation 7,557
Train and engine crew expense 839,461
Re{lacement training expense 59,667
Relief crew twaining expense 4,580
Fringe benefit expense,

replocenent exployees 107,614
Ixtra boaxrd costs 1,334
Police and security §57,259
Patrolzan positions 313,329
2o0lice and secuxity to guaxd

train at Oxnard 243,920

Estizored annucl fwel comsumption
would be 216,734 gallous.

The estimate is based upon long-zun variable costs and
makes no provision Sox mainzencnce of ways, bDecause of incomplete
data. Yo allowance was made for a possidble Calsrans sudsidy.

The Imterfewence cost of $243,961 was based upon SP's
iaterfercace study, which showed thot Jazusry through July 1979,
S5 througn trains would experience 23,975 train minutes of delay
walting Sor the commuter trains, or 685 hours per year, o2 an
annualized basis. It also indicased that there world be 28,814
zinuzes of delay to 19 fdentified local and yard engine movements,
or approxizmately 823 houws 15 minutes on an aznualized dasis. Tk
estizmated cost per minute Is as Zollows:
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Throuzh Traina Commonent Cost per Minute

Locozotive ownerskip cost $ .000293/h.p. minute
Car ownezship cost -0361/cax winute
Caboose ownership cost .218/c2b. minute

Local Train Delay Costs .

Locomotive ownership cost .000293/h.p. minute
Car ownership cost 0361 /caz. ainuze
Caboose owmership cost .0218/cab. minute
Labor cost 1.0482/micute

Delay costs zmade no attexpt to =easure txaffic losses
that would result £rox= missed connectioms. -

The estzuahed cost of $500,000 Zoxr imsurance was based
upon a quostation given by the London brokezage fiwm of Ccd:mc&,
Torbes, Beard & Paize, which gave a range of $435,000 to $535,000
oa a $1.5 =illicn deduetible.

SP's present coverage, includizmg its San Fraacisco comuter

operation, provides fox a $5 =illion dedretible and covers up Lo
$46 million per occurrence. The premiuz is $3.5 million aanwally.

< _s possible that complainants couid be added to the existing
policy at 2 cost less than $500,0C0 "“*u_’ly Sus §? comtends that
it would be better to have a lower deductible on a znew operation
waexe no past et:c*zence is available for the purpose oI comparin
orior commuzter operatioms on the same twacks.

The $200,000 cost foxr property rzemts covers incozes that

S? would lose on that property upon waich proposed stztions, platliorzzs,
ané parking lots would be located aanc which is presently under
lease to others or being neld for Zuture commezcial lezse
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(5) S2's Curzeat Fimameial Condition
SP contends that it cznnot affoxd to provide the proposed

sexvice because of L5 poor fimancial condition. It c¢laims that its
financizl condition at the end of 1978 wos weaker chan it was in 1569
and, although 1979 showed Lmproved finanmcial zresulezs, they are still,
assertedly, below a satisfactory level. According to S2's manager ol
financial sexvices Ia its Treascxy Departaent, the cozpany's fimancial
deterioration during the past ten years has esulted from an erosionm
of earnings acco-ﬁan_ed by inereasing capital requizemeats, Iaflatioz,
he :estl‘med aas nad an impact mot only with respect to higker wages,
material, Zuel, and equipment costs, but through increased interest |

ates on borTowed momey., Accoxding to the wimness, SP's wate of
return has been Inadequate over the past ten years and will contiac
to be below its cost of borrowing. S?, he testified, canmot affoxd
to see its lize capacity rmeduced with a resulting loss of Zuture
freight proiits,

The witmess Zuxther testified that SP is preseatly experi-
aciag difficulsy in raising znew cepizal 2t rezsonable rates because
of inadequate eaznings; over the last ten veaws S? had to raise
$826 million thwrough cthe iIssue of debt securisies and zpproxizately.
$230 million of new debt will be issved to finance its 1979 capizal
progran; $2's rate of remusm c**'ng the past ten years nas fluctuated
at depressed levels; ia 1978 the wate of weturn was 1,862 pexgent and
during the Dest yeaxr Lt was cnlv 3.22 percent, with an averzage of
2.36 pexrcent; 22 before 5? world inzugurate any new sexviece, including
he proposed commuter Service, the new sezvice would have o make 2
contr;bu lon to the compeny's fimaaecial standing.

S2 2lso inctroduced as an exiibiz "Resulr of Califozmi
Iactrastate Freight Trafiic”, :=Zxhidic 85 was prepared and introduced

- s e - e -l — e -

iz an unrelated proceeding to show that a genexal Sreight inerease,

as zpplied Zor, would wesult In an inerezse in revenues that was
aot unreasonably niga. The exnidbit o

freignt operations were earaing less than reak-evea azount.

-35-
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Comnlaimants® Rebusszal Showing

Tn rebuttal to $P's presentation, complainents
introduced the testimony of fouxr witnmesses. Their testimony is
summarized as follows:

1. Llaurence A. Brophy

Mr. Brophy is presently ecployved by A. T. Kearaey, Izc.,
2 management comsultant £ivrm located in Chigago, Illiceis.
Tor tweaty-£five years he was associated with the Illinois
Cenctzal and the Elgin Jolies and Zastemn Railway in
variows capacities inmcluding Assistant Traimmaster,
Traizmmaster, Assistant Superiantendent and Superiatendent.
Tor a2 period of time he was wespomnsible Zox the -
operational supervision of yard switeh ezngires and
industrial switch engines working inside 2 large steel
plaat, U. S. Steel South Works ia Chicage, Illinois.

Ee was 2lso vice-president cnd caief operating ofiicer
o the Chicago Railroacd Termiznzl Iznformaczion Systex,
which was founded in 1572 by the 24 zzilroads of Chileago
for the purpose of providing all carxriers with fxeight
train and car zovement Information withizn the Chicago
rail terminal.

He testified shot after reviewing the =estizmouy of
SP witaesses and inspecting the oroposed facilities
he conclucded that:

(1) 7wo additionmal trai=zs would not adversely affect

operations at Taylor Yard and within the Los Angeles
Terminal,

(2) The proposed commuter traing would not zepresent

potential congestion provlexm dbetween LAURT, Dayton
Tower, Los Angeles Transportation Centex, aund Missioz
Tower.

with operations 2t Gemeo. o
with =espect 2o specific operations Mr., 3Tophy made th
following obsexvations: :

(2) Tewlox VYaxzd

Operacions &t Taylor Yard are eontrolled by the Dayton
avenve interlockinzg station overator. Crossover tzzceks
inco A yard f£rom she west S0 the ea2s:t =z2in ave also
coartrolled by the Davion Avenuve =ower and switches

- L]
vy -

Zroz the eastwaxd =ain o the lea2d as well as switches
o tracks inm A and € vamds arze contxolled by the maiz

(3) The przoposed commuzer trains would not interfere
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ine tower. There was little or mo delay o
Zreight txains eate*;ag A yaxzc or departing C
y* d because =ost of these switches are
eleceroni c_l-y controlled.

Tzains were fxeguently left on the westward moin
Zor train orew cnanges, even “ongn axd tracks

wexe available for sueh FLTposes. Ls practice
reduces yazmd opexation -lex*o_lm y. ”He =ain tracks
szould be kep: cleax at 2ll times. I£ Zor any
“cason 3 t=ain is on the wﬂs vazé m=ain, ©wo "a_d
tracks izmedincely adjacent o the ezsmwzzd 2af

czn be used to run westward ::a;ns around the
blocking train,

Checked Assi ¢ Gezeral Yaxd Yashe* S tornover at
Taylox Yaxzd to de ruine the number of Coast and
Valley Division trains depar:;:g wesz (morsh) ftoxm
C yazd d;:;ng the week of July 1879. OQut of 37 trains
21 experienced terminal delay. (-a::;*°; delay occuex
whea a ctwain does net leave zhe yaxd withiz 75 minutes
fron the sime the czew is called.) Checked o determin
the method used o call tzains and cthe time wac* trains
deadzzed Trains Ifreguently dida't deparc o
hours afser veing c~lled Thi s because S° does

. noz Fazd trains v-ope*ly and fails to use its ya:d

acilizies as dictazed by oparating con d’~~9ﬁs. The

-~

_-cx;oil;:y of yarc operations -s g*ea T mam: e*ed
-

by the practice of =mz2izn liaing trains ~*s~e=d of

iy . L L2
axdéing thexn

The main lizme tzacks and the a;x;-;a: STacKs In A
azé ¢ ya*ds between the west and 2ast end of Torler
Yard are uncer ~‘e direct comcrol oI cperztors and
SWis _.e*dc's, wiilen shoulc, an: does, expedite
Passen ‘*e~~-: trains, and light engizes over
shis :or fon of the zermizal ::acks.

.

The oroblen ¢ trains oeL 2§ zeld out on the =main
rzacxks Ls on e Tof §37s 2aking and would zot be

attziburable o the operation of the provesed
cozxuter trains.




C.10573

QOoexations Bertweern Daveoon Tower, Los Anceles
Tansporsasion Cexter, Missgion Towen and 1alU2T
Traiz movements to aad Irom Dayton Tower an
Los Angeles Transportation Center axe contrwolled
at the west ead by Dayton Tower and 2t the east
end by Mission Tower. DMovements into and out of
LAUPT are contwolled by Missiom Tower. Although
the traffic was heavy, no unusual delays wewre noted.
The movexzents to and from Taylor Yaxd by the
Alhambra Switcher, Torrance Switchew, City of
Industxy Assignment, Junction Hauler, the Yawd Hauler,
2nd the U2 Eauler would not be affected by th
addizion of two passenger trains in the mornizag and
afternoon hours. These yard transfer movements are
controlled between Dayton and Mission Towers.

Duxring Jume &, 1979, and Jume 8§, 1979, there wewe

54 t=ain and light engine =ovements between Dayton

and Mission Towexs begween the nours of 5:3C and

7:30 2.2., aad 4:30 and 6:00 p.u. Qaly cight movelents
could have possivly been delayed by operation of the
commmeter wrains,

SP's problex in this 2rez is eme of cooxdization.
The schedcling of two first-class trains will foree
a ecertain amount of diseipline in the matter iz walenz

-

82 counducts its £freight tzain operations.
Burbank Switczer

Industries locazed between Taylor Yard and 3urbank
Juaction, which are served by the Surbank Switcherw,
weuld 20T be adversely aifected by the operation o=
the proposed commuter trainms. There awe ten diZferent
locations oo the double track segment in wiienr o
Surbank Switcher can clezr Zoxr otner swaims and scill
do its joo. Iz will not be delayed Sor an Rour each
day as S? claims. 4 zeview of tze Surbank Junetion
Station wecowds fox the first week of June 1979
indicates that Zuwbank Switcher hod zeturaed each

day to Taylor VYexd iz tize Zor the same engine ©o

Pe used on the midnight Suzbank Switcher assignment.
The recoxzds also indicate that during tae saze period
the Burbazk Switeher gpeat from 22 minutes to two hours
daily at Zurbank.




. <"\

C.10575  ALY/zx/ow

o

Gezmco Yazd

Gemeo nas 2 total of 31,309 feet of track room,
which is equivaleant to approxizmately 150-89 feet
9 inch auto wack, freight cars and over 300-32
feet 6 inch box cars. Aute rack and box cars
constitute the major types of freigat egquipzent
used at Gemeo. During the =onth of June 1975
(Saturdays and Sumdays excepted) the concist of
iabound trains avezaged 131 cars with an average
train length of 9,876 feet. The daily average
0f cars outbound, excluding the automoviles, was
180 witk an average train length of 13,036 zfeet.
There is sufficient yazd room Z¢ accozmodate the
£freight cars oziginating at and destined to Gezco.

The yard tracks are presently underutilized because
cars £ro= Taylor Yard are usually varded on Track 109,
waich is the longest track in the Gemeco facility.
Track 109 and its extension (Budweiser Lead) can hold
10,000 feer of txain lexngth.

SP presently pulls cars £rom the Gemco Yaxrd and mikes
up traias on the maizn line., These tzzins could be
wade up oa Track 109 and tke Budweiser Lead, theredy
leaving the meia line clearx.

A check of train movemeats for the mouth of June 1879
indicates that there were 94 inbound trains and 7 o=
thea would have beex using the railroad duxing the
commu=er nours. Durinz the saze pexiod there were

109 traias depazting Gemco. Ouly 8 would have had
aay possible conflict with the commuter traiss.

SP's Gemeo Vard records indicaze that duxing the
20ath of June 1979 not one of the regular Chatswortch
agulers nor any of the extra Chatsworth haulers
carrying automobiles departed Gemeo before §:00 p.z.

Based uwpon & Teview of S? wecoxds and personal
obsexvations the commmter srains would nmot have delayed
Zreight train movements, noz would they have delayed
Zreight trains Zoving iz aad out of.Gemeo, noT would
they have interfered with the moke up 2utomoolle

trains if they wexe made uwpon Track 109 and the
Budweiser Lead.
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ESpty auto parts cars are taken Irom Gezco and
olaced on the Zewitt siding and the engize regurus
to Gemco. A subseguent movement of empties are
taken £rom Gemeo to Eewitt where they are connected
with the first consist a2é all are then hauled to
Taylor Yard. This mot only wesults in doudle
kandling, but it ties up the Eewitt siding for 12
20 14 hours dzily., It places a westwiction upon
the dispatcher becauvse the siding could be used
for the neeting and passiag of tzains.

(e) ™Hot" Auto Parts Cars For Gezco
Obsexrved movements of extra Chatsworth assigament
Zrom Taylor Vard to Gemco, bus they moved during
tizme periods whea the commuter tzains would not
be operating. - ’

"Hot" cars are those that have beea delayed sozewhere
- on the S2 systen and =ust be expedited. A search of

S$2's records indicateld that such movezments were 1ot

frequent. Gemeo is ouly seven miles Zroa 3urbank

Junesion, the stort of the doudle track segment. Any

"mot" car movemens conflicting with the commuter

tzains would result ia oaly =inimal delay because of

. the short distance Iavolved.

(£) Yaxd Overztions at Ge=co

Yozd operations at Gemeo primavily consist of
switching for the General Motors plant. There is a
considerable amount of 'slack time” or "'spot time”.
(The engize remains stationary Sor m=ore than =wo
hours.) There is plenty of size to switca and lize
up caxs that are o be sert in auso part Tracks 5, 6,
7, and 8. There is also time to ciissily the lozded
automobile caxs oI Tracks 1, 2, 3, and 4.

The yaxzd provides 2 great deal of Zlexibility, which
iZ properly used would elimizate the need Zor tying
vp the Hewitt siding azd would elizminate the need Zor
making up trai=ns oz The maia line.

Siding Conacity Between Burdank Juaction and Owmaxd

During June 1979, 50 Zreizht crains operated between
Burbank Junction and Oxnaxrd and only 8 of thex would not
bave £it in the sidings ot Camaxillo, Mooxpark, Saata
Susana, Chatsworth, or Hewict.

-40-
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To ascribe the possibility of delays to eastern
bound trains to the operation of the commutex
trains is without zmerit. Such delays are occurring
-at the present time and are attzibutable to S2's
operating persomnel. The inctroduction of the
proposed commmter tralins would immose a disciplime in
SP's opractice of calling and operation of Ireight
trains and thereby minimize aay poscible delay to
to passenger or Ireigat trains.

Donald H. RKing

Mz, Xing retired as Regional Vice Presicent of the Buxrliagton
Northera Railzoad (3BY) on Dece=ber 1, 1977. At the time of
his retirement he was in charge of che Chicago Region, walch
included 4,400 miles of track with approximately ,605
ezployees. Ee was ia charge of all commuter trains operatin
between Chicage and Aurora, a2 distazce of 38 miles, and

all fxeight movements. In addition, &4 Axatrak tzains operated
daily wictain the region. The region also incliuded an
izpoztant classification Zweight vazd located at Cicexo,
which is approximately 28 miles east o Aurora. He zade

aa inspection of the El Cazmizo car, the terminals ac

-

Los Angeles cnd Oxmexd, and the proposed intermediate
station sites. As 2 wesult th zeof he Ls of the opinion
that the proposed service is fecsible. Mr. Xing's
obsexvations and opiaions axe as Zollows:

(2) Ecuinzent '

The eight EL Camino caxs are Iz excellent condition
ané there is no reason why they cannot be operated
uceessfully iz commuter service. Rallxwoads have used
conventional coaches with single vestidbule openings
in co=muter sexvice Zor over S50 years: however, 3N
20w uses gallery-type coaches with double wvestibule
doors that a2re autozatically contzolled.

Secause of California's favoradble weather conditions
taere would be mo heating problexms i the locomocives
could not provide steam for heating the ears and not
water Zor the lavatories.

Ze belicves that the Ifngtallation of ticket holders

oz chips In the El Camimo cars would Zacilitate the
collection ol tickets.
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Zome Terminal

Believes that the home terminal should be

uOS Ange-eo, because it is an etzs":ng souzce
of supply -or erews. Crews could make the =i
to Qumard, lay over and return %o Los Angeles
in the uc~n;xg. Altkhough this would weguix
=eals and lodzing at Owxmard, it would eliminate
the necd ‘o* aa extya beazd fox e“c-ne“e and
fizezen at Cxnexd. In the case of Il iness 2
—ea_ace“ea could be taken Zxom a switck eagine
assignzment at Ommaxd, Los Angeles, or if necessary
2 superxvising officer could be used.

Cleaninz and Fandling

Thexe appears to be suffzc-eﬁ. space Zor’s o--*g
the trainms ovemnight oz use tzack news to S?'s
station at QOxmazd oz -~e; co; c be stozed on the
nearby Ventuwra Rallroad.

The cleaning at Oxmaxd would de minimel and would zot
Tequire the sexvices of more then ome pexson to do 2
Zast sweep oz Zloors 2ad =0 a‘ck up dedris. More
extensive cleaning could be donme at Los Angeles.
Ticketinge
3N's expexience on the sale of ticke

(L) 50 pexcent puxchased &t s io:

(2) 40 pexcent puxchased by =m2il,

(3) 7 pexcent cash Zaxes, sold on train.

Daily cask sales on the 3N totaled 3,200 for 72
h.s.'.ns Q"" 56 zash sales pexr sxad Usizng the saz

--4.

Lo trhe proposed tzaing would zverage azo-o-~~"e-y

_ue

2; cash Zaxes per =raizm, wihich can te zandled with
sinimm difficulty. In any event the crew can always
be imczeased 20 :eet & 2y p"ocle‘ whether it de
passenger loadizg o= collecting tickers or faxes.

?asseggg: Loading

As the pattern of passenger boeréing and umboazding
cevelcos uanase:e~~ w~17 dete ne The 2ost efficient

way of accomm oca:;: tex by way oI spotting cars at
t2e placiorm cions a~ zhe number of eccaches to be
opened,
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The BN No. 244 departs Aurora at 3:05 a.m. aad
stops at 20 intermediarze stations before arxiving
2t Chicago at 9:18 a.m., 2 distazcze of 38 =iles.
The dwell-tize averages less thazm one mincte per |
station. 3y Prespotting cars 2t each srtation &
oinimm of coaches would kave to be opened.

Crows could advise passengews what ¢oaches Lo use
%0 detrain. The Z1 Camino twrain is also equipped
with a public addzess system, which could be used
to direct passengexs to the proper cars.

Iz any event commuter passeagers soon learm where
cars will be spotted and what doors will be opened.

Station Facilities

BN has 26 stations on its commuter linme, 13 of which
are zmanned a2nd 13 are unmzaned. Shelsers are provided
at most stations, but of 2 windbrezk type. There Iis
a0 public addzess systex at any of them. DMost commuters
wait in their cars and arrive at tae platiorm just
before train time. Very few use the statiouns or
shelters. With Califorzia’s nice weather, standing
on the platform would be no problez. No toilet
focilizies are available at ummanned stations. The

N operates through populated axreas, which are
serviced with adequate street lights. The proposed
area is quite similar, '

3N does zot provide parking oz its property, excest
at Aurora. This can ve provided by local authorities.
Donaléd Chuzech

Mr. Chureh is Chief of Special Sexvices Division of
Los 4ageles Couaty, Chief Adminiscration O0fLfice.

M, Chureh testified that Tl Camino cars were puzchased
by the County of Los Angeles for $200,000; that each car
had traveled approxizazely 40,000 =iles at the tinme of
acquisition; that pursuant to public 5id the ELl Cazine
cars were completely relfurbdished according to the
specifications set Zorch in Sxhibit 98, and that the

Il Cazino ctrain is iz a2 good and operadle conditiom.
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William W. Whiteherst, Jr.

¥Mr. Whitehuxst is Executive Vice-Presicent of L. E.
Peabody & Associarzes, Iac., econmomic comsultanss,
Laandover, Maryland,

Woen the Reilroad Revitalization 2ad Regulatory Refoxz
Act of 1976 was passed the Rail Services Planning 0ffice
(RSPO), which was required under the Act to issue
seandazds for the deterzination of subsidies necessazy
for the coatinvation of wail commuter passenger service,
cozmissioned the £irm of L. E. Peabody and Associates,
Inc. TO =ake a study.

The £irm also assisted in developing znd negotiatin
/ -]

the costing coacepts and zethodology by which the

New Jersey Department of Transportation reizbursed
various railwoads Zor operating xr2il passenger service
in New Jexsey.

¥r. Whitehuwrst gave aa historical accoumt of the
development of subsidy agreements between rallroads
and commuter authorities, the problex=s relating ctleve-
zo 2aé the methods explored to zesolve then.

In genexral, the =ajor items of revenue axe solely
relaced to either passeager or frelight service and
pose no sexious problem; however, problems do arise
in appoztioning wTailroad costs for activities which
are common to both Zfreight and passenger sexvices.

zems such as tmain and engine crew wages, Swel,
maintenance, and servicing of equipzent caz usually
be cdetermined a2nd will be essentially the same under
any reasonmcble analytical approach, out items such
2s Maintenance of Ways costs and Germeral and
Administrative expenses can vazry wicely.

One approaca is to determine costs on an aveldable
basis by determining which costs would no louger exist
or be reduced Iinm the absence of a given sexvice.
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In each instance the railrozd and public agencies krad
to deal with various compozmenszs of cost including:

(a) Operating expenses chargeable £o passenger sexrvice;

(t) Return on investment for rolling stock and £ixed
facilicies;

(c) Respomsibility for liability;
(d) Izpact on other rail operxatioms.

Antrak operates ovexr the lines of various railroads
which are part of the Amtrak systez under a2 basic
agzeement and amendments thereto. The basic agreexent
was eatered inzeo cn April 16, 1971, and provides Zor
reizbursezent of railroad costs whica axe solely Zor
the benefit of =the passenger sexvice plus avoidable
costs reasonably and mecessarily iacurred.

Ia the czse of Iinsurance,Amtzak indemmnifies che
railroad Srom lianility for Antrak employees,
passengers, rolling stock, othexr property and
Amtrok train aecldents at highway crossings. The
railzoad incdemmifies Amtwak Zor zzilroad exployees,
equipzent, and property. Iz comsideration Amtrak
pays the zallrzoad $0,0367 per fmtwak train-oile.

Norme of the Amtwak agreezents imeiude provision Loz
payzment of claizms axwising from interference with
freight operatioms. :

The RSPO commmuter standaxds (49 CIR 1127) provide Zor
an interpretation of the standaxds by the f£iling of
a written petition.

The RSP0 stzandarzds rely primarily onm 2 Tacilities
Trilization 2lan and 2 Monmpower Urilizewion 2lazn for
deterzining costs chargezble To 2 commuter service.
The facilities plan identifies and itexmizes the

road and equipment properties used Iin the commnuter
sexvice and also identifies the »oad propercies that
are avoidable upen discontinuance of the commuter
sexvice, The mz2npower plam Idemtifies the razilroad
Zorces vsed In providing the sexvice, The methodology
Zor appoxtioning the variable porczionz of common costs
is alse provided,
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Tn determining a return on Iavestment Zor rolling
stock and fixed facilities, the RSP0 standards
identify and establisa valves Zor avoidable
properties., The total value is dererminec by
taking the net book value as of April 1976, plus
a value of additions and bettermeats for the
commuter sexvice, less the acerued depreciation
fron thet date and all cost of modifying the
remaining property so that noncosmuter operations
caz be continved. Property owaned by public bodies
is not included. RSPQO co=x:ter standards provide
for 7.5 percent per annuxm as & Teasomable relturm.

In the case oz liability the RSP0 standaxds mewely
fadicate that the subsidizer is vesponsible foxr any
loss, dazmage, or personal injury resultiag from the
commiter sexrvice, but does not specify how such costs
should be determined.

Grevhowad's Showinz

The purpose of Greyhound’s presentation was to urge

o consider z2nd implexment a balanced tzansportation

icy with due comsideration of the Inherent tmansportation
advantages of all modes. According to Greyhound's Director of
Opezatioas, Programs, Greyhound is ready aad willing to mzke an
offex for 2 purchase service contract to Los Angeles County
and Caltzaas for a commuter bus sexvice between Oxmaxd aand
Los Angeles.

According to the Greyround witaess, the Taited States'
iazereizy bus imdustry is the laxrgest and possibly the best pudlic
bus transportation systen fa the world; Lt is the most emergy-
efficient, least poliuting, and most cost-effective; beczuse of its
flexibility, routing and capacity can be changed with minimal
Iavestmeat and equinment; 2ad Grevhound has the Tzenge of resouzces
o provide zeliable and high-quality sexvice between Oxmard and
Los Angeles,
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Dursuant to a writtez agreezent, sizmiler to one that
Greyhoumd has with SaxTrans In San Mateo County, Greyhownd
would provide the equipment, drivers, vekicle zmaintenance, and
mazazemeat that is required to opexate the service,

The points to be served and the eguipment to be provided
based wpon the LARTS widewship projections are as follows:

1ARTS
Ridership Nezber of Capacity
Station Proiection 3Buses Reeuired 47-Pass/3us

Oxmaxd 173 : iss
Carcaxillo 89 ‘ 94
Moorpark 101 .

Sahta Susana 264
(Sizi Valley)

Chatswozth 74 9%
Yortrhzridgze 64 . 94
Panorasa 92 i 47
Burbaczik Alirport

3urbank 70 &7
Glendale 0 -
Los Angeles 0 . -

————

1,084 1,128

he tzavel tize ia the morning world be 1-1/2 hours
fron Oxaxd to Los Angeles and the evening twavel tize would be 2
oaximem of 2 houwrs.

A
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Greyhound estimates the aanuzl cost to provide the
sexvice would be $63,657 per bus or a tetal of §1,528,000 zanvally
for 24 buses. Deducting an estimated revenwe of 5600,000 the
annual subsidy as of the cime of hearing would be approximeately
$928,000, whick according to Greyhound, would be sthstantially
less than Caltxans would have o pay to subsidize the rail
cozmzter sexrvice as proposed. Based upoun an infleation Zactor of
15 pexcent per yeax the projected cost would be $1,757,000 witk a
net ecost of $1,157,000, which Greyhowmd claims compares favorably
with Caltrans' estimate of $1,844,000 and SP?'s estizate of
$2,400,000 fox aznmual cperating cost. In addition to the financial
savings, Greyaound alse points to the substantial Suel saviangs
that could be Tealized by using buses rather chen rail sexvice.
Gzeybound estimates that tke duses would use only 85,584 gallons
0f fuel a2amually as opposed wo the 217,000 gaxﬁo as of diesel
frel that SP estimated would be wequired To opexate the locozotives.

George Woodman Hilton, professor of economics at the
Univewsity of Califormia at Los Angeles, who appeared on benrals
0f 52, cited zuthoricies supporting Greyhound's position thot duses
can zove people moTe cheaply than wail systems beceuse operation of
lightex venicles wequize smaller SZuel and labor inputs. Accozding
to tke professor, the proposed wall sexvice might take 900 cers off
the highways daily, bdut this, ae comcluded, would only shortea the
peax commuter neriod. He testified that people evaluate the
convenicuce of an autozobile iz 2 fashion that can be gquantified
and believes that the expenditure on frecways ¢ould better be
used by stweteching out the commuter period by veriadble user charges.
The professor claizms zhat this would acleviate congestion moving.

zod out of metwopoliten axreas and could be a2ccomplishked by the
instellation of 2 techmologically availavle metering process, walch
would reguire a2 higzhway user £to pay a nigner fee during the mmush nours.

L oy - ly
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Diseussion

Just as soutkern Califormia generally has experienced 2
phenomenal growth In population zad industrial development over the
past thirty years s0 too kas the area along the proposed zail route
between Los Angeles and Oxnard. With the advent of fxeeways, two-
car garages, and cheap gasolinme the zutomobile has become the
workingman's £irst love in the Zield of tranmspertation.

Resulting frecway congestion, polliution, recent Luel shortages,

2ad skyzocketing gasoline prices have slowly, but surely, surmed
that beavtiful romanmce into 2 anightmare. Tais unhappy transformation
was strongly evidenced by the large number of public witmesses, 28
well as public officials, who appeared in support of the proposed
comxmuter service, _

With hindsight ome can only wish that tiae "3ig Red
Caxs" were still im opexation in Southern Califorania, but they ate
a thing of the past and the only solution to the proolexm is that
suggested by Professor Spemcer Crump, who testified that the
saze imaginztion that was used 75 years ago to build the Pacific
Electric system should be used to bulld 2 mew transit systez for
the Los Angeles Area In the 1980's.

In the meanszime, alsemnate modes of public transportatioz
are necessary, particularly co zmeet the needs and regquirements of
commuters between home and work. Unfortumately, this Commission
cannot conduct the type of study that was suggested Zoxr assessing
aleernatives that a community might comsider prior to filiag ano
application foxr fonds with the federal governzent.~' Nor can we

3/ Accoxding to Assistent Divector and Transportation Policy specialist

T with the Semzte 0ffice of Researenr of the California State Senate,
Senate 3ill Yo. 620 coes mot reguire zm alternative analysis befoze
fuads cen be issued and none was ever intencded.
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decide whether a county, a tTansit district, or Calivans should
eater into 2 purchase service contzact with Greyhound or with

V. Nathanzel Walrer Andersom, S»., General Mazager of GLE Tours,
Iné., who testified that his minority-owned charter-paxty caxrrier
company would be williag to provide a commuter sexvice between

Los Angeles and Oxnard if subsidized.

Greyhound may be in earnest In seeking to operate buses

in this ecorridor under a subsidy similaz"to that offered to SP.
Eowever, at.the present time Greyhound is ot guthorized o serve
all of the points along the proposed route. IZ Grayhound had £iled
o unconditional Teguest for suer cextificated authority as a '
passenger stage corporation we could nave comnsidered the mexits of
hoth bus and wail services In detail vefore reaching 2 final
decision. Since that is not the case, the only things we zmust decide
aze: (1) whether we have juwisdiction o requize S? to provide the
oroposed comauter sexvice; (2) whether the proposed commuter seIvice
is requized by public conveaience and necessity; and (3) whether a
rz2il sexvice would be feasible under existing conditicns.
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Jurisdiceion
$P has maintained throughout this proceeding that we have

no jurisdiction to gwraat the welief sought by this complaiac. This
arguzent was Sirst formally presented in a motieca to dismiss th
oroceeding, which S$2 filed on Qctober §, 1978. We determined that
§2's azgument nod zo mexit and deniled its motion on February 27,
1679, in Decision No. 90018. SP did not pursue its right to seek
judicial zeview of thils deteranination and it thexeby became final
by operation of law. (Public Usilities Coce Seetions 1709 and 1756.)

' Howeveyr, S? reiterates its arguxent herein on the grounds
that a jurisdictional challenge can be raised 2t any time; moreover,
one of SP's witnesses claims that SP khas subsequently developed
additional facts supporsing its position. SP's primaxy coatentions
are that it is mot 2 coxmmon carrier of passengews in the southern
Califormia area aad thaz it has znever cdedlcated its facilities to

che provision of cozmutation service om the line in question; there-
fore, the Commission lacks jurisdiction to order it to provide stch
sexvice. While we disagree with these argiments, we will address
she issve 2gzin herein Zor the purposes of clarifying the ratlozale
underlying oux asseztion of jurisdiezioz.

First, under its own cewstificate of inmcoxporation on il

P e

with tois Coxzmission, thewe caz be no doubt that S2? is 2 common carzier
0% both passeagers aznd Ireight in cthe State as a whole. That certi-

- - e iy
ficate states that the nzture of SP's busizess and the odjects and
suzposes therxeol, aze to:

"...do 2 genmexzal transpoxtation business; to
transport, carry, haul, distribute, deliver
2nd handle passengexs, freizghi, dbaggage, =ail,
express, goods, wares, merchendise and other
azopexsy of every kind and nature by »ailroad,
szeazshlp, airplame, wzuck, dus, pipeline, and
othes means oI transportation or by any
tzereof..."
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Section 2169 of the Civil Code sets foxth SP's common
carrier zesponsibilities:

"[A comaon carrier such as SP] wust,if able
to do so, accept and carxry wnat is offered
to him, 2t a reasomable time aznd place, of
2 kind that ke undertakes ox is accustemed
To carry."

In the couxse of this proceeding, County and Caltrans
have offered evidence coacerning the public's need fSor passenger
sexvice zlong S?’'s momopoly zail corrider and the abllity of suck
agencies to provide the anecessary train equipment aznd to relxburse
S$? for expenses iIncurred in mmning the trains. NMoreover, xueh
evidence nas been presented concerning the degree to which SP's
preseat freight operations would or would not be impeded i£ SP?
began kRavling County's trains. Uader these circumstances, we
believe we bave the authority £o examine whether or not underx
Section 2169 of the Civil Code S2 has a duty to acecept Couwnty's
propesal.

Secondly, we do zot dispute the basic p:incipie thag
dedication is 2 necessary elemeant iz this case. However, we diszgree
with SP's axguxzent that the regquisise dedication Is not presexnt.

Trom the onset of State regulation over xalilrzoads as
public uwctilities che scope of thelr dedication nzas been primarily
cdefined iz terms ¢f the rights-of-way over winich they provide zail-
roacd sexvice with no distinction made between passenger and freight
sexvice. Moweover, the recoxd is clezxr tzat not oaly does S$2 still
use the Los Angeles-Oxnard right-ol-way and acttendant stIuetures
and facilities £or freight sexviee, it Zormerly used.thasr right-oi-
way to operate both local and long-raul passenger trains. Wnile it
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recelved Commission authorization to discontinue certain ::ainsﬁf
aad was relieved £rom the operation of others by the fedexal Amzrak
legislacion, we do ot coasider this to be tantamount to 2uthorizing
abandozment of itzs dedication to provide passeager service along
this route skould we determine that public convenience and znecessity
so require.

Concerning local sexvice along the coast route, historical

rezords indicarted that SP as of Mazch 20, 1904 completed the final

ink in what was termed the '"Coast Line" by coastruction of the
track, ties, ballest, aad atteadant structuTes on its zight-of-way
south of Santa Barbara through Oxmard and the Santa Susana Tunnel

to Los Angzeles. Local passenger sexvice between Oxmazd and Los
_Angeles was begun sometime thereafter, In 1935 the Comxission
pernitted SP to discontinue local crain sexvice operating becween
Oxnazd and Los Angeles wvia Saugus over the Sazta Paula 3ranch. The
oxder gmanting discontinuance specifically reserved to the Commission
the zigat to "reveke the authority" to discontinue and "the wight
to make such further ozders, =Zelative to the mattez, 25 to [sic]

it may seem wight and proper...if in its judgmenc, DLDILC convenience
and necessity demand such action.'" (Decision No. 27612, Application
Yo. 19352 (1934) 39 CRC 873 (unpublished); see Appeacix 3.) In thl
"reservation” the Commission clearly indicated its imteant ¢
authorize discontinuzace galv for thac seriod of tizme in the futuve

[y

[ Enai S G b 84
public convenience and necessity zequirzed passenger service,
restoration would be ordered. We have not found zay recoxd ¢of $2°'s

that osublic convenlence and necessitv so ve=misted., If iz che future

&4/ Public Trilities Code Section 7532, which gives the Coamission
discretion to dxscon:;aue ce*ta-n spec;fic lizes, says acthing
about ;:-evocaa.e abandonmeznt ¢0f service, nor do any of th
gomissioa 5 cecisions a-.t':.o::.":'.r.g $2 to discoatizue ceszal
Lines.
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naving appealed this decision. Coupled with the authority cited
below, this decision fully affords che Commission the right and
obligation to consider the question of whether public convenience
and necessity oresently zwequire the reinstitution of local, iL.e.,
commute, passenger twaia service between Los Angeles and Oxnard.
It camnot %easonably be disputed that the Commission has
the respomsibility of ensuring that S§P is propexly carzying out
its publie u:ilitya and commoen carrier duties. Section 761
provides in relevaat part that wheznever the Commission, afrer a
heazring: "

"...finds thaz the...service of any public

eeility...[is] inadequate, or insufficient,

the commission shall dezermizme and, by oxder
e..fix the,..sexvice...to be...cxployed.

The commission shall preseribe rules Zorxr the

perfommance of aay service..., aad, on

proper demand and tendex of rates, such

public uveility shall...render such sexvice

within the tize and upon the conditions

provided in such rules.”

Section 763 further provides that wahen the Commissioz,
after a hearing:

"ee., finds that 2ay railrcad coxpozation...
does neot run a sufficient znumber of trains
oxr ¢ars,...Tveasonably co accommodate the
srxaffie, passeager or freighs, transported
by or offered for tranmsperzation to I, ...
che commission =2y mecke a2 order directing
such corporation fo inerease the zumbder o
izs trains or cars Or...TAY =aXke any other
order thaz it determines to be Teasonably
necessary to accommodite aad transport the

raffic, passenger or freight, transported
or offered for tranmsportation.”

5/ See Sectioms 2Lll(a), 216(a) azd 451.
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We know of a¢ cases restzicting the application of this
section to sexvice preseatly belag provided. The Commission may
also, after hearing, ozder additioms, exteasions to, or changes in
existing equipment or facilities, "to promote the security or
convenlence of its employees or the public, or in any other way
20 secure adequate sexvice or facilities, ..." (Section 762.)

In City of Oazkland (L933) 39 CRC 308, the Commission held that
it had jurisdiction under the predecessor of tials section to
consider a wequest Zor reinmstatement of electzic zailway sexvice
that mad been discontinued pursvant to Cemmission avthozizazion.

We consicder the above authority to e fully consistent
with our positiocn that public comvenience 2znd necessity eamnot
reason2bly be measured for all time on the dasis of-concitions
existing in 190&, 1234, oxr 1865. The concept of public convenlence
and necessity Is mecessarily £luid. The factors whieh Jdeterzine
the level of sexvice and the equipment adequate to sexve the
public will necessarily differ as populatioas grow or diminish and
as other forms of transportation becozme more or less deminant.

It is oux opinion that if the right-of-way in question rezmain
intact, if sexvice similar to that proposed was once oifered, and
if zo abandomment of either the wight-of-way oz of the duty to
p:ov;de sexvice a2long it has bveea authorized, S2's oblizzzion to
nder both common caxxier fxeight and passenger service rezains
32d the Commission has the 2utkority to reconsider whether or not

public conveniemce and necessity requirze changes To presexnt service.
we Co not consider the Amtrak legislation S0 be relavant

to the question of the scope of S2's dedication under State law.

Until Octobex of 1978, that statute involved exclusively what is
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terzed "intexcity" zail passeager se:vice.g/ The distinction
metween ""imtercizy" and"commuter™ sexvices is germame to the
scope of federal juwrisdiction, but not to the issue of $P's
dedicarion undexr State law. We acknowledge that where & waill-
road has contracted with Amtrak for the latter To take over
intercity passenger service, the railroad is relieved of its
responsibilities uader State law as a com=on carriex of pas-
sengers, but Ia iaztercity service only (45 U.S.C.A. § 561Ca)(1)).
This does not affect any responsibilities SP may have to provide
comuter sexvice, nor coes it affect the Cozmmission's juris-
dietion o determine the exteat of such responsibilities.

sublic Coavenience and Necessity

. we are coaviaced that the exzeasive use of the private
zutomobile has placed large costs oa the general public in terxm

0f zraffic congestion, environmental deterioration, emexgy
consumption, the use ¢f land zequired Zoxr roads and parking,
and other soclio-econmomic impacts. The Legislature aas clearly
annotnced izs poliey aznd intent to develop and encourage 2
balanced tramsperzation systea within realistic funding levels.
Congress and the President support expanded zzil trazsiz. The
craasportation ofiicials and regional plaaniag agencies support

/ In October 1878 an amexzdment to the statute gave states the
antion of requesting that Amtrak Tua commuter trains pursuant
to coautract, as long 2s tke state would pay & certiin percentage
of the operatiag costs. (45 U.S.C.A. § 563(€).)
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the need to encourage and begin zalil passenger service in this
corridor. Caltrans' estimates of 1,100 to 1,400 passengers

per day Zor the proposed train service, based cn the regional
transportation sctudies and plans, appear reasonable, if not
consexvative, measured against the success of other local
passeager sexrvice in southern Califormia and on the San
Frapcisco Peainsula. Increased gasoline costs and potential
fuel supply difficulties are also impertant elemeats iz our
decision that public convealence and necessity regquire this
sexvice %o be instircuted. Several passenger stations remain
along the woute 2ad other poiats to be served can be zcecommodated
by platforms and parking lot facilities. A sizable number of
public witnesses suppozt and urge the proposed service. We also
pelieve that the support for this service Irom the local public
officials, bodies, 2ad orgaznizations Iis an Important element

in ouxr cetermination that the public convenience and necessity
zequire this train sexvice.

Adegsuacy of Sxisting Track Facilities

The single track segment of zxack between Suzbank
Junction and Oxmexd does pose cextain operational problems,
but they are the same problems that railroads in the Ualized
States nave dealt with Zor zany yeaws.

From Chalsworth south there are numerous support sidizngs
-on eithexr side of the tracks thet could be used if ¢lear. Sazta
Susama wich a leagth of 7,108 Zeet Is obviously a &ispatcher's
best siding. Camarillo, Moorpark, and Chatsworsh range from 4,056
Seet to 5,544 feex. Alcthough SP made Swequent reference to th

e e’

long Sreight twmaiz, a weview of traiz zctivities during the moash
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of June 1979, which SP indicared was an active and represemtative
month, discloses that ao freight trains were operated in excess
0f 7,108 Zeet and only eizht exceeded 6,000 Zeet.

The movemensts of traing could be fuwther facilitated
if the Hewitt siding were returzed to operxztion and if Chatswors
and Santa Susara were made train oxder stations. Another factor
that would facilicate the movement of trains would be the more
extensive use of radio for giving tzaia oxders., S2 claims that
use o its wadio zalses certain labor-related cost problems wnen
a2 traia conductor performs the functioz of a train oxrder operatox.,
The imporstant thing should be the movement of the trains and in 2
wosidized operation such as this, the additlonal cost for use of
the radio should be the concern of Caltzeaas 2ad not S2's.
Train Conflicts

S?'s interference study was prepared by Michael R. Chavez,

who is employed as Train Dispactcher, Los Angeles Division. He

has wozked as coast digpateher om both day and night shifes,
dispatching trains between Los Angeles, Buzbank Junmction, Oxnaxd,
Saata Barbaza, aad San Luis Obispo and also sexves as Relief Chief
Train Dispastcher, M, Chavezr was Iinstructed to superizpose the
schedules of the proposed commuter trains over the wail operations
actually conducsted between Oxnaxd and Los Angeles cuwing the period
covered by the study, noting the delays that would have beez incuxred
tad those rtzains been operating. Ee was noc authozized <o weschedele
or zedispatch tzains to aveid conflicts, but was told to designate all
tzain operations within cthe pexiod of 5:00 a.m. o 7:30 2.2, and

4:00 p.2. To 7:00 p.m. 2s conflicts attridutable to the comxmuter
trains. Mw. Chavez admiczted thas if S22 were oxdered to operacte

the cozmuter trains they would be zeszed with the Sreight opezations

e Ky e o

S0 as to reduce tze possibility of delays as =ucz as possible.
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As a consequence SP's intewference study does not provide a
true picture of what its coast line operztions would be like
if the com=uter trains were authorized 2ad it is of little or
7o value for the purposes of .thls proceeding.

If£ S? wexre so concerned about the poteatial of trzin
interfereance it zad the best possible souzce available to
dexonstrate the realities of the problexz., If a study had been
nade of the aemuel opezations of the A=mtrak Coast Daylight Trmal

e o e

Yos. i2 and 13 Zoxr a ome-year or siw-month pexiod we would have
had before us faxr more helpful informaction in determining th
zmexits of SP's conrtenrion. The Amtrak trains mot oaly opexat
between the saze points daily, but zhey are f£irst-class tzzins
that =waise the same operational problems fox $2 that the
commuter trains would raise. They operate over the same single
track segment and past the same GemCe and Taylor yards.
They have the saz=e potential Zfor conflict with the Chatswozsh
hawlexs, the "hot-cars'’, the eastesn and neorth-western trains, aad
the various switchers and locals. I£ the study had been prepared,
actual conflicts could nave been tabulated and evelugzted, Trom
the very fzct that such a study was not preparaed we can only assuze
that SP, by appropriate dispatching, has operated the Antwak train
over its coast linme routes withous zay significant problex of
conflicts with other wrainms.

The morning commuger trains would pose no provlem
for the morning Amtrak train leaving Los angeles, duz if -om
schedule tie evenlng Amtzak traiz would meet the commurter crains
on the single =wack. S?'s contracst

43

with s=twak provides that Th
trains will be consideved "ou-time™ LI the performaace between

Portland and Los Angeles is within 1& minutes of the schedvle tize.
Since its new agreezent was eantered into ia July 1977, S? =2as
complied 75,4 percent of fhe time.

- -
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In the preparation of its intexrierence study SP held
the ¢comxuter traims in a siding to a2llow the Az=trak train to
proceed ¢laiming that it I1s a common zallroad operational
practice in the case of first-class twains to give prioricy
o long-distance passenger trains over local passenger tzains.
Rule $-72 of the Operatiag Department Faundbook provides that
westwazd trains (In this case the commuger traing) are superlor
to trains of the same class if opexating in the opposite direction.
But, zTegardless of which train Is given prioxity it Iis importanc
to note that Mr. Chaver was of the opinion that it may be possible
to arrange Zor a2 scheduled meet between the first commuter traia
ard the Amtrak wrain at Chatsworsh and if 2 siding Is availlable
a schedeled meet between the second train at Gezco.
The potential conflicts with the Chatsworth haulers
to wesult more from the hour aad a half that each handler
on the main track at Gemco making up or switching out
we do mot believe that this practice lends ifzself to an

urposes ave available.
We are also of the opinicn, that there is merit in Mr,
Drophy's observation that the inauguration of the commuter
sexvice wozld izpose 2 disciplize that would heve a2 beneflelal
efiect upon SP's overzll cozst line opexation. It was not so long
ago that S2 operated a number of passeager tralns azd a vast

. - -

and a high standard for "on-time" performance, P
Religbility of Sexvice

nunber of freight trains over zhese sazme tracks with effliciency

A =ajor poztion 0f S2's presextation was inczoduced
for the purpose of pinpointing deficiencies in the proposed
cozmuter service. This included 2 detalled 2nalysis of scredules,
equipmens, faves, station Sacilicies, lecomotives, home teximal,

-
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equipment maintenance, Tepairs, and supexvision. The slightess
operational problem was highlighted and zegnified. A close
review of this evidence discloses that it is p“ima:ily dizected
towards the quality of the proposed service rather than its
feasibility, Admitredly,the quality of a service caz have a
oaterial effect upon patzonage, but in the £inal analysis publi
acceptance or rejection ¢can be determized only afzer 2 reasonable
pexriocd of time has beex allowed for necessary adjustzents to be
zade by both the railroad and the commuzing pubdlie.
Eguisment

Z1 Camino cars have beexn completely secoaditioned
aad -e~--b-s*ed Toxr 2ll practical puzposes their condition is
the saxme as wimen they wexe £irst placed into sexrvice, 3y way of
design they =3y not lend themselves to the hizh capecity nor
expeditious means of loading and unloading passengers as the

oore modern type of commuter zall cars, but they would afford
passengers 2 very comfortable means of commuting between home
and work. ’

Locomotives

I£ the success ¢f the proposed service wequires the
opexzation of Zour 3,600 mowsepower locomotives then It will e
S?'s zesponsivilizy o see thet they are made availadle, Wherther
the locomotives are equipped wizh steaxm gemerators is 20T essencizl,
Steam-teared cars and hot water iz the laverories curizg certain

vexicds of the winter months would be desirzble, but not absolutely
neCessaTy.
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Schedules
Tre estimated range of 1,100 to 1,400 potential
patrons appears to be reasonable. Although SP questioned
the weliadbility of the LARTS txip estimates because of
assertedly erwoneous assumptions as 5o train schedules,
headway,and perSozmance, Lt did zot question the accuracy
r methodology of the study. Iz fact, the S study adopted
for i1ts purposes the LARTS forecsst of 1,825 passcngers oo
a 2&4-hour basis. Althouzh a longe* sczecule could zeduce
the estimated patronmage the fLeasibilicy 0f the proposed
schedules can oaly be determined £rom actual operations.
waether it takes 30 secoads or three miactes
at each station to load and urnload passengers remains =0
be seen. To achieve the 30-second dwell-time it .zay be necessary
to use 2 laxger train crew so that more dooTs can be opened, or
it zay be accoxmplished by opening Zewer dooxs axz vpo:t:.ng cars
at station platforms., As in 2ll mew operations, there undoubtedly
will be a number of procedural znd operationzl vroblems that will
nave To be txried and tested befoze the vest mesthods are finally
adopted Zopefully, the tes.;ng period will be 0f short duzation.
icket Sales
3y an arzengement with Amtrak, tickess will be sold at the

Los angeles, Glendale, and Oxmazd staticms. ZINcept Sor the occasional

vider it Is safe to assume that most passengers will pu-chasc the
discount tickets and it is Lurther safe to assume that most of the
commuter passengexrs will purchase their tickets by'za;l or at ome of
the agztended statioms.
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. A prodlem could arise for the commuter who kas z=ot had
21 opportunity o purchiase a2 ticker by mail, and boaxds and wnboards
at uaactteaded stations. The cffectiveness of automatic ticke:
machines is questionable because of problems relasing to dreak-
downs 2ad change. Uzdex the preseat propesal the alternative for
the commurer wouléd be to purchase one-way tickets om the tzain
vasil a disceunt ficket could be acguired by mall.

The sale of cash fares by conductors presents o problen
that cannot be solved by addizng conductor-aelpers to the crew as
needed. If che number of cash Saxres should exceed the 20 estimated
for each train, the helpers could be used not only for che sale and
collection of tickets, but alse to open additiomal doors at
intexrzmediate statiems.

Station Facilities

An adequately l~gn.ed s o platforzm and 2n easily
accessible parking area should be su:f;ci at to zeet the needs of
most commuters. The comveaieance. of an enc’csed station equipped
with restroom facilicies would be desiwxzble but ILs zmot unecessaxy.
AS & practicel matter most commuters cdrive, or axe d:iven to the
station aad remal cars wntil their train arrives. I

any tizme Is spent w be station platfor= it is usvally
ainizal and en most occasions a pleasant experience, particularly
in Soutzern Califormia with its favorcble weather.

Police proctection can be provided by local authorities
and if the support Sor the proposed sexvice as evidenced by local

goveramental authoxisies is any eritexion, security should be no
problex=,
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Eome Terminal

Establishuent of a home terminal is strictly an
operational matter with wnich S? s fully familizr. On the
surface it would appear that Los Angeles would be the logical
choice because it would alleviate the naed for establishing
an extra boazd for enginemen and traimmen at Oxnaxd, The ounly
additional costs would be for meals and lodging Zor crews
layiag over at Oxnarzd and replacements could be made from switch
eagine assignments at Oxnaxd or by supervising persoanel., In
any evezt, we feel suxe that SP's decision will be operationally
practical and cost-efficient.

Zouinment Maintenance )

S? may have substantially redueed izs passenger
mainteaance facilities and persomnel with the inauguration of the
Antralk sexvice but it did not completely eliminzse them. Dursuant
to 2 coatract with Aatrak tze Southwest Linmited trains which
opexate between New Orleans and Los Angeles and the Coast Daylight
trains, are presently serxviced by Amtwak at Los Angeles. 3efore
leaving Los Angeles the trains receive a wurn-around imspec=ion
and cleaning. All heavy zaintenance and repaix work for these
same trains is dome at SP's Ockland facilities, which are equinned
with a dwop-pit, Jovee electric jacks, and elevator tracks thaz ave
used for minmute inspections.

There is no reason wiay a similar arrangement cannos
be zmade for the cleaning and repair of the proposed commuter
trains. Ixecept foxr pilcking up discaxded papers and debris atx
Oxnazd, the major imnspection, cleaning, aand maiatenance could be
deme 2t Los Angeles, while zeavy wepaizs could de doze 2= $2's
Qakland Zfacilities.
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Sunervision

Whether the successful opexation of the commzer trains
requires someone to supexvise ané coozdinate the proposed sexvice
is an operational mattfer that caz best be answered by SP, It
would appear, however,’ that if necessary 1t could be pexformed
by the same persom or persons who performs these fumctions in
SP's operation of the Amtrak trains.

Costs .

There Iis no dispute tshat the proposed cozmmter service,
i€ aurhorized, would be operated at a deficic. Since state suosidy
funds are available there is no merit to SP's conteatien that th
proposed sexvice would constitute a financial buxrden. The only
question is how the deficit is to be calculated., This c2z best be
decided by SP, Caltzans, and County after a period of negotiations.

We believe that 2 period 0f six months should be sufficient Zor such
purposes. If nmot, additional time will be provided. During this
period a subsidy z2ccount should be established and paymeants made as
necessary to inaugurate and maintain service. Adjustments can be
made after an agreexment has been reached and actual costs are Kmowm.

" We are of the opinfon that S? should be compenmsated Zor
those costs that are a dizect vesuls of the commster service im addition
o commea costs as well as fived costs cthat axe a direcs result of
such service. The pawties should use an aveldable or iacremental
cost zethodology in detexmining cost of operations and subsidies.

During the period of zegosiations we do not believe
that any allowanee saculd ve made Sox costs attribucable to the
interference with Ifreight tzains, It Is possidble that 2 Dore
disciplined eficxrs will be made to coordinate the movements of th
commuter and Irelght trains if cthere Is no mozetazy cusalon to
soften the eflects of cconflicts zo IZxreight trains. 3y the sam
token this pexiod of sexvice will provide & move accurate accouat

-

o the coozdinzted operzs=icas as well 2s a basis upon waick sueh

costs can ve deserzined and paid Lf justified,

L T
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wish respect o imscrance we bdelieve that until a claizs
history can be developed a new policy with 2 $1.5 millioa decduetidle
would be prudent. At a future date It =ay be advisable and mowe
aconozical to have Caltzams and County added To s?'s syste= policy.

Ta addicion to costs we believe that §2 Is also entitled
£o a reasomable ra=e of retumm. This should sa:isfy S2's wequirezent
that a new service must have a contributing effect on its fimancial
staading., We aze of the opinion that a 7-1/2 pezceat Tetura would
aot only be weascmable, but, according to Sigeures presented In this
s=oceeding, exceed SP's rate of refuzz on net Imvestment in
transportation propexty for :hc past ten years.

FTinmally, while Caltraas does appeas willing 2nd able o
ceimburse SP for all zeasonmable deficits resulting fzem che
oseration of this needed service, It =ay bde the cage that S2 will
iascur ce=tain expeases that are not anticipazed oy the parties
during negotiations. Should this clizcumstaace arise, we will
requize that subsequeat recoganiticn be given to such expenses
2nd that reimbursezenz be made. Eowever, because of the sound
overall finzzmeial healsh of $2, as well as its holding company,
Southern Pacific Company, we belleve S° is Sully capable oI
absorbiag a reasonable portien of such unantlics ipated expenses,
i€ for some justifiadle reason they should remain unreizbuwsed
or if zeimbursezent is celayed.

§? should also be paid & reasomable wental Jor any of
properties used for parking or station platiomm = JurDoses.
Commlainants' Motion to Stxike S$2's Surzebustal Showin

In zccorzdance with Rule 57 of the Commission's Rules of
Pracoice and Procedure the co*pla--~“:s were en cx-led o open and

-

close. In this proceeding, bowever; the ALJT Ia the exewcise ol Ris

diserecionasy authoricy (Rule 63) agzeed w0 2 s;--e:u::a’ presentation

on the part of §2 and upon completion of cozplainants' zedbuttal
sresentation on Deceszer 5, 1979, continued the master oT 2 soux-
day preseavation By S? commencimg Jamuary 22, 1980.
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In conformity with the established hearing procedure
S2 sexrved coples of prepared testimony aand related exhibits upon
all parties ten days prior to the Janwary 22 hearing. In
addition, Greyhound Lines, Imc. and General Motors Coxporation
also sexved copies of prepared surrebutrtal testimony and related
exkibits on 2ll parties, even though no provision had been extended
o eitker party to =2ke 2 strwebuttal vreseztation.

In weply to cozplainants' zebuztal preseatation, whlch
covered & veriod of two and a half days and called for the testizony
of Zour witnesses, SP? proposed To call eleven witmesses. The
testizony of several of SP's surwebuttal witmesses would have covered
as =aay as foxty or £ifty pages of prepared testimony. I£ taken
with the testizony and exhibifs that Greyhound aad Geaexzl Motors
proposed o .introduce, the total time that would have Deex necessary
to complete thke surrebuttal showing would have required an
additional two or three weeks of hmearing.

On Jazuwary 21, 1980, complainants £iled 2 motion requestin
that all surzebuttal exhibits be set aside and the marser =zaken
under zission. Oa Jamuwary 22, 1980, Zollowing awgument on th

=otion che ALJ sustaized the motion.

= Jazvary 31, 1980, Tebruwazy 1L, 1980, aad Maxca 6, 1980,

Genexal Motors, Greyhound, and S3 respectively, Iiled petitions To set
aside submission Zoxr the purpose of Teceiving surrebuztzal exhiibiss.

The petitions will be deanled. Ne¢ autherity was ever
extended to eithexr Greymound or Gemeral Motors to make a2 suxweduttal
presenzation. A Teview 0f S2's exhibits Indicates that a sebszazntial
partlion of its sumrebusttal presentation would have been wepetitious,
argumentative, and rehcdbilitative of S2's case in chief,

We £ind no aduse oI discresion on the paxs of the ALY

3 - - - - - - ’ Ld - -
iz sustaining the motlon and we 2ffizm his decisionm. All parties

-

wezre afforded & Lull opportunity to be nmeard.
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$P's Motion for a Protective Ozder

During the couwrse of hearing, by letter dazed Cectober 25, 1979,
staff counmsel requested that the ALJ direct S? to provide a guided
Ey-Rall inspection of $2's zmailroad properties between the Los Angeles
station and Montebello, commencing at 9:30 a.=., Tuesday, November 6,
1979, for the purpose of traasporting staif members on the requested
iaspection touxr. _

The tour was never provided because SP claimed that the
ruling was mot received by $P's coumsel uncil 12:00 p.m., November 6,
1979. Oz Yovember 9, 1579 SP f£iled 2 motion for 2 p*otective oxder
that it not de required to provide the Commisslion staff and stafl:s
counsel with the zequested inmspection. 3Because the staff never
renewed its request, the issue is now moot; and the motion will be
denled. However, SP is placed upon motice that had such a tour been
necessary for the staff to have a better undewstanding of S2
operations and had the staff pursved ivs request for a tour the motion
for 2 protective oxder would have been denfed on the merims. SP's
zotion appears to be inconsistent when one considers that it was §P
which raiged the issue :elating,to the adequacy of its track ‘acxl* Ties
Mozre importantly, we wish to stress that it is essential chat
Commission stafl have full access to publ.c utility property and
facilities in order to conduct examinmavions and tests pertaining to
the powers afforded the Commission and ius staff in the Public Utilities
Act. Public Utilicies Code Secziom 771, as well as other seccions,
provides that authority. S2 will not be permitsed to frustrate oux
staff's exercise of che Cozmission's powers and functions by suggestin
that the proposed inspection was 2ot legitimate. We expect S2 o
recognize and cooperate with our staff's reasonable requests for
inspection 2ad examination of common carrier propertiecs devoted oo
public utilitcy purposes.
S?'s Motion for an Environmental Imnact Repors

On Augus‘ 8, 1979 82 Ziled 2 metion pursuant to Rule 17.1 of
the Commission's Rules of Practice and Procedure requesting an orxder
of the Comnission 'directing complaizanss o either subnit 2
declaration or 2z environmental data statemeat Ln compliance
the California 'i:c =ental Quaiity acz (CIQaA).
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Semate 3ill 849, Chaptexr 791 of the Statures of 1978
'(Pub. Resources Code Section 2103.5) provided foxr the following
exvesption from CZQA: ’

"A project for the inmstallation or
increase of passenger or comrmetexr
sexvice on rail limes in use,
including =modernlzation of existing
stations and pariking facilitles, shall
be exezpt from this decision.”

Alchough the exemprion apolies only to existing
stations aad paricing facilirties the type of comstruction proposed
by Caltzans (i.e., open platforms and paved parking avezs) is
categorically exempt from the EZnvironmental Impact Report
requizements of CZQA.

"(C) Class 3 Exempeions
"3,  Accessory (eppurrtenmant) structures
to utility structures including gazages,
carports, patios and Zences.” (Rule L7.1(R) (LY (C)3.)
The =otlon will be deniled,
Findinzs of Fact

1. SP completed conswruction of the £inal porxtion 0 its main
line over its zight-of-way kunown as the "Coasst Lize" between Saata
Barbara and Los Angeles, through Oxzard azd the Santa Susana Tuanel,
in 1804, which =mighct-of-way, with attendant trackage stzuctures and
facilities, coatizues o be used for common carrier purposes.
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2. SP has never been authorized to abandon its "Coast Lize"
right-of-way between Los Angeles and Oxnaxd by the ICC ox by this
Comnission.

3. S? has operated various traias over tiae years since 1904
which provided local passenger train service between Omnaxd aad
Los Angeles over the Santa Paula line until 1934, as well as
shrough the Santa Susana Tunnel watil as least 1937.

4. The Commission iz 1934 in Decision No. 27612 permitted
discontinuance of certain local train service between QOxmazd and
Los Angeles, but resexved the right to revoke the avthority <o
discoatinee sucz sexvice L£ public coavenience and necessity so
demancded, azd said decision and oxder was not appealed by S2.

5. S? has never been aughorized by sthe ICC or this Commission
to abanden o discontiaue all passeager train sexvice in cthe Stace.

6. S? refused a2 formal request =0 haul certaia passeager
cars owned by County detweea Los Angeles and Oxnard.

7. ZIZxteasive use of the private avtomobile has relped to
cause tzafiic congestion, envirommental detexioration, energy
consumption, aad che use of land for roads ané parking, a2s well
2s othexr detrimental soclo=-e¢conomic impacts.

8. A policy of the State Legislawzure, as well as that of the
U.S. Congress and the Presidexnt, is to exncourage and develop a
balanced transporzation systexm, iIncluding expanded rail tzansit
sexvice. '

9. Regional ané local govermmental officizls and planaing
agencies support and encouzage coxmuter rall service in cthe

orxidor betweea Los Angeles and Oxnaxd.
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10. A significant segment of the public witnesses supports
¢comauter ©2il passenger sexvice betweea Los Angeles and Oxnaxd.

11. It is reasoaable to expect thaz from 1,100 to 1,400,
or more, passengers per day will use the proposed commuter train
service.

12. We f£ind that based on the evidence adduced on this
record, public conveailence aad necessity regquire that SP commence
sassengexr tTain service betweea 1LAUPZT aad Cxmaxd comsisting of
two trains daily, each way, betweez 6:00 - 8:00 a.m. and between
4:00 - 6:00 p.m., with intermediate stops atc stations or platforms
at Camarillo, Moorpazk, San=a Susama (Simi Valley),Chatsworth,
Northridze, Panowama, airporst, Burbank, azd Glendale.

13. SP's overall Ifinmamecial condition, as well as that of
irs holding compaay, will enable iz to bear any reasonzble expenses
of the sexvice not fully reimbursed by Caltrans.

14. The complainznts azd SP should engage in negotiations
leading to an agreemeas to Teader che service oxdered hereln.

15. S2 can accommedate its existing freight service olfezed
along the coast line between Oxmaxzd aand Los Angeles with the
proposed commuter twains with minimal impact with the adoption
of reasonable measures Dy SP to eliminate conflicts and impose
greater ciscipline in its coverall coast line operation.
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16, A =zjor portion of the SP coastline track facilitiles
between Los Angeles and QOxmaxd is single twack with side twacks
at fouxr loecatiocns. The movement of trains, including the commuter
= ins, could be greatly fzeilitated if che Hewitt siding werxe
returned to operation anmd Chatsworth and Saata Susand were nade
train order stations. The use of radio fox the puwpose 0L issul ng
srain oxders would also be a factor ia Saeilitasizg the movement of

trains over the single~track segzent.

17. SP's intexrference study does not accurately rellect th
train conslicts that would Tesult 1£ the proposed cozmmuter sezvice
was acthorized because the s-Ldy was srepared by superimposing the
comzuter operation over past freight operations without any attempt
to avoid comflicts by redispatching trainms. A more accurate and

nelpful study would zeve beea an account of the conflicts resulting
from the operation of the Amtrak Coast Daylight traing, which also
operzace dally over the same track facilicies.

18, S2?'s Gemeo and Taylor yards pose a potentizl prodlem Zor
conflices with the proposed comwuter traizs, but a =2jor contributing
factor is S2's practice of making up trains on the mailn tracks
adjacens to both yards. 3etter uvtilizaction of yard Zacilities,zore
eSsicient yard operations,and .a stricter discipline in the calli

cnd operation of fweight trains would minizmize possible cdelays to
passenger aad freight trzins because of conilicts.
19. The proposed rail commter sexvice is feasible. Initially
certain operational problems will be experienced but these can
and should be resolved following a reasozmable pericd for operazional

and public adjustment.
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20. It will be the wesponsibility of S? to provide

adequate locomotives. If it is necessary %o use fovx 3,600 horsepower

locomotives to assure 2 dependable on-time service and zn adequate’
source of baciwd power, then tals reguirement will have to be met
£ public use and confidence axre to be established and maintaized.
21. To achieve and maintain 2 30-second station dwell-tize
may Tequire a larger tzain crew ia oxder that more train doors <¢2a

be opezed for the loading and tnloading passengers. As aa altermative
cars may be strategically spotted along the plarform and fewer opened,

-

but this is 2 procedure that could be txied curing the period of
adjustzment,

22. Discouwnt :zckets o2y be ou*cuased 2t the Los Angeles, Gleandale,
and Oxuaxrd stations; sthey =2y 2lso be pu:cagscd by mail,and one=way

tickets =ay be purckased from the train coznduet This sktouwld
n*ovide 2 reasomzble opportunity Zor all who ave i::e:es:ed‘in using
‘the proposed sexrvice. The proposed use of automatic ticket macaines
at wnastended stations =2y pose some drodlems, bus If so th

other metrods of puwchasing ticketzs should be sufficiexnt,

23. Adecua.ely ligased stationm platforms with access :o
parking areas will =meet the needs of nmost commuzers. Comstruction
0f enclosed shelters equivpped with restroom Zaecilities is not
necessary. .

24. Selection of a hozme terminmal £or the proposed commmiter
twains is an opexationael =matter that will have to be determined
in accozdance with practical and ecomoxic considezations.

25. Complainants have eight passenzer cars availeble Zox
sexrvice, whica have been reconscructed and refurbistzed., Ther
are in excellent condition azd are more than adeguate Zor use
in the pzoposed sexvice. Complainants will provide eighs adéitionzl
passenger cars o =2ke uwp the consist of the second train and they
will be made availadle prior to the commencezent oI sexvice,

s
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26. All heavy maintenance and repair of the passeanger cawrs will
be the responsibility of complainants. Heavy repairs and major
cleaning can be performed pursuant to iaa agreement with Amrrak.

27. All light cleaning and ruaning repaizs of the passeanger
caxs will be the zespoasibility of SP aand can be pexfommed by S?
pexsonnel at its Los Angeles facilicies.

28. Opexating deficics resulting from the sexvice are to be
subsidized by state Sunds pursuant to an agreement to be negotiated
by the pazties. The agreement siaould cozpensate SP for direes
out-of-pocket costs. During the course of rnegotiations consideration
should be given to the RSPO Commuter Standards, which provide a
reasonable method for determinizng direct, indirect, and common
costs. A period of six months would de required to negotiate
such an agreement. In the event the parties desire this Commission's
assistance by way of interpretation iz will be available.

29. 2eading final agreement between the parties z sebsidy account
in the amount of $1.3 million should be eszabliskhed for the puspose
of inaugerating tae proposed sexvice and for constxuction by S2 of
station platiorms and pazking Zacilities in accordance with plams
and specifications to be prepared by Calitzazs aznd filed wick chis
Comission for irs approval.

30. Yo allowance should e made for costs attributable to the
interfevence with SP's freight traims.

31. Uatil a zeasomable claims history can be developed 2
new insurance poliey with 2 $1.5 million deduczidble should be
obtained to cover tihe proposed service.

32, In addition to meeting deficit costs, the subsidy should
zovide S2? with a 7-1/2 pexcent rzte 02 wesuzz, which we Ziad =0 be
Py »

just aad reasonavle. .
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33. Certain S? properties, upon whichk statioz platiorzms and
narking arcas would be installed, are preseatly subject to written
leases containing 30-day cancellation clauses. S2 should be paid
a reasonable rental for any properties that are used Zor such
purposes.
Conclusioas of Law

-

1. S2? is a comeon carrzier of freight and passengers between
Los Angeles and Oxnard and subject to the jurisdiction ¢ this
Commission.

2. 8P completed legel dedication of its wight-of-way wich
attendant structures aand facilities to common carrier purposes
becween Oxnaxd and Los Angeles Zollewing completion of said
construction in 1904. '

3. 87 is 2 common carrier of passengews 2ad freight over Its
dedicated rights-of-way. The obligation remains for SP to render that
sexvice which the Commission finds is required by public coavenience
aad necessity. .

4. The authority granted S? to discoatinue certzin local
passenger trains Iin service between Los Angeles azd Oxmard was noc
an irrevecable grmant of the right o cease 2ll passenger train
service thereafter mor was such authority to discontinue specific
tzains an ackaowledgment that SP? had "retracted" Lts dedicacion to
passeager sexvice.

5. If the Commission subsequeat %o discoatinuvence of ¢ertain
train sexvice finds that public convenience azd necessity requixr
zeinstitution of passenger train sexvice along a railroad's right-
of-way dedicated to comxon carrier service, it may oxcer that
Tzain sexvice be gperated.
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6. The passage of the National Rall Passenger Service Act
0of 1970 did mot authorize SP to refuse to render comzuter passenger
train service thereafter.

7. Civil Cole Section 2169 sets foxcth, ia paret, SP's common
carrier duties and provides a statuctory basils for the Commission
to consider the merits of the complainz £iled herein.

8. Public Us=ilizies Code Sections 76%L through 763 provide
additional sctatutory authority for the Commission to consider the
zerits of Counsty's aad Caltrams’ complaint. ,

9. 2Pursvant to the conditionmal grant ol authority to
discontinue passenger train sexvice in Decision No. 27612, tke
zight to zevoke such authority if public cozveaience and necessity
s0 require mxzins with the Commission. $2's falluwe to seek weview
of said decision =endexs the matter £inal on the merits.

10. The evidence in this public record indicates that public
convenience aad necessity zequire that SP commence operation of
rall passenger sexzvice betweez Los Aangeles and Onnazd as proposed
by complainants. ' ‘ .

1l. We 2ffirxm the conclusion reached in Decision Ne. S0018 |
- that SP Is 2 common carrier of freight and passengerws Detween
Los Azngeles and Qxmazd and subject to the juzisdiction ¢f this
Coumission. & copy of Decision Ne. 90018 Iis attached hereto as
Exhibit A.

12. This Comxission has ne statutory or constitutional
authority to determine how supsidy funds available wnder Senate
Bill 620 should be distridbuted or appo::ioned..
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13. Inauguration of 3 zall commuter service betweea Los Angeles
and Oxnard requires no al:e:na:ive‘gnalysis study nor eaviropmental
impact repoxt. Coustruction of statioen platiozms and parking lot
facilities is exempt from the provisions of CZQA.

14. S? shouvld be required to operate the propossd commuter
trains in accozdance with the reguirexments of the ensuing oxder.

ORDER

IT IS ORDERED that: 3

1. Within chirty days afrer the effective date hereof, the
State of California Department of Tramsportation (Caltraas) shall
submit to Southern Pacific Traasportation Company (S2) and file
with this Commission locations, plams, and specifications Zfor
station platforms and parking facilities.

2. Within nimecy days after receipt of che plans and
specifications provided for in Orxdering Paragraph L hereel, SP
shall econstrues the platforms aand parking facilities in zccoxdance
with said plans and specifications and shall, upoa tez days'
notice to the Commission and the public, commence opezazions o two
commuter passenger trains betweean Los Angeles cad QOxnaxd with
intermediate sctops 2t Camarillo, Moorpazk, Sante Susanz (Simi
Valley), Chaszsworth, Northridge, Panoraxza, sizmport, Buzbank,
and Glendale. Said sexvice szall be provided subjec: to the
condition that Caltzans shall subsidize deficits resulting Zzom
such opezation.

3. 82 shall operzate the zail service provided foxr In
Ordering Paragraph 2 hereol between the hours of 6£:00 a.m. aznd
§:00 a.z. and becween 4:00 p.m. and 6:00 p.z. daily, Moncay cthrough
Triday, holidays excepted.
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4. Withia thizty days prior to the comxzencemexat of sexvice
by 82, complainents shall establisk to the Comxission's satisfaction
chat: )

(a) Twe coasists of elght wall passenger cars each
are availeble and ready to be usec in service.

(®) Axraangements have been made fSor the mzintenance
0f zail cars and fox the sale of ticke:s.

A1 escrow account his been established containing
deposits o $1.3 =illion for the puxpose of
constructing station placforms and parking
facilities and 2 deposit of at leagt ome-half

of the estimated cost of first-~year operctions

as set Zoxsh in Exkibis 9

v -

5. Within ome hundred eigaty days aftex the effective date
S ¥
hereof §2, Caltrans, and the Coumty of Los Angeles shall negotiate

and subais to this Commission for its approval an agreemens relating o
the equipment and facilities to be used in providing said comzutex
sexvice and the method o be applied ia subsidizing deficizs that zay
result therefron., ‘

6. During the period of negotiztions SZunds denosiszed in the
escrow account drovided for im Ozdering Pazmagrapn 4(c) heweol, shall
2e used Zor the purpose of inmeuguresting and =z2intaining $he comxuczer

sexvice. Wiaex an agreement has been zezczed and zetual costs zave
oaen determized adjustments will be made accoxdinzly.
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7. Within sixty days aftexr the effective date hereof,
and on not less than tern days' sotice to the Cozxission and to
the publie, S2 skzall amend its tariffs and timetables on £ile
with the Commission to weflect the service herein authkorized
and ozdered.

8. The petition £for a proposed report as well as the
motions to set zside submission for the receiviag of surrebuttal
evideace and the motion for a protective orxder that a "Hy-Rail”
tour need not be provided axe denied.

9. ALl objections, motions, and petitions £iled in this
oroceceding and not specifically ruled upon cre denled,

The effective date of this order shall de thirty
days after the date hereof,
Deted  June 3, 1980 , 2t Sem Trancisco, Cul;f oraia.

JOEN E. BRYSON
DPresident
VERNCN L. STURGEON
© RICEARD D. GRAVELLE
LEOYARD M. GRDES, JR.
Commissioners

Commissioner Claire T. Dedrick,
being necessarily absenz, did zot
participate in tae disposition ¢f
this proceeding.
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EHIBIT A

Decision No.. 90018 February 27, 1979

BEFOR= THE PUBLIC UTILITIZS COMMZISSION CF TS

CQUNTY CF LOS ANGZLES,
STATE CF CALIFORNIA,

Complainants,
Case No. 10575

vs. (FTiled May 1&, 1678)

SQUTAZRAN PACITIC TRANSPORTATION
CC., a Corporavion,

Defendant.

L R e

Cwen L. Gallacher and Douglas R;“b, Avtoraey:
at Law, <o County of Los Angeles; and
2ohert A. ) L“C° and C. J. Solander,

tTorneys at Law, for State Jegartment of
Transpertation; cemplainants.

Charles W. B'*xe:: and Carol A. hasris
AToOmaeys at Law, Sor Soutk rn .acz;;
x.a“u:ortatio“ Company, cefencant.

J. . Srev, for Erotzerhoced of Locomo
Jng;:eers. ames P. Jones, o- Un;tec

s:or:a:: = Unlon, Calilforal -egﬁs-
-azive 2oard; and Zucene C. Given, Zor
Greyaound Limes, Inc.; Lntervenors.

«ill; = <. cdennings, AtloTiey av :am, anéd

=a=C G. Goliins, Sor wae Conmissicz stall.

3y :his complaint filed May 18, 1978, County cf os
ané Staze of fornia Departzment ¢l Trazsportation reguest an order
of tze Co:missio:,dz.ecu1“~ Southern Facific Transsortation Compaxn

(5P) tc operate passenger train service Detween Los Angeles anc
Cxnard.

Cn Cetoder 5, 1678, SP filed a motion reguesting that

Angeles

-..e

ciszissed for lack of jurisdiction e gramt tze reliel

)

-l
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Oral argurent on tihe motion was heard before Administrative
lLaw Judge Daly on Novezber 13, 1678, at San TFrancisco at wnich i
and place the motion was takexn under subxission.

Sased upon the following jurisdictional faets, which
were introduced as Ixhibits L azmd 2, S?P coantends that mmission
is without Jurisdiction to require SP to provide a passenger conmule
sexvice on its Coast Reute between Cxnard and Los Angeles:
Sxaibiv 1 ' .

C. H. roﬂa d

Maznager, Zegiozmal Sales Administraotion

Souu“ern Pagific Transportation Company

Cccupiec v--'o s positions, -nc;_d_“g Assistany
Gezeral Freight and Passenger Agent anc Assistant
Traflic Nazager, iz the aose wger Depart euu.

Los Angeles Jivision. AlL seuthern: Califorzia
passenger operations oz SP Coast Route between
xzard.and los ﬂ“beles involved interciuy swralas,
and coxmute zassenger tralins were never oserated
devween salt poins. Wita the passsge of tae fall
Pagsenger Service ags of 157C, S8? entered into
contracts with th siomal Rafl Pasee:ge: Corperation
(AmzTrak). As cf shas tize SP's passenger wrain

iz California were Intercity sassen er ::a;n with
fe exception of its 3enzas;-a commute Train

wn;ca o“er e setween San Francisco and Saz Jose.
Zxnivis A, :acnec To Sxhibit 1, is 2 eopy of

SP's "Caznce tion SL-:-emen:" issved Maren 22,1071,
canceling *zs lecal, iaze ralvision, aac joint
af'n—ger sarifls v -s"~~: to tihe Fail Passenger Service
Act of 1670. All local, inter ivision, aad Joinz
California intrastate tariffs issued by S? as shown
in Zxhibit A weze canceled effective May 1, 1671.
SP*s participation in jeint :arif;a ;ssuec oy tze
Transcontinental Railroac °assenge. Assocliztion, =he
Western Raillroad Passenger Association, and th
Soutawestern Zailread rPassenger Associetion was
cancelec effective Septemzer 1, 1971, ’o* intrastat
passenger tralfic. By oxder served April 12, 1972
the Izterstate Commerce Commissien crdered that al
joint rassenger variils in wnieca S? pare icipated

a“d all ingividually issvecd -assezge tarifils of 57

:'e..a‘.::.::g TQ passenger service terminat : under =z

-
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EEIRIT A

atthority of <khe ?ail Passenger Service Act of

1970 ve szr;cxe“ roz its f;_es. As of May 1, 197%,

SP nas zno% L.“-sned any rail service bezween

Cxnaxrd azd lLos Angeles or on any line in the Los

A“ge‘es Metropolitan Area. Amtrak r*esently operate
Tne Coast Starligat” daily over $2's Coast Route

zmain line to and Irom Los Angeles UaiZoz Passenger

Terzinal with stops at Oxxnard aznd Glendale. 37

nas leased to Amtrak its former passenger-relatec

space at all three stations.

Ao Mo Cole
Saec.a* Assis uhe Superintendens

of the Opera‘**g vaz ion, 103 Angeles
Divisien

was employec 0f Pac;fic Elecsric, a wholly owned
subsidiary of S?, wailch operated an electric
in:e*u:oaa railroad service for the commutation

£ pascenge=s zncd some f{reight in the 1os Angeles
vasin from 1611 until its merger into SP in 1905.
Pacific Zlectric never ’L.H*s~nc any =assenger
cermutation services between _os Ange es az
Glendale or QOxziard over %tiae rail lines of Southern

GC\—--— -

S? argues that when it canceled its tariffs and dis-

- o o

continued all passenger operations in Los Angeles and Veztura

Counties, it was no longer a coxmzozm carrier of zassengers in that
area, and the Commission laeks jurisdiciion To compel It o provice
service as recuested Iin tze complalnt.

S? takes <tk <

T, although it Is 2 com:mon carTier
of freigat between Los Ange ardé, Lt no lozger Ls a common
ecarrier of passengers detwe points; azd iz the avsence of a
finding‘of recdedication, the Co— sion caznov recuire 3P to provice
the service recuested.

Exhibits 1 and 2 clearly estadlisz that S? was engaged iz
the tranmspertation of zersons and proverty witiin the meaning of
A::icle XZI, Sectioz 3 of tze Califorzia Comstizution and Section
11(a) of che California Public Utilities lode dDetween 1os Angeles

and Cxnaze until LG71. When S? entered inte ¢contracts wita ANTrak,
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DEIBIT A

it assertedly was relieved of all of its responsitilities as a common
carrier of passengers by rail in intercity rail passenger service
under Part . of the lnterstate Commerce Act ¢r any stase or otaer

law -e_at_ng %o the srovisions of intercity passenger service.

.

Altzougs it ezphasizes the faet that its passenger service between
Los Angeles and Oxmard was iatercisy as opposed <o commu:e, ic

vided no statutory or case avtherity for the distinetion insofar
as dedication is concernecd.

S? also failed tc cite any authority froxm whis Commission
to abazdon its respoasidbility and obligation to arovide passenger
service tetween Oxzaxd and los Angeles, and such prior authorization
is required. (Marin Co. Elec. Rwvs. {(161.) 4 Cau 503; Kev Svstem
Transit Co. (1924) 25 CRC 203; and Lennon et al. v 2Ravside
Lumber Co. (1616) 10 CRC 118.) In the latter cecision toe Coxzmission
specifically held that:

"L defendant was a co:mon ca*-_.r, it coule not
legal’" escape its obii %S te the “Lb’ic by

the sizmple expedient of leasﬁug its l:ne of

railroad and part of its e uipzmeat. Furtierzcre,
celencans, ;f it was a coz=mon carrier, could nes

cease cper 25 3S s ca carrisr unless the Rail-
roac Comm-sa_ 2's consent 2ad first been secured.

) aocl‘ca fon for snca,ccnsen: was ever zade by

def ne." .

npplicati ns for the discon:i:~ nce of szeciflic trains

e » G oasi

cperating between San Francisco and Los Angeles over the Coast Hous

-

were granted, bHut the last train that SP operated over its Ceast
Route besween said points was "The Coast Dayligat™ azmd it

it was' |
discontinued on May 1, 1671, by a taxriff filing, as evidenced by
Zxhicit A attached to Zxhibit 1. No application was ever filed
ith this Commission reqpes:i:g autliority o abancon passenger ﬂe-v‘ce.
We are nct prezared to say whether tae Z2il Fassenger Ser
AcT ¢ 1970 cozstizutes 2 preexption by the federal zoverament oI Tae

Cezx=issioxn's j"*‘sdic ion e Tegulate intrastate Tall passenger servis:
secause of the recent nément o the California msTitution

- e

.

—L-
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(Article 3, Section 3;/), which states that a state ageacy has o
te declare a statute uneaforceable or to refuse 20 exforce a
statute on the basis of preesption by & feceral law unless such’
2 determinasion nas been made by an appellate court.

We are uvraware of any appellate court determinati
tnis issue and will therefore pursue our comstitutional and
statutery autacrity with respect te the regulation of intrastate
sall sassenger service.

For the abeve-ciscussed reasoas, tike motion W
for lack of jurisdiction will be denied.

.

1/ (1) Sec. 3 5 An administrative agency, including an
. aéministrative agency c*ea‘:.ed by wae Comstitutioz oF

an :n;:i -ve sTaTute, kas no power:

"(a) To declare a statute unenforceadle, or
“e..m.sc -..o enforee 3 st a._'(.‘;e, on wne hasis of

=s Being uneonstitutional unless an appellate
cc“-t ;ao made 2 dev e***-e:ica Tnat suceh
s=atuse is uzceastisustional

"(2) To declare a sTatute uncoastitutiozal;

"(3) To declare a statule unenforceadle, or to reluse

<o enforce 2 statute oz the basis that Jeceral law or
federal regulations :.on tmit whe eaforcement of such
stazute Lnless an appellate court 2as mace 2 deue*~~' iea
waat thae enfercement of “suca s.atnze is pro itec Df.
federal law or federal regulation.”
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IT IS ORDZRZD that the motion of Southerz Pacifi
Transportation Company t¢ dismiss the complaint filed in this
Proceeding for lack of jurisdiction is dexnied.

The effective cdate of thalis order shall be Tairty davs
after the date zereocf.

Dated at San Traneisco
day of February y 1979.

JOEN Z. BRYSON
President
" VERNON L. STURGECN
RICEARD Do GRAVSLL:
CLAIRZ T. DZDRICK
LEONARD M. GRIMES, J2.
Cormrmissioners




APPENDIX A%
Map A
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Rail Trackace Routes

-

Los Anceles - Santd Parbara

SANIA SAREAEA
SARINITR & A

YESTRA
aen AT
QimAL)
*'R:run yrRD

Wl AMLELE]

LOALT marn [ 7 4

. v

]
{
‘
i

Los Angales = Santa Isrtarac
103.2 miles via Coast Main Liae

110.2 mites via Santd payla Zranch

* Source: Ixhibit 106
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Soclalozn Xo.

SLCH TIC UIR0LD CLITIIUUICN OF T STu0S OF CLLINORNIL

In tho Yattar of the Apodlicaszlen of ;

SQUIRN PACIFTL SOMRINY - Firss: )

To dincontinue tha epormctions of )

tTeatas .‘:g:. 351—?32 axs :{55—3&% o; )}

mtmg resn 3 AZgolca end . - - .
zare, Califemming end, Soccaé: Te ) ArvRicasica So. 19352, y
oaintein Lt oo-colled Samta Pomia )

ISopcl detwoen LODtEAYO asd cauvsus, )

califernia, wmdar lass $hom il }

operauticn as dofined dy Saotiomn 468

o the Celiforzie Sivil Colo. i

Re 3o MNyers and Z, I, Toulds, Y7 R. 8, Lyers,
for Applicoat.

oz Re Jolt, Chler Doputy TiotTies ATIOImeYy Of
Tozturn Commty, for VextuTa Covrty, Pro=
tectant,

T Yoz Temley, for Veatuisu Coxnty Chmsber of
Comnesve, ITOtostont.

sece Co UAller, Tor OmaTd Chrmdes of Comneroe.

Re Z. lezmekarc, CLty Attormey, for the City
of Samvz Pnufa-.

Z=xTy Se0, for Iooitherinod of Aellrcad remize
mon.

7o ¥, Glewor, for TVomtumm Cotmsy Chembeor of
Commaree, Irotasitont.

e Zo SOBD, Toxr the Tity of FillzoTo, Proteatant,

e me arsiiza, for IJlllncre Chazber of Coxcarce,
Sootestant,

Ge ~e Xoochls, fo Samfta Paule CRas=der of Cone
ratoe, Zootzetant.

Trad Pllduck, To= low cxd Tiilislos Cotmitioe,
Veaturs Marxz Suroan,

T COMREISIICh:

S2IXI2

In thils oregesling, Sowthern Pacific Company seoks
avitorily to dsecomtizus tRe operaticn of i%ts jassmnses tTeolns
ambered SSle352 cad I35-334 botwesn Los ingeles and Cxmamd,
Thoss <onins are oparatold over ernliecnt?s oeln 1'.:.0\ YoTreen
08 Lugsles and Jaugis, over 1ts 30=0alled Zantx FPewls Zrameh
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APTENDZX 3

detresn Jotgus and Lortalve snd over 1ts zaln line botwead Hone
talvo aae Cxzazd. '

fudblic hearings were conducted iln this zmstler by Iraminer
Corasn at Szate Fxula oo April 34 scd Septoaber 191k azd at Ios
is=Zoles oz Cotoder 191, 1734, o tie laitter date the matter have
izg been <uly sthalitted.

applicact sooks authority o discoxtinue the oporation
¢Z passenger tTall delvice be?Vcca'Lai Angoles azt Cxxard via the
—ants Faule Hreocel and alleges that auchk znutleority Lz sought on
aceount of tre Zast that the ravazue delived froa sucl paxzenger
zexvice ia inaulficlent ¢ Reet the Out-o0l=pociket CozT OF OPOTA-
tioa; that the Ticanclisl concition of the compaty Ras =nct':t
imperative w4t all Tessonadle eoconcalos bDe effeactad: ttat Otder
PeB3ongor comnan SuITicr servise {3 belig alfordsd the TOITLLOTYS
aad WAt ke dinerntizuaase’ ¢f 3ull service will not corztitute
an cxresascaable lzconvenielce 0 tie trsvelliag pudlic.

" Passenges service, cocalssizg of oze Touzé trip daily,

=8 zZow provided by applleant’s motor tralns, designuted a3 tTalnas
Nog. J51le332 and I2I=334, Deltweoen Los .zgoles znd C(Xaard, a Clstance
of £3.2 milen.

ExRidit Xo. 4 sZowa Tho diTecT J6IYice expelse and revente

= zamoy, opplicalle 20 opemutica @fF tle 4Tnins izvelrvoed herelz
» [ 3
whick are as Tollors:

To%al Revenxus peT
Reavezne ar Uile

34,555,
2,665,
1,295,

4T,

58,462,
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Sost
CLT=CT=POC L C2-R, IO S NEE Tote)l Lozt Car “ile

Jages, cnglineors & Jroinson
eal

wotor Caxr Repaira

otor Coaxr Sunpllies & Lubricanta
Train Suppliag i SZoanses
Zagsaoe Coy Repaira

dagod, ILHToas Mossongor

Tota) Cut~ofeFeekot 3XDeEnso 19,201, 32.764
Cut~cl=pocknt 1033 29 Sporadi 210,5%0. 17.534

“ha eotl out~of=rociet oSt 07 onerulilag L1 P063en—
gur saxvice Tor 1933 wts coasiderudly hligher tTheo showﬁ. adove,
sinco during & Dart oF thet perdiod Alstillate wua ussd oz Suel
mevices 4 thae {atrodiction of ho dutane soF, TAlel substane
£2a12y Teluced the Tucl 0ozt oad, An addition, stecm tILins were
usad whon the =—otor earz were Out O deTvice for Topalnx. ke
out~of=pocint coat o operatisz, &3 ¢t Jorih adbove, ix Il.7C
eants Do cxr niler howmerTsr, the 4oicl ccat of operaiion wes Eie
mtoly 32 cunts el cur Tilo.

4 tTelfic ohock [AxRmAbit No. 9), takox on sall tioiss
durins the period ATl lat, 1935 %o Laneh Jlat, 1934, shows 2z
aTITSge of aprroxzizstely slishi PRISonieTs Der TNiD.

Paellie Creyaowmd Li=es, Ine, OpaTatEd & DGISOZSOTr So-
$or coach Earvice batunom 1os angelss and Yortuxz, wiich Iraclle
celly Pamallels ihe Idute o tno ITLil service Dpropesed e do
abandoned £nd zeoves 21l 4ho commusitied OF 4Ny COMTAQQUCRCO LOW
bolng 202ved dy seid mcil lino. A cOo=perison of Lie rull 3coluls
or wreins Nos., IB1=252 and IST-T54 wAth Shat of the Dueills CGreve

Sounéd 13 as Sollowal

im ISL=032 Grerhound

A s @:l0 FJl.
4$:50
5:10
6107 |
7:3R

oy

A LIR LRI

VEIIA lg
3XEG

3]
e

!
)
i
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APTENDIX B

Tenim IBTeIN4 Pretfic Croreomd

3 Angelos 7:05 2,25 7215 Al St1S Pl
3iTigel,} 8:1¢ g:10 &:55
lcose 9387 9:5?7 QR
Sazxte Paula 92 10:22 8102
Oxaerd 0:53 (Venture)ll:00 9:0Q

The abevo tebvlaticn abows toot tha sokocduled tiza

Tor T duy sorvico 15 =orTo o laeza corperadblo witkh Tho reil
servica. It zoy bo 2otcd it The rumsins timo for tho snill
seTvice detwean Los angelos cnd loxmte IZuula is Ywo Roura and
Serantoan =izutea, while ths malns Time L0 tho dus Jervice

dotwecn Wo stme POiXta TArios IToT YRo Roura axd forty cinutes

to thTve houwra end zaven zinules, Lt the Proscezt time e drises
oporating Wroask the fanta Pavia Velley rogulse a 4tounsfor to
cals Iina duscos nf Sevgus, izvelwizs o layovoer at seid voint of
Iron WMo to thirty=olght minutos.

A witnozs for Tmoific Croymoundld Semiified tiat &uing
oo Past Zow somths peisongeT tTrafiic fas sdow 2 sudbstoansiel loe
cToago) thet At wos 2opod Aot business woulé coatizue to incronse
aTiciently %o warront he oposutlion of through Sotor covech sarT=
lo0 tatueen 153 .Mngelos and Cxmexd vic dants Peuls, as was Somnarly
oparuted; and that Ris gonpony Iis equidpol %o naadle any lugreasad
Jusisess vhlch =y esult ITom tie dlsconitizuczoe ¢ the train
garvico izvolved hercin.

Tia tun sahodulos whToust tRo Senta Zewlz Talloy afo so
oxsunzod thet oreoticelly &iroet ocmmocticas oo oxds wits Botk
fpmibound azd souskdowmé Soutlern Feeific mas: linms feoins =t
Tenturs or Cxoasd. K

A yorresaniztitive 02 Snilwny WITetSs AZOLCY, o, Sestle
2%¢ that 1z T2 ovont the troinm aexvice izvolvod hotoln 15 abene

zad, 218 eompary would previde &4t loast oo oguivnlont servigse
&t oa%03 Llantical witd oxistinys MTe3.
Rmaolutions filed by tho Tensura Lounty Cheodar of Soow

Sengo snd Sazta Pouwln Shexber of Commwruo srevastod the Zre=tisg
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of this application, or the groumda that the SisconTimucace of

masezger fuin gorvice thTough the Semta Jauwls Tallay would
Temlt in delay %0 exireds and =il scrvice and TO=5YD the Otie
tloz of Samtn Paula froc tho possenser rallroald tize~-tabdlos,
TieTody droiding Tnil possenger contact WiItR etlOr cormunities.
22 protsctants who aypoased £% tho Rearing »musonted .o oVie
denco 12 mzport of tlo allecation thut Mdllo convenilance and
26¢onglty Justificd the contizued opertilom of sald praseages
tTain sexvice. ‘

2rotartanis olaxo aveTed e the odrhings of tha yers-
@/ soTvics on S0 Jantn Pouwla Erench ahould Dot be considemed
Lndependanily of tho Irolszht earninss (doth Latma end interswite),
daxived o the opesmtions of 2mid Hrancl line. i3 iuforma=
tlon wr iztodused In orTidence by appliosnt; Zowaver, 1t dous not
apyoas ::vo;mna:y <o set fortl mace, inanmuol az ths Commisosnion hold
in a ovises caoc (Doclzien Jo. 23474, datad Cotader 30th, 19T3,
cn Application ¥o. 190C0), that tis IXeight ccIminga weTe ot the
daterxlning fagtar in deeldimg mhetdor or Zat paszsanter service
s2ould bo -coxtiztod, as It 4id et appecr to Be in the Mublic o=
teTuzt TO0 TogQuire pascenge™ tImins to 3o operatad over o lize
waero o ouwdstantial out-clenociont looa 43 fmour—ed, wiisk Duvt b
bor=o by <ho earTior or made W through otier Torms oF Jevamue, 17
Ttz poblic eam Do pmuviled with Doa3cnally adsquete and efflcient
service D7 otior zecas oF Tunssorsatl ‘

Thia apnlication 40azZ Dot An 4y WY ASVOLTe IToizsht
operetion or GgxneT sarvice,

Lfver carollly cosaidering tho moeoxd in this procedds
izg, 4% L5 comcluded that thin amplioation stowid Bo graxted.
Tois sonclusion I =zuprorted Ly TtRo fagt whiat oxinting tus lines
eg adle W tako coxe oF passonzors aznd bessase asd Bn oguivalont
e;:xou- sgrice wu.{ Ye srovided, This aubm:.‘:w:-. soTYice, undexr

o= V-
-
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>ovalling epzcitions, will be roasonably adoguate o mget Pudlic

corvoionoe and nooossity,
SR

Public hearings havasg Deen Roll Lz tho ctove aatitled

Foooedling aud Ttho aatter being now under mudmissiozn axmd roedy
Zar Loclizion;

IT IS LY CRLRED TZAt S0UTIern ITcitis LSomaesy be end
1% L8 Zemabdy muthorizod to Clocontizus oparation of 133 jassouser
Tolns mzmbared I51-38T and Mbo swean Loa sngolos arnd Oxzasd
viz 1t3 20=calloed Somta Peula B:ct'.nc.., subjecs, ::mrcwr. o tho fl-
loving condftionst

(1) The pubdlic aball be given =o% lass thean toz (10)
7! cdTIoe notice o t=e srovesed dincontlinne
exce of Puasonger sorvice, b7 pocting notises in
sll pascezgor touina opo-. ted Ovor whe lento

fatla Erunck mmd at all staticns affocicd.

Lpplisant anll advise TRin Cosmission, Lo writ-
ing, Tithin thizty (30) days sherealSer, o wha
dizcoatinmnace of Yho IEALOISOT SOITACH LuEhoT-
i bersin.

To auttsrization hemcin gmemted shell lapae asnd
decooo void LT pot exmoelesd vwithin ono (1} yoar

Iroc tho faltc horeol, w=leso JuTilor tins :.s
Gasted by sudsequont o~darT,

Aypl..m..t sxell =aro oy Recuslcsy ehanges L= Ita

Terills and sWtilon li3ta on DOt losa thazn five

{%) says® motice To the Commiszalon and s Pudblic.
\(5) The Coozissicn Tocarvos the Tight %0 DoZe sush fut-

oo ordars, Melative O this mTier, 6a O it crYy

soaz Tilcht cad propes cal o rovoks tho auttority

eantodld hdarein L2, In 1tz Judoment, Tudlie convern—

Llezco end noacosality Camend such agtion.

Tor cll ethar puTposes, 4tk ofTfsatAve date OF Tiis ordex
g=2ll e tweziy (20) 4agys froz the date haroof.

Inted at Sen Trancisco, Colifcomin, s 2ot day

02 Tmocther, LT

Cc:i.:ﬁ"J a Tas £ W3Ry LEON O. WrITSELL

L7l A A
;"m ;?\\A.W'AD% '::-10.\
L - L

COMMISSIONERS




