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93273 
~ecision ~o. 

~JIJl. '1_ 
------------------

!n ~he Ma~~e= of ~~e App:icat~on 0: ) 
?ETSR J. KOOYXAN, e/b/a P£~E KOO~~) 
TRUCK!~G, to ~:~nsfe: a Ce~ifica~e ) 
of ?\;.blic Convenience and ~ecessitv ) 
and Asse~s to ?E':'E KOO"D".;....~ ':'RCC~!~G.) 
!~C •• a California co:~ration, ane ) 
for ?E:E KOOYY~~ ~RCCKI~G; :~C_ to ) 
iss,,;e steel<. ) 

-------------------------------) 

Application ~o_ S9S84 
(Filce April 11, 1980; 

a."nC'nciee Ma:ch 13. 1981) 

~r~cking Company (company), reqcests au~hority to transfer • 
anci Pete Kooyman ':'ruckinq. Inc. (co=pora~ion). a California 
corpo=a~ion. ~o ac~uire the ce=tifica~es of pu~l~c convenience 
ane necessity ane relateci assets of company in exchange for the 

corpo:ation's: 
ane (2) assurnption of company' s liab:.~ities by corporation. 

!he amendmene to ebe ~pp1icaeion file~ ~~ch 13 7 1981 
included in the authority sought to be transfer=ed the cer
tificate issued to company pursuant, to Section l063.5 of the 
~b1ic Utilities Coce, No. GC 9111 issue~ April 30, 1980. 

;.. copy of the original ~nd amende<: a?p~:.ca:t.ion was 

servee on the Cali~or~ia ~=ucki~g Associat.io~. ~oeiee of ~~e 
~\ilin~ of the <l?plieation ~ne ~":'te~Crner~:t. appea:ee on the Co=,.::' .. issioe.· s 
D~ily Cale=.ears of April 14, 1980 ane Ma:c~ li, 198:', res~<:t:i.ve!y. 
~~ pro~ests to t~e u~pl:i.eetio~ ~ave been receivee . 
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Company is autborized to transport ;eneral commodities 
statewide under the authority qranted. in No. GC 9lll. 
In addition, company was issued a certificate of public convenience 
and necessity by Decision No. 84018. dated Jacuary 28, 1975 in 
Application No. 55296 to transport steel articles ane plumbing 

., 
supplies Within and between points in the San Francisco Bay Area, 
on the one r~d, and Sac=amento and Stockton, on the other hand. 

The assets to be transferred to corporation, in addition 
to operative rights, ~e described in a pro forma statement 
attached to the application. ~~s statement indicates a net 
worth for corporation on January 1, 1980 of $212,866. Company's 
annual report for 1979 shows operating revenue of $$,145,893 and 
operatinq expenses of $4,919.548. 

Company r~s dete~ned that it would be in its best 
interests. and those of its family to conduct business as a 
corporation. Corporation was organized for the purpose of 
succeeding to and perpetuatinq the sole proprietorship conducted 
by company_ ~o employees will be adversely affected, nor will 
any me~ers of the public be adversely affected by reason of the 
proposed transfer. 

PUrsuant to tbe Articles of Incorporation, a copy of 
which is attached to the application, corporation is authorized 
to issue 100,000 shares of common stock and 1,000,000 shares of 
preferred stock. Company and corporation request authority from 
this Com."nission. pursuant to Sections 816-830 anc. 852 0: the Public 
Utilities Code, to issue 21,2$6-2/3 shares of capital stock of 
corporation, c.eemed by its board of eirectors to ~~ve a par value 
of $lC~OO per share. The stock issuar.ce will be in and for 
consideration of the transfer of the operating authority and 
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related assets from company to corporation. Any excess of assets 
over liabilities in addition to the above..eescribea net worth as 
of the effective aate of the transfer sou;ht herein will be creditee 
.to earned. Si:rplus in the corporation. 
Oisctlssion 

The company'S Certificate No. GC 9111 was issued under 
Section 1063.$ of the Code. Section 1064.5 of the Code foroids 
the transfer of such certificate for a period of five years after 
issuance of the certificate, except to the extent of operations 
actually conducted in ;ood faith. No showin~ of actual operations 
under GC 9111 was furnished. However, the Co~~ssion in Resolution 
No. 18049 dated July 31, 1979 ordered that a transfer under continuity 
of ownership is ~ot a transaction within the meanin~ of Section l064.5 
where the followin; criteria are met: 

"Individuals or partners incorporate their 
business. Applicants ~ust submit articles 
of incorporation. The former individuals 
or partners ~ust hold a majority of the 
shares of the outstandi:::.~ cornmon stock. 
New stockholders may not have such ~~ounts 
of common stock so as to directly or 
indirectly control the corp¢ration." 
The transfer sou;ht herein is due to a relatively sL~ple 

incorporation of a sole proprietorship- ?ete= J. Kooyman will 
control 100 percent of the corporate stock. The proposed sale 
and transfer meet the c=iteri~ set out in Resolution l8049 ane 
are not, therefore, a transfer within the meaning of Section 1064 .. 5 
of the Public Utilities Coee • 
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Findings of Pact 

1. Company oper~tes pursuant ~o two certificates of 
public convenience anc necessity issued by the Commission, o~e 
of which was iss~ed pursuant to Section 1063.5 of the ecCe. 

2. Company cesires to incorporate, ane to this end r4s 
caused the corporation to be formed. 

3. Cocpany proposes to transfer its assets and 
certificates of publiC convenience anc necessity to corporation. 

4. Con~~rrent with the transfer corporation will assUQe 
company's cebts anc issue to Peter J. Kooyman 21,286-2/3 shares of 
the corporation's capital stock. 

5. ~pon cons~tion of the trar~fer, Peter ~. Kooyman 
will be the ocl~ o~er of the corporation's stock. 

6. The proposee transfer would not be acverse to the 
puolic interest • 

7. A pUblic hearing is ~ot necessary. 
8. The order wr~ch follows has no reasonably foreseeable 

impact ~pon the ener~ efficiency of hiqhway carriers. 
9. It can ~ seen with certainty that there is no possibility 

that t~e activity in ~estion may have a siqnificant effect on the 
enviro~~ent. 

Conclusions of Law 
1. The proposee transfer does not constitute a transfer 

within the meaning of Section 1064.5 of the eocle. 
2. The application seould be ~antee_ 

Pete Kooy=~ Truckinq, Inc., is placee on notice that 
operative rights, as such, do not constitute a class of property 
wh~eh may be capi~a1izee or used as an el~ent of value in rate 
fiXing for any amo~t of ~oney in excess of that ori~inal1y paic 
to the State as the consideration :or the ~=ant of such rights • 
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Aside from their purely pe~ssive aspect, such rights extend 
to t~e holder a full or partial :ooopoly 0: a class of busi:ess. 
This monopoly =eat~e may be modified or canceled at any t~e 
by the State, whic~ is not in any respect l~ited as to the 
n~~er of ri;hts which may be given. 

IT IS OR:jEREO t~t: 

1. On or before September. 30 ~ . 1981, Peter J.. Kooyman may 
sell and t:ansfer the hiqhway co~~n carrier certificates of 
public convenience and necessity and related assets referred 
to in the application to Pete Kooyman True~nq, Inc. 

2. Pete Kooyman '::oucki:.g, Inc... on or after the effective 
date hereof and on or before S~~ember 30, 198~, for the parpose 
specified in the application, ~ay issue not exceeding 21,286-2/3 
s~ares of its capital stock to Peter ~ .. Kooyman at a stated 
value of SlO per share. 

3... Pete Kooyr:tan Trucking .. Inc. shall file with the 
COmmission the report requirec. by General Order No. 24-3, which 
order, insofar as applicable, is hereby mac.e a part of this order. 

4. Within th~=ty days after the transfer, Pete Kooyoan 
Trucking, :nc. shall file "N,ith the Co~ssion written acceptance 
of the eertificates and a true copy of the ~ill of sale or other 
inst=ument of transfer. 

5. Pete Kooyman Tr~ckinq, Inc. shall ~end or reissue the 
tariffs and affidavit of subbauling on file with the Co~~ission, 
na!uing rates a:e rules qover::.inq the co~"Uon carrier operations 
transferred to show that it has adopted or esta~lished, as its own, 
the rates and rules • 
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!he tariff filings and affidavit: of subbauling shall be made 

effective not earlie~ than five days after the effective date of 
t:his order on not less than five daysl not:ice to the Commission and 

the pu.l>lic, and the effective date of the tariff filings and affidavit 
of subhauling shall be concur:ent with the transfer * !he tariff 

filings made pursuant .1:0 this order shall cOtll?ly in all respects with. 
the regulations governing the construction and filing of tariffs and 
affidavits of subhauling. set fort:b. in the COtOmission' s General Order 
No. SO-Series a.nd Decision No. 89575 dated Oet:ober 19, 1978 in Case 

No. 5432 (OSH 572), respectively. Failure to comply with the pro

visions of General Order No. 80-Series and Decision No * 89 575 may 

result in a cancellation of the operati~g authority granted by this 
decision. 

6. On or before the enc 0: the third month after the 
transfer. Pete Koo~an ~~~ckinq, Inc. sr~ll cause to oe filee 
with the Commission, i~ such !or~ as the Co~~ission may prescribe, 
an annual report. or reports. relatec to the operatlons 0: 
Pete Kooyman Truckinq. Inc. :or the period co~~enci~g with the 
first day of the curre~t year to and ~~c:udi:~ the effective 
date 0: the tra~s=er. 

is completed, e££ectJ.ve co~cu:re~t:y with the e:f~ctive date of 
~be -~~~~~ ~'l~~~s ~A~'_-~ bv ~-~<;-~'O'r: 5 -~e ~e--l'~'-a-es ..... '-~ ... - ...... '-""'"$t _~"._-.."V.~ ,.. J:''''-~ "~ .. '" I "-"Ii. '-" _I-. ...... __ 

0: pcblic co~venienee and necessity dese:ibed he:ein are 
tra~s£erred to ?ete Koo~an ~rucki:<;, :nc. 
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8. Pete Koo~~n Truckinq. Inc. shall comply with the 
safety rules a~~nistered by the California ~ighway Patrol 
and the insurance requirements of the Commission's General 
Order No. 100-Series. 

9. Pete Koo~an Truckinq. Inc. shall ~intain its 
accounting records on a calendar year ~asis in con:o~nce 
witb the applicable Uniform Syste=. 0: Accounts or Chart 0: 
Accounts as prescrioed or adopted ~y this Co~~ssion and shall 
file With the Commission. on or before April 30 of eacb year, 
an annual report of its operations in such form, content, and 
number of copies as the Commission. from t~~e to t~~e. shall 
prescribe. 

10. Pete Kooyman. T:uckinq, Inc. shall comply with tbe 
requirements of the Commission's General Order ~o. 84-Series 
for the transportation of collect on delivery shipments. If 
Pete Kooyman Trucking. Inc. elects not to t::'ansport collect on 
eelivery shipments, it shall ~ke the appropriate tariff :ilin~s 
as required by the General Order • 
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The authorit.y granted by- this order to issue stock 
will beco~e effective when the issuer pays $424 set by Public 
Utilities Code Section 1904.1. 

In all othe= respects this oro.er becomes effective 30 

o.ays f=om toe.ay. JUL "7 'tS~ 
Dated ________________ , at 


