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BEFORE THE PUBLIC UTILITIES COMMISSION OF TEE STATE OF CALIFORNIA

In the matter of the application
of Odvssey Charzter, Inc., doing
business as American West Charter
Bus Lines, for a Class "B"

)
) A
) Applicatioen 59882
)
Certificate to operate as a )
)
)
)
)

(Filed August 15, 1980)
Charter-Party Carrier of

Passengers, Thousand Qaks.
(File GO 98-A.)

David ?. Bercland, Attorney 2at Law, for
Odyssey Charter, Iac., applicant.

R. D. Rierson, Attorney at Law (Illineois).
£or Grevrournd Lines, Imc., ané James C. Dveus,
for himself ané otkers, protestants.

QRINIOX

Odyssey Charter, Izc. {applicant), doing business as
American wWest Charter Bus Lines, seeks a certificate of public
convenlience and negessity to operate as a Class 3 charter-party
carrier of passengers. Applicant proposes to provide service

ithin a 40-mile zadius from its termizal in Thousanéd Qaks.

Greyhound Lizes, Inc. (Greyhound) protested the
application, but offered to withdraw its protest if applicant
wotld reduce its proposed origin territory to 15 miles. Applicant
has not modified its reqguest. A duly noticed public hearing was

held March 18, 1981 at Los Angeles before Administrative Law Judge
John S. lLemke. The matter was submitted upon receipt of late-filed
Exhibit 14, which was received April 8, 198l.
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Summary ¢f Evidence

A. Applicant
Lawrence Gates, sole shareholder in applicant, testified
essentially as follows:

1. Applicant is a family business consisting
of Gates, his wife, and c¢hildre=xn.

2. Iz 1973, applicant obtained a Class A
certificate to operate as a chaster-partty
carrier of passengers. That permit was
sold iz 1977. Since 1977 applicant has
worked with other carriers and On its own
as a charter-party carrier within the area
sought to be served by this appliication.

In 1979 applicant attempted to purchase
another Class A charter=party carrierx
certificate. That effort was frustrated
throughk certain legal complications.

Applicant does nmot preseantly hold ary
operating authority issved by this Commission.

Applicant performs charter tours for senior
citizen groups., the Boy Scouts, churches,
vouth groups, lodges, emplovee associations,
arnd ski clubs.

Applicant operates six buses equipped with
citizens band radios, and employs six drivers
and & full-time mechanic.

Over 90 perceat of 2pplicant's business is iz
the Saz Fernando Valley 2né zearby areas.

while more thazn 90 percent of applicant's
charters origiznate within 30 miles of its
termizal, charter sezvices performed on
referrals from other carriers do occasiozally
origcinate at points iz Los Angeles in excess
of 30 miles from Thousand Qaks-
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Applicant has frequently provided
charser bBus service on referral from
other char e*-pa e ca::ze*s within
the proposed origin territory

Appl;cant currently assesses customers

for its charter services orn the following
bases:

38-passcnger bus d7-passenger bus
$1.60 per mile, or S$160 for =h $1.90 per mile, or 5230 feor

£irst five hours plus $25 for the first five hours plus

each additional hour, whichever $34 for cach additional hwour,

produces the er er Pngrgc whichever produces the higher
charge

On Charters £or sonior citizens croups pers

-

= week days, applicant grants a 10 percent disccunt.

.. et

Ll. Applicant currently carries bodily

-

property damage insurance coveraqe

excess of the amounts requireé for ,
Party ¢arriers as specificd in the Commission's
General Order 115-B.

On cross-examination by the attorney for protestant Greyhound,
Gates testifled that applicant had zried to purchase a2 charters-
party carrier certificate from Butierfield Stage Lines a year and
a half ago. Applicant mzée a good fa2ith deposit, thinking it had
purchased a Class A cerstificate. It found out later that this
certificate had hecome entangled in a legal procccc-nc and cecided
to f£ile this application for a Class B certificate. Gates expressed
his belief that when applicant was working on referral from other
bus companies, it was ope:at::g under their certificates.

Gates testified that he knows zhe roads in California
xtremely well. He has toured these roads extensively and uses
this ®owledge in planning trips for various groups.

Applicant also offered evicdence through the testimony of
Clarissa Timmsen as spokeswoman for a large group from the Presbyterian
chureh in Van Nuys who attenced <he hearing. Timmsen was tri
organizer for th nerican ociazion @f Retired Persons, Chapter 882
r Van Nuys, from 1¢75 She worket€ closely with Gates du:;:

this period contracting at lcast one trip per nenth. She stat ced
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that Gates was very considerate of the older people using applicant's
service. She testified that other bus companies had to have reserva-
tions paid for well in advance of what 2applicant reguires. She further

testified that most other bus companies would simply provide a driver
who would take her group where they wished to ¢o, leave them on their
own, ané thexn pick them up whern it was time to ¢o home. Applicant's

trips, on the other hand, she found unique iz that it would make rest
stops along the way for the convenience of passengers and would build
ar entire day's trip arournd a charter trip to the Date Testival, for

example.

.

A statement in the application showing applicant's £inancial
condition as of Jume 30, 1980 indicates total assets of $625,000 axnd
total liabilities of $260,000. The attorney for Greyhound developed
through cross-examination of Gates that, within the total assets figure,
$350,000 represents the cost of Gates' personal home ard real propersty.

A statement included in the application shows approximate
arnual operating reveanues of $500,000 andé operating expenses of $470,000.
This statement als¢o shows that applicant transported 30,000 passengers
400,000 bus miles during the l2-month period preceding the £iling of
the application.

Late-filed Exhibit 14 relates to operations cornducted by
applicant durizng December 1980. It consists of two sections. The
£irst section is a record of 39 trips performed by applicant in ics
regular operations, other than airport worx. ZIZleven of these trips
were to destirations outside of California. Iz several instances the
trip record does not izdicate the precise point 0f origiz or destimzation.

This section shows charter pickups at points in a2 territery
ranging from Ventura, approximately 25 miles to the northwest of
Thousand Oaks, to Analkeim, well over 40 miles to the scoutheast.

Several pickups were macde iz Inglewood (approximately 30 miles),
Van Nuys (approximately 25 miles), and Burbank (2pproximately 30 miles).
Some of these trips were made on referral from other bus companies.

diw
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The second section 0f late-filed Exhibit 14 is comprised
of 12 invoices covering 40 “"fog trips" performed by applicant on
referral from 2 Class A charter-party carrier. TFog trips involve

transportation performed when an airport is temporarily unable to
accept flights due to poor visibility. These trips originated in
many instances at Ontario Intermatiornal Airport, a point well in
excess of 40 miles from Thousand Qaks.

3. Protestants

After introducing copies of recent correspordence with
applicant, (Exhibits 1-3) Greyhound presented its case in opposition
primarily through District Manager Robert O. Burlingame. In support

£ his testimony Burlingame iztroduced 10 exhibits. These exhibits
contain the following information:

1. Exhibit 4 is a map of the area sought
to be served by applicant. .

2. Exhibit S is a copy of the Class A
charter-party certificate issuved to
Grevheound February 27, l98L.

Exhibit 6 cdemeonstrates that Grevhound
operates 1,782 intercity buses within
Califoraia.

Exhibit 7 skows that there are 29 Grevhkound
sales outlets located within applicant's
proposed origin area. One of these is in
Thousané Qaks.

Exhibit 8 illustrates Grevhounéd's WATS lines
which enable commission agents to telephorne

reyhouné at no cost in order to ¢onfimm
charter rates andéd equipment.

Exhibit 5 is a copy of Greyhound's authority
operate as a passenger stage corporation in
seuthern Califorzia.

Extibit 10 is a brochure entitled ""Group
“ravel by Grevhound.”

Exhibit 1l is 2 Greyvhound timetible showing
scheduled services through the area proposed
t0 be served by applicaznt.
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Exhibit 12 is 2 listing of 32 charter
trips performed by Grevhound durin
December 1980, originating withizn the
pickup area sought to be sexved by
applicant. Greyhound received $20,283
in revenue from these 32 trips.

Exhibit 13 is a copy of the “Bus Lines"
listings Zfrom the Thousand Oaks area
telephone directory, showing the naxes
of 10 Wus lizes, includirng Grevhound arnd
applicant.
Burlingame testified that Greyhound does not operate
at 2 profit over any ¢f the scheduled routes which pass through
applicant's proposed origin area. Ee stated that the revenue
received from Greyhound's charter activity offsets some of the
deficit operations iz its scheduled service. Ee alse testified
that the Grevhound office iz Thousand Oaks has received only six
inquiries since January 1981 concerning charter operations.
Protestant James C. Dycus stated that ke is merely
protesting Greyvhound's opposition, and not the granting of the
application.
Discussion
Public Utilities (PU) Code Section 5375.1 provides that
the Cormission "shall not grant 2 certificate to such an applicant
unless it can be shown that the existing charter-party carrier of
passengers serving the territory is not providing services which are
satisfactory to the commission and adequate Zor the public.”

The evidence presented demonstrates that applicant has frequently

performed charter services on its own initiative as well as on

referral from other charter-party carriers who operate within the
Proposed origin territory. Clearly nad these referral carriers been

able to perform the service with their own egquipment, rather than
engage applicant, they would have done so. The fact of applicant's
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having actually operated a2 charter service in the arez for 2
period of about four years, argues convizcingly for a findin
that the other carriers currently serving the Thousand Qaks area
are not able at all times to adequately serve the public. The
fuzther fact that only ¢ne of the nine competing carriers who
advertise in the Thousand Oaks telephone directory has protested
this application, suggests 2 need for additional charter bus
service in the area.

The record establishes that applicant has provided
extensive charter bus service over a period of several years.
Exhibit 14 is a recoxd of 68 intrastate charters transported during
December 1980. The applicatiorn shows that 30,000 passengers were
transported during the precedizg vear, generating one-half million
dollars in operating revezue. There is axn apparent public need
for applicant's service.

PU Code Section 5374 reguires that azn applicant establish
reasonable fitress and firnancial responsibility before an amnnual
certificate may be issued. In favor of a finding of fitness is the
testimony of Timmsen concerning the special consideration expressed
by applicant ir the service it provides for senior citizens. Also
urging such a firnding is the fact, confirmed by the Passenger
Operations Branch of our Transportation Division, that applicant
carries insurance coverage counsiderably in excess of Commission-
established limits set forth in General Crder 1l15-B. After

weighing the essential elemeznts surrounding this reguest, we £ind

that applicant is reasornably £it o concuct certificated charter-
pArty carrier service.
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Applicant, while not amernding its original reguest
to serve a 4Q0-mile origin territory, admitted through the testimony
of Gates that over S0 percent of the charters it initiates
originate within a 30-mile area. Most of the charter trips which
it performs from points more than 30 miles from Thousand Qaks
are done or referral £from other carriers. We will grant a Class B
certificate to applicant on the basis ¢of the foregoing evidernce.
PU Cole Section 5375 provides that we may issve a2 certificate for
the partial exercise ¢f the authority sought. It 2lso allows us to

attach to a certificate such terms and conditions as the public
interest requires.

The evidernce presented by applicant discloses that it
has beer performing charter operations without any avthority
£rom this Commission, in violation of PU Cole Section 35371,
while punitive actioz will not be takern at this time, applicant

is placed ¢on notice that any future unlawful operations will rnot
be tolerated. Any such operations will be severely cealt with.
Applicant should exercise particular care to ensure that it does
not exceed the scope of authority granted, whetker on charters it
initiates or those performed on referral from other carriers.
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.

indin £ Fact

l. Applicant requests a certificate of public convenience
and necessity to operate as a Class B charter-party carrier of
passengers from.all points within 40 miles £rom its termingl located
at 2326 Stafford Road in Thousanéd Qaks. T

2. Applicant held a Class A charter-party certificate during
2 period from 1973 to 1977. In 1977 applicarnt sold its certificate
and has since held no authority from this Commission to operate a bus
service of any type.

3. PU Code Section 5375.1 provides that the Comission
shall not grant a charter-party carrier certificate unless it can e
shown that the existing carrier(s) serving the territory is not
providing services satisfactory to the Commission and adegquate for
the public.

4. Existing carriers serving the territory sought to ke sesved
by applicant have frequently referred charter trips to applicant when
they were too busy themselves to perform such transportation.

5. More than 90 percent of the charter trips performed by
applicant origirate within 30 miles from its terminal in Thousand
Qaxs. Trips performed on referral from other carriers fLfrequently
originate at points located more than 30 miles £rom Thousand Oaks.

6. Applicant cperates sixX buses ranging ir size £rom 39-passenger
to 47-passenger capacitv.

. 7. Applicant carries bodily injury ané property é%mage insurance
coverage in excess of the limits required for charter-party carriers
as specified in the Commission's Gezeral Oréer 115-B.
8. Applicant transported approximately 30,000 passengers about
400,000 miles during the l2-month periol preceding the filing of its
application. This activity generated about $500,000 iz operating revenue.
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$. Onrnly orne competing carrier serviang applicant's
proposed origin territory protested the application.

10. 7The charter carriers presently serving the territory
have not provided adegquate service for the public, and, therefore,
their service is not satisfactory to the Commission.

ll. 2U Cole Section 5375 provides that the Commission
may issue a certificate for the partial exercise of the authority
sought and may attach such terms and conditions as the public
interest requires.

12. Applicant has the necessary experience, ability,
fitness, and fizarncial responsibility to conduct the charter-party
carrier service set forth in the ensuing order.

13. The restrictions set forth in the ensuing order are
reasonably necessary to protect the existing charter-party
carriers serving the Thousand Qaks area and will corfine the

certificated authority issued to applicant to the limits of public

convenience and necessity established iz this record. - '

4. It can be seern with certainty that there is no possibility

that the activity iz question may have a sigznificant effect on th
nvironmert. v

Conclusions of law

1. Public convenience and necessity have been demonstrated and
a certificate should be granted.

2. The following order should be effective today since there
is a demomstrated public need for applicant's proposed service.
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CRDER

IT IS ORDERED that:

l. A certificate of public convenience and necessity, to be
renewed each year, is granted to applicant Odvsseyv Charter, Ize.,
authorizing it to operate as 2 Class B charter-party carrier of
passengers, as cdefined in PU Code Section 5383, from a service
area with a radius of 30 air miles £rom applicant's home termizal
at 2326 Stafforé Road, in Thousand Qaks, Califorzia. Applicant is
further authorized to operate as a Class B charter-party carcier of
passengers from a service area with 2 radius 0f 40 air miles £rom its
home terminzal in conrection with transportation performed on referral
£rom other charter-party carriers holding appropriate operating
authority £rom this Commission.

2. When applicant files Califorrnia Eighway Patrol cleararces
and evidence of liability protection iz compliance with General Orxder
Series 115, the Passenger Operations Branch will issue the annual

renewable cexrtificate on Torm PE-695 as authorized by Resolutiorn PE-303,
adopted July 29, 1975.
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3. Iz providing service under the certificate, applicant
shall comply with Gereral Qrders Series 98 and 1ll5, and the
California Eighway Patrol safety rules.

This orcer is effective today.
Dated 719 ., at Sam Francisco, Califormia.

PAM (é\ 0 . L W
Comnissioners

g:x:issioner Richa=e D. Gravello, bolng
S53arily absent, QLd not parttc: »ate
in tko CLsposition or this procood.:ns.




