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Decision No. 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Matter o£ the Application ) 
or TRANS-AERO SYSTEMS CORPORATION, ) 
£or a certificate or public ) 
convenience and necessity to ) 
operate as a highway common carrier l 
for the transportation o£ property 
in intrastate and interstate and 
foreign commerce. ~ 

Application N6. 59924 
(Filed September 4,. 1980) 

Vir~l J. Mc Vicker, £or Trans-Aero Systems 
rporation, applicant. 

Daniel W. Baker., Attorney at taw., for 
bit.too Frel.gnt. Lines, Inc., Lodi '!'ruck 
Service,. and Ted Peters trucking., Inc., 
protestants. 

OPINION ... -----~ 
tranS-Aero Systems Corporation requests a certificate or 

public convenience and necessity authorizing operations as a highway 
common carrier for the transportation o£ general commodities, with 
certain exceptions, between points and places on and along the major 
h1gh'WaYs, from Weed in the north to San Diego in the south, serving 
all off-route points Within the counties or . .Alameda, tos Angeles, 
,Orange, Sacramento, San Francisco, San Mateo, Santa Clara, San 
Bernardino., and San Diego. Applicant also requests that the 
Commission make a concurrent finding that public convenience and 
necessity require applicant·s service for the transportation or 
shipments moving in interstate and foreign commerce between the same 
points. 

Copies of the application were served upon 13 carriers with 
which the ~roposed service might compete as well as upon the California 
Trucking Association, and not.ice was published in the Federal 
Register on October 20, 1980. On November 17, 1980 a formal protest 
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to the application was filed by Ditto Freight Lines, Ted Peters 
Trucking Company. Inc.. and Arth'Ur R. Al tnow doing business as Lodi 
Truck Service. 

Public hearing was held before Administrative Law Judge Daly 
on March 10, 1981, and the matter was submitted upon the receipt of 
late-filed Exhibit ;, wnich has been since filed and considered. 
Applicantts Presentation 

In addition to highway common carrier authority issued 
pursuant to Decision No. S5886 dated June 2, 1976 in Application 
No. 562S4 and corresponding interstate authority pursuant to a 
certificate of registratio~ applicant also holds a statewide certificate 
issued pursuant to Section 106;.5 of' the Public Utilities Ccxie as set 
forth in Cal-T-104l50. 

Applicant· s main place of business is located in Santa Clara. 
It owns and operates eight units of equipment and employs one office 
manager and four drivers. As of July ;1, 1980 applicant indicated 
a net worth of $128,261. 

According to applicantts preSident, who resides in the 
State of Washington and spends three or four days a month in Santa 
Clara supervising applicantts operations, applicant proposes to conduct 
a daily on-call service MOnday through Friday. He further testified 
that although applicant presently holds statewide intrastate authority, 
it filed the instant application merely as a means of acquiring 
corresponding interstate authority. 

Attached to the applications are letters of support signed 
by representatives o~ Culter-Hammer Distribution Center. Invenex 
Laboratories, and Ribardo·s Colonial Furniture. Each company is 
located in Santa Clara and each indicated that it is presently 
using applicant' s service and would use it on interstate shipments 
if applicant is so authorized. 

The only witness was the president of Ribardo· s Colonial 

Furnit'Ure who testified that his company uses applicant on shipments 
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fro- ~~~~rd an~ Sa~ ~~~c~~co ~ ... D ~_·~ •• ~ ... ~~s~a~A ~v~~ ... ~n~s con ... ~i~t _ n,a.. de;>. I"t.... . .. ""....._ . ....... _.... ..... ..., - 'I;' oJ 

of ship~en~s of ~ur~iturp. tha~ are delive~ed ~o the wit~esses~ 

east Bay su??li~r ~or !ur~her ~~ocessing be:o~~ being celivered to 
the wit~esses~ pl~cc of busi~ess in Sante C!~~o. 

?rotestan~s~ ?rese~ta~ioc 

Protes~ants 1i~i~ed the~ p~ese~ta~ion to docu~ents setting 
forth their respective intrastate ~nC inte~s~ate o?erating authorities. 
facilities. operating equipce:t. ~r.d fin~ncial condition ~~ich were 
reeeived as late-~iled Exhibit 3. In 3cdition to· speci~ic Aignway 
eommo~ carrier authority issued pu:su~~t to Section 1063 of the 
Public ~tilities Code ~nd corresponding registered interstate 
authority,. each bas been issued a st3.tewic.e "gra.nc.fathe:::-" eert.ificate 
issued pureuant to Section 1063.$ o! the ~blic ,Utilities Coee. 
Discussion 

It. is cle.a:- th3t applicant·s only pur?O:>c in .!"ili!'lg this 
application is to ootain statewicie ir.terstat.e aut.no:-ity pursua.nt. 
to t.he provi$ion~ of Sectioc 10931 of the :nte:-st.ate Co~erce Act. 
whien provides that ~ c~rrier ~st ap?ly ~O~ ana ce issued an 
intrastate cer~ific~te by an appropriate state agency, whicn %Ust 
also make a dual finciing of ?ublic convenience and necessity for 
both intrastate and interstate operations. 

Based upo~ the record there is no evidence that will support 
a ~inc~ng that public cO!'lveniencc and necessit.y re~uirc applicant~s 
service in. shipcen:ts ::.eving in inters~ate co=e:-ce.. The testimony 
of the puolic ~~tness related to ship:ents that had a break-in-t:-ansit 
in th.e East Bay -lor t.he purpose of ~U!"ther p:-ocessing. At that point 
the interstate nature of th.e shipments ter~i~t.ed ana the subsequent 
move~ents to Sants Clara were intrastate. 
Findings of ~ct. 

1. Applicant is ?resen~ly authorizea to provide se:-vice as ~ 
high:W3Y cox::zr.on carrier fo:" ~h.e ~ranspo::--:.a:~.ion 0-; general co=odities. 
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wit~ cert~in exccp~ions. between ~ll poi~~s ·~~hin the S~a~¢ pursuant 
to a ccrti£ic~te is~ued u.~der tne ~ovi~io~s o~ Section 1063.5 of 
the Public Ut11i~ies Code. 

2. Section 109;1 of t-ile Intcrst<)t-e Co%l"r.erce Act prescribes 
the procedure t.hat ~st be ~o110wec t.o ~uali~y a mot-or carrier !or 
ce~i!icate of regist.ration issued by the !~terstate Coe=erce 
Coc:issior., and req~~es the State Cocoission to ~ake dual ~indings 
of public convenience anc necessity for both intrastate and inter
st.ate co:cnercc. 

3. There is no evidence in the record upon which a finding 
can be made that public convenience and ~ecessity require applicantYs ~ 
service on ship~ent.s ~oving in interstate co~erce. 
Conclusion of' I...lw 

The applicat.ion should oe d~niec.. 
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ORDER - -. .... --
IT IS ORDERED that Application No.·;9924· is denied 

Without prejudice. 

The effective date of this order shall be thirty days 
after the date hereof. 72'1981 

Dated. JUL at San Franeiscop Calif'orn1a • 
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