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BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

Deane L. Ellickson,
Complainant,

vs. Case No. 10831

(Filed February 4, 1980)
General Telephone Company of

California,

Defendant.

Deane L. Ellicksen, for himself, complainant.

Richaré E, Potter, Attorney at Law, for
General Telephone Company of California,
defendant.

Robert Howard,K for the Commission staff.

Complainant (ESllickson) contends that Rule 34 of Schedule
Cal. P.U.C. No. D & R, as naintained and interpreted by defendant
(General), would cause undue hardship %o residents ¢f the La Crestag/
section of Ranche California (La Cresta) in Riverside County.

A duly noticed prehearing conference was held before
Administrative Law Judge Norman B. Halev on May 16, 1980 at which
time the appearances were taken. Public hearing was held at
Los Angeles on August 4, 1920, and the nmatter was submitted.

1/ The record shows that some points in La Cresta are about 15 miles
from Murrieta and about 16 miles from Temecula.
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Ellickson's Presentation

Ellickson contends that the filing and approval of a
development plan for La Cresta in August 1969 preceded the filing
and approval of General's Rule 34 in May 1970. He explains that
Boise Cascade Properties, Inc. of Delaware (Boise Cascade) sub-
sequently sold its interest to individual investors without
initiatine development of La Cresta, thereby leaving no princival
developer. There is no wireline telephone serviee to the area.

Zllickseon reguests that General be directed to waive
application of Rule 34 of its «ariff, including the deposit reguire~
ment, and to extend telephone cables and service to residents of
the La Cresta ared without undue delay. It is Ellickson's position
that since the subdivision report preceded establishment of Rule 34,
some updating of a $5,000 figure appearing in the subdivision repert
1s moxe aprnropriate than application of Rule 34 under which much

hicher estimates have been made. Assertedly, the $5,000 figure ¢ame
from General's Schedule Cal. P.U.C. No. A=3l. General holds itself
out to provide the sought line extension under Rule 34.

Ellickson testified on his own behalf and produced ecicht
other witnesses. Ellickson's Exhibix 13/ is a £inal subdivision
public report of the California Department of Real Estate, File
No. 28773, for La Cresta Unit NXo. 1. It was issued October 24, 1969

2/ Exhibit 9 is the parcel map which accompanies Exhibit 1.
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(2nd anmendment, December 19, 1972) pursuant to application of the
First Anerican Trust Company as trustec. There is a reference on

page 7 to utxlltzcs,éf as follows:

“GAS, ELECTRICITY AND TELEPHONE: No utilities are availadle within
the project. An estimate of the cost to extend such facilities to
the nost distant parcel in the project, submitted by utilities
conmmanies, iz as follows:

Gas: 55,440 lineal feet at $2.12 per lineal foot $117,532.00
Electricity: 30,340 lineal fcet at $1.30 per lineal foot $ 39,442.00
Tclephone: 50,000 lineal fcet at $0.10 per lincal foo0t & 5,000.00"

hibit € is a similar £inal subdivision report bearing the same file
number and issued date. That report was issued pursuant to application
of 3Boise Cascade. The sane statement relative to utilities appears
on »age 4 of Exhibit S 2s appears on page 7 of Ixhibit l.

Sllickson contends that General's Rule 34 should be

modified or changed cntirely to protect unsuspecting real estate
purchasers fronm land develomers who are either unserupulous, lax,
or ¢¢ banikrupt. He sald the resulting burden on purchasers of

roperty can be very substanti l.ﬁ/ He stated that the deposit

3/ Develoners heretofore have been reguired to provide facilities £
eclectric and water service. In 1950 Section 66473.2 was added
the Governnment Code to read:

"The legislative body of a ¢ity or county may, by ordinance,
require the design of a subdivision for which a tentative
map is recuired pursuant to Section 66426 to provide for
the availability of individual household telephone service
to cach residential parcel in the subdivision."

This was pursuant to Senate Bill No. 1486 (Craven).

The correspondence section of the formal £ile in this matter
contains letters from 45 homeowners, potential homeowners, and
others Coﬁplalﬁlﬁq about lack of telenﬁoae service in the La
Cresta area and of high cost estimates received from General
relative to obtaining service.
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General regquires of him under Rule 34 to connect individual
telephone service to his property is approximately $100,000.
Ellickson's Exhibkit 2 is a three-page letter dated June 14, 1979
from the president of the Commission to Senator William Craven
with copies to Ellickson and others. 2Among other things, the
letter suggests that an appropriate remedyv for Ellicksen and
others in his situation would be to £file a formal complaint with
the Cormnission.
Ellickson said every 60 days new estimates are nade by
General escalatine the cost. He concluded that no matter how
many people live in the area they are not geing to be close enough
together to make an affordable division of total cost to pay for
service to the area. He said if service could be obtained for 10
people at $200,000, the $20,000 that cach would be required to pay
would still be prohibitive. He belicves the area will never get €o
the density rate reouired under Rule 34 which is at least one
telephone per acre. He said La Cresta has 20-acre parcels, sonme
of which have been subdivided into five-acre nmininum parcels.
Ellickson explained that when he purchased his property
in La Cresta, he asked the real estate agent about telephone service
and was informed that it would be available in a few moaths. He
said this appeared to be a reasonable answer because General's markers
for buried cabkle had been plaged throughout the area on Clinton
Keith Road and on Avenida La Cresta and that he had taken pictures
of then. He said that houses in the area are prewired for telephone
service and thexe are cables fronl the houses out to the casement

lines. Assertedly, there was nothing in the escrow papers or other
docunents pertinent to the sale to alert purchasers to a problen

relative to telephone service. This was confirmed by testimony of
2 real estate agent. It was Zllickson's opinion that residents and




potential residents in the community would be willing to negotiate
sone kind of 2 reasonable arrangenment, such as a surcharge on
telephone service 0 pay for putting the lines in now.

Ellichkson called Warren 3aker, a property owner in the
La Cresta areda. He was enployed by Bolse Cascade at the time the
development was filed. He said the white slip or public reporst
for the developnment was issued in 1969, and thereafter in 3 two-
or three~weeir period he sold the sundivision to individual property
owners mostly in 20-acre parcels. Shortly thereafter Boise
Cascade ¢ot into sexriouvs financial trouble and withdrew £rom the
area. Assertedly, it alse cot out of the land business, the
building business, and many other businesses. He said 3olse
Cascade was the eoriginal developer of La Cresta which was part
of Rancho California. Kalser-Maccoe assertedly was the original
developer of Rancho California and owned it at the time Boise
Cascade purchased La Cresta. It was his unders+tanding that the
purchase was f£for cash which Xaiser-Macco necded at the time. He
said Beise Cascade did not initiate or complete any substantial
developrent in La Cresta but merely got out of it by selling off
lots. EHe said there is at present no single developer for La
Cresta. Econonic Consultants, a corperation, assertedly had an
agrecnent with Boise Cascade six or seven years ago to buy property
back from owners nceding to sell it back, and then to resell it
To other people. The witness sald that company did no developing
either.

Ellickson called Gerald Mever, a consitruction superintendent
with General. The witness has been with General for 30 vears and

was familiar with its expense-estinatinge procedures. It was his
understandiag that Rule 34 became effective iz May 1970 ané,prior

Y




€.103831 ALJ/EA

to that, line exXtensions came uader Schedule A-31. The basic provision
of Schedule A-31 is for 1,000 fect of linec extension without charge
with a charge of $10 mer 100 feet thercafier.

foeyer said that under Rule 34 cach person regquesting
service is considered to be an applicant. He explained that General's

accounting department updates records monthly for costs of labkor
and materials. Waenever a line extension cost estimate is recuired,
it is based on the latest cost factors in the recoxds. The cost
estimates given to each individual in the La Cresta area under
Rule 34 contemplated lavinge a sizable cable capable of serving
others as ﬁell-S/
Zileen Sarace is in the rcal estate business in La Cresta.
She testified that at the present time there are 22 occupied homes
ané another oae that will be oceupied. In addition, <there are six
homes that Rave been constructed and are for sale. She said she
would like %o have telephone service for her business, but the
initial deposit reguirement of General is $254,000. She was awazre
there were no telephones available in La Cresta at the time she
purchased her property there. She assumed it was probably just &
atter of six months to a year defore service would be installed.
The witness stated that if she had a telephonce at her location at
L2 Cresta, approximately 90 percent of the calls would be long -
tance toll calls since she would be calling principally to the
Temecula area, vhich is apoproximately 16 miles away.

5/ At the p:chca«;ﬂc conference Meyer estinmated that the cost of
brznﬁ,nr sufficient line capacity %o the La Cresta arxea with
distribution plant throughout %the entire development would ¢
approximately $900,000.
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Witness Marlenc Rickaxd has been preparing o build a
home in La Cresta. Construction assertedly has been delayed
because of the absence of a telephone. She said she was aware

when she purchased her propersy that there was ne telephone service.
She received an estimate from General of $241,359 to boing a line
to her houwsc. Hex husband is an electrician oa 24-hour emergency
call anc uses a telephone to a great extent. If he kad a telephaoze

in La Cresta, he would make a greas number of business calls oute-
side the arca. The witness purchased her property approximately
three vears prior to February 1980. At that time she was told by
2 real cstate agent that telephone service would become available
as soon as & few nore people came into the area. She did not speak
directly with the telephone company at tie tinme.

Witness Beverly wWalter resides in La Cressa oz proversty
Known as the PC Bar Ranch. She and her husband recently leased 2
10,000=~acre place nearby wacre they run between 500 and 1,000
¢cattle. She had been aware there was noe telephone sexvice when
she purehased her property. She received an estimate of $272,827
from General to provide telephone service. She said if she had 2
telephone, 99 percent of her calls would be long distance. She
said that the absence of a2 telephone is a hardship for her. She
¥new that the house they purchased was wired for telephone service
and assumed it would be a short time before service was installed.
In the neantine they have been driving 15 to 30 miles one way to
pay telephones, and the cost has been approximately $150 per month.
In addition, there is the cost of casoline and the amount of tine
that it takes to travel back and forth. The witness estimated that
i£ nobile radiotelephone serxvice were available, it would cost about
5350 per month. She said she was aware therc had been problems with
movile radiotelephones because of poor reception in the area.
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Witness Orien Fadler is a general contractor and resident
of La Cresta. He was aware that telephones were not availakle when
he purchased his property. He had scen General's markers along
Avenida La Cresta and had gained the impression that telephones
world e availadle in the near futurce. After moving in he had 2
mobile radioteledhone installed in his house. He said it was not
an cfficient method of communication. On April 9, 1980 he received

a letter £rom General stating that because of Federal Comnunications
Conmission's zules, the mobile radiotelephone had to be removed from
his residence by Jurme. It was his understanding that this was
because there is a shortace of facilities relative to the use of
nobile radiotelephoxnes in vehicles. He chose not to install one

in Mis «ruck because even if it worked well, he would have had to
spend most of his evenings in the truek.

General's Presentation

Counsel for General stated that charges made fox line
tonsions are thosc on f£ile and in effect at the time application

for service is nade. He contended that the date of the original
subdivision is not relevan:t to the issuves involved. Rule 34 becane
effective after the date of subdivision, and Ellickson's regquest
for serxvice was substantially after that.

General's counsel pointed ou: that Rule 34 is the direct
result of Decision No. 78294 (1971) 71 CPUC 803 and Decision No. 78500
(1971). Both decisions were in Case No. £993, which was a statewice
investigation inte line extension rules of all electric and telephone
utilities. Among other things, each telephone utility was directed
o file revised service connection rules consistent with provisions
of Appendix C of Decision No. 78294.
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Discussion L///’
Section A.l.g. of Rul lelir 2l estate development

2 project which doeu n0T mec i density recuirements.

A subdivision is defzned as a cevelopm i one station per

- o
oW

acre density. Since La Cresta does n mC ne density recuirements
of a subdivision, General believes it i astate devclo ment.
This is a residual clacsif

an individual's home.

development by definition, Gene ' ' Rul
That section would require : Y advance
of construction. General's tari 1 s refunds of cén Truction
cost if other people move in T ater date. (See
Appendix A.) Ve disagree.

The cuestion : whether, given the
lan 1guage of Generp” ' i ch i8 & new real esta
cpvelopuenv, Ze . he density recuirem
subdivision. neral's 20 be that since
parcel is in an area failing to meet requirements of 2 subdivision,
ne avtomatically falls & tegory of new rezl estate
ment. Thils Lssue was addres

v General

appl-can:s foxr service
im may hove been 2 subdivisi
Taken indivicdually, new real estate de
is unclear. General's belief is that
extensions who reside in tracgts which,
apply, are neither new subdivision nor

and that they should be governed by tne : rovisioAs covering
new subdivisions or developments (which '

entirety). However, we cannot consirue

reach this resull. Accordingly, since

unclear, we mist fznd Sor Zllickson. It is n . apply unclear

tarif{ provisions against the ratepayer. ! L3 the contract

PR

That governs waen, now, and at what price a utility provides service.

‘Q—
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OQRDE
- IT IS ORDERED that:
1. The rellef requested in Case No. 10831 is granted.
2. General Telephone Company of California shall apply
Tariff Schedule Cal. P.U.C. A=31, Sections 5.1 and 2 In determining ‘

the charge to cowplainaat and lot owners in L& Cresga for line
extensions to their properties, bawsd, ore Coet Nl .

3., General Telephone Company of California shall estimate

and give quotaticms to applicants'based on Schedule Cal. P.U.C.
A=31, Sections B.l and 2.

This order becomes cffective 30 days from today.
pated  JUL 221881 __, at San Franciseo, California.

R

“-oseatl but not participating. |
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APPENDIX A
General's Rule 34(A) (3) (&) :

"d. Line extensions to ané within new real estate
developments in their entirety which do not
saticfy the density requirement for a subdivision,
will be constructed in the manner determined in
A.3.a. through A.3.c. above provided:

"(1) The applicant will pay in advance the
estimated total cost of the Utility's
construction. Any difference between
the amount advanced and the actual
cost shall be advanced or refunded, as
the case may be, within 60 days after
completion of the Utility's construction.
This adjusted advance, excluding any
payments recquired by A.3.c.(2) above,
is refundable as provided in A.3.d.(2)
below.

When, within the first three-year period

after completion of the Utility construction,

the subdivision density reguirement has been

met, the Utility will refund the refundable

advance in A.3.4.(l) above. I£, at the

end of the three-year period the subdivision

density requirement has not been met, the

Utility will refund that portion of the

refundable advance proportional to the

ratio of the then permanent main telephone

and P3BX trunk line termination density

+0 the subdivision density reguirement.

No interest will be paid on such advances.”
(Sehedule Cal. P.U.C. No. D&R, 5th Revised Sheet 65.1.)

General's Definition of "Subdivision":

"Improved or unimproved land under 2 definite plan of developnment
wherein it can be shown that there are reasonable prospects
within the next three years for five or more nontemporary main
telephones and/or PBX trunk line terminations at a density of at
least one per acre." (Schedule Cal. P.U.C. No. D&R, 9th Revised
Sheet 12.)




