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BEFCRE THE PURBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

In the Matter of the Application )

of RADIO RELAY CORP.-CALIFORNIA, )

a California corporation, for a ) Application 59477
certificate of public convenience ) (Filed February 26, 12980)
and necessity to construct addi- )

tional radiotelephone utility )

facilities. ;

Farrand, Malti, Spillane & Cooper, by

Wavne B. Cooper, Attorney at Law, and
e Ronald H, Mercer, for apolicant.

Warren A. Palmer & Michael Willoughby, by

Warren A, Palmer, Attorney at Law, and
- JHemer Harris, Zor Industrial Communications

Systems, Inc.; and A. M. Hart, H. R. Sayder,
Jr., and Kenneth K. Orel, by Kenneth X.
Okel, Attorney at Law, for Gemeral Telephone
Company of California: protestants.

Dinkelspiel, Pelavin, Steefel & Levitt, dy
David M. Wilson, Attorney at law, for
Gencon, Incorporated, interested party.

QPINION

Radio Relay Corp.=-California (Radio Relay) is a
radiotelephone utility (RTVU) offering one-way tounc-only public
utility paging (sigraling service) irn the Los Angeles basin area
(the most populous portions of Los Angeles, Orange, Riverside,
and San Bernazdino Counties). x/ This sexvice, which is fully
interconnected with the public switchad telephone network, is

1/ Radic Relay now has six transmitter sites in its presently
certificated service ared at Van Nuys, United California Bank
Building (now First Interstate BLlldlhg) in downtown Los Angeles,
Flint Peak, La Habra, Newport Beach, and San Pedro.
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offered on two xadio frquéncies licensed by the Fedexal
Comnunications Commission (FCC). The frecuencies are 158.7
Decahertz (MHz), Xnown as the hich dand, and 35.22 MHz, known as
the low hand. Radio Relay has been providinc one~way pagine in
southern Californmia since Decision (D.) 62156 (1961) 58 CPUC 756,
by which the Commission took jurisdiction over such activities,
By this application, Radico Relay requests a certificate
of public convenience and necessity under Public Utilities (PU)

Coce Section 1001 Zor authorzity to construct and operate certain

acdditional low hand hase transmitters for service from, to, and
within additional territoxy (expansion area)® adjacent o the

astern and northern boundaries of its preseantly certificated ser-
vice area. The application is protested by Industrial Communications
Systenms, Inc. (Industrial) and by General Telephone Company of
California (General). Evidence in opposition was presented by
Gencom, Incorporated (Geancom).
Five days of public hearing were held before Adninistrative

Law Judge (ALJ) Norman Haley at Los Aageles in July 198C. There
were 90 exhibits and 614 nages of transcript. The matter was first
submitted Octeber 27, 1980, with receipt of concurrent briefs.
The matter subseguently was reopened by +the ALJ oz March 31, 1931

to receive in the record a total of five additional pleadincs

£iled by Radio Relay and Industryial, and then resubmitted on that
date without further hearing.

»

2/ There are two 2ain po:t;ons to the proposed expansion area. The
eastern portion would cover te::ito*y generally fron Laguna Beach
and San Clemente ox the soutk, Elsinore and Perris on the east
and Claremon t Upland, Rialte, Riverside, and San Bernardino o“
the north. The ner “hern portion world include Newhall, Castaic,
Botcuet Reserwvoir, Palmdale, Littlerock, and otker mountain and
desert areas.

-
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Presentation of Radio Relav

Radic Relay presented evidence through Daniel Moyrnihan,
os -Angeles regional manager, Ronald Mercer, chief engineer, Alan
Rainbeau, assistant controller of Radio Relay and its parent corpo-
ration, and Betty Uzzel and Susanne Bailey, representing two
telephone answering services.

Radio Relay provides one-way tone-only paging service on
the low band system to approximately 1,700 pagirng units within its
certificated area. In addition, it provides one-way tone-only paging
service +to approximately 27,000 paging units on the high band systenm.
In addition to its existing low band and high band systems, Radio
Relay operates in the Los Angeles basin under a high band intercarrier
agreement with Industrial, amother RTU. That agreement was approved
by the FCC in 1977. TUnder the intercarrier agreement, Radio Relay
has served much of the sought expansion area by sharing high band
transmitter facilities operated by Industrial throughout that
company's certificated area. The result is that the geographic
area served by Radio Relay's high band is greater than that
described on its own service area map.

Radio Relay's objective in this application is to more
or less conforn its own certificated service area to Industrial’'s
in which Radio Relav's custonmers already are being served on the

high band under the intercarrier agreement. It proposes to do
this by offering service in a similar area on the low band. & nap

-
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showing the 43 dbu service contou:g/ for Radio Relay's existing
systen and the contour Z£or the proposed expansion area is contained
in Exhibit I attached to Radio Relay's £iling dated March 18, 1981,
discussed below. A map showing the area actually sexved by the
combined high band facilities of Radio Relay and Industrial is
contained in Attachment B of Exhibit 2.

The five additional pleadings received in the record on
March 31, 1981 (referred to above) were occasioned by action of the
FCC on November 18, 1980 in granting, in part, license applications
of Radio Relay for new low band transmitters on Mt. Lukens (Los
Angeles County) and on Santiaco Peak (Riverside County). Radie
Relay had alse requested waiver of the height-power limitations
of FCC Rules Section 22.205 to allow 150 watts effective radiated
power (ERP) on frequency 35.22 MHz,. The FCC denied the sought
power waiver. Instead, it authorized Radio Relay to coperate with
2 maximum ERP of 12.3 watts and 8.9 watts at those two locations,
respectively. Among other things, the FCC stated that if an appli-
cant or licensee desires to provide service beyond the area of a
particular antenna site, it should accomplish this by means of
additional transmitters or by changing antenna sites.

3/ The 43 dbu contour (43 decibel line) is a mathematically computed
or field measured contour line around a transmitter which can be
theoretically depicted or a map. The 43 dbu contour is the
recognized and aceceptable £field strength level for measuring a
radio signal for one-way paging to predict a paging transmitter's
service area. A paging systenm is considered %o have reliable
service (90% effective) inside the 43 dbu contour line. A cus=-
tomer traveling within this area should be able to expect his
pager (a little FM radioc receiver) to properly emit a tone or
vibrate virtually silently,  as the case nay be, nine times out
of ten.
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Radio Relay adnits that the decision by the ICC not o
grant its request for a power waiver would cause the 43 dbu coverage
areas of the two origizally proposed transmitters to be smaller

. than with the power waivers. It contends, however, that the £illing
in of areas lost through reduction in power is a simple matter.
Radio Relay furnished copies of four applications to the FCC for
facilities which assertedly would restore its overall service area
to essentially that originally proposed. A new transmitter would
be located at Magic Mountair (Los Angeles County) which would replace
the one originally proposed for Mt. Lukens. Radio Relay contends
that by locating the transmitter on Magic Mountain and directionalizing
its anteana to the northwest, the 43 dbu cortour would thoroughly
cover the population centers originally sought to be covered by the
Mt. Lukens site, even though only 7.3 watts of power would be used.
Assertedly, all that would be lost as a result of relocating that
facility would be some unpopulated wilderness areas.

Other new transmitters would be located at Kellogg Hill
above Pomona {Los Angeles County), and in downtown San Bernardino
{San Bernmardino County), atop the highest nongovernmental building
in the ¢ity. These transmitters, again using low power, would be
designed to provide coverage throughout the area between Pomona
and Riverside which would have lost serxvice througk the power
reduction at Santiago Peak. Authority also is'beinq sought Lfrom
the FCC to modify the Santiago Peak site by directionalizing the
antenna toward Riverside to further offset the power reduction.
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Radie Relay corntends that all of the proposed sites are
available, accessidle, and practical. It states that the Magic
Mountain, Pomona, and Santiago Peak sites are already in use by
other radio systems, and are free of any obstructions in the
directions intended to be served. Assertedly, the San Bernardino
location also would have unobstructed paths throughout the entire
valley between Ontario and Riverside. Written agreements allegedly
are already in force for all four sites.

In Exhidit 2 attached to its £iling dated March 18, 1981,
Radio Relay furnished a composite 43 dbu coverage map showing what
its overall 43 dbu contour would be with the four new low band base
transnitters in operation. Tke end result of the changes is not
substantially different from the composite 43 dbu contour originally
proposed with the power-waivered transmitters on Mt. Lukens azd

tiago Peak (Attachment A of ESxhibit 2). The company contends
+hat the addition of two more transmitters at Pomona and San Ber-
nardino would extend the 43 dbu contour, and by virtue of their
proximnity to the areas served, would dispel any concern adbout
penetrating concrete and steel buildings and xmotor vehicles
(problems with the low band alleged by protestants). Assertedly,
there is ample “estimony in the record to show that Radio Relay
is fimancially and technically capable of installing the four
transmitters now proposed as easily as the two originally proposed.
The company contends that its engineers have set up and satis-
factorily operated similar low band syvstems with substantially
more numerous transmitters than are proposed for this ‘systen,
using the same control techniques.
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Radio Relay presented evidence through witnesses
and Mercer to show that:

1. While the Righ band f£recuency in the Los
Angeles basin has not vet reackeld capacity,
it is fast approaching saturation (£ull
loading) which is the point where so many
pagers will be in use that unreasonable
delays iz transmission will be the un-
avoidable resuls.

Radio Relay now experiences cdelays during
peak periods of 2 to 10 minutes and frecguent
or common delays of 7 to 8 minutes in trans-
mitting high band paging calls.

Expansion of the low band system would permit
diversion ¢f at least some hich band users

to the low band, thus giving some relief o
the high bard.

Because of the possibility of eventual
saturation of the high band, Industrial zay
wish to terminate its intercarrier high
band paging acreement with Radio Relay,
leaving applicant with no service to points
in the sought expansion area.

It is necessary to expand the geographic
coverage of the low band system because it
has only about half the coverage of the
high band systez and, for that reason, can-
not eflectively compete with the high band
system.

The proposal to expand the low band system
conplies with the state and federal regulations.

The proposed expansion will be technically
and economically feasible, adeguate, and of
good quality. )

If for any reason the low band transmitters
co not provide signal strengths predicted
under FCC rules, Radlo Relay can and would
add whatever additional facilities may be
necessary to sufficientlyv saturate any area
t2at has a continuing problem.
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9. The erection o< additional £ill-ia (satelli<te)
transmitters would be a simple and economical
zatter. :

According to Moynikhan, four RIUs share the high band
£requency in the Los Angeles basin, as well as the computerized
terninal which operates the tramsmitters of the four companies.
These carriers are Radio Relay, Industrial, RadioCall (R. L. Mohr),
and Radio Dispatch. Iadustrial manages the shared computer terminal.
Assertedly, Radio Relay's high band subscribexzs not only have to
contend with the fact there are 27,000 Radio Relay pagers on the
high band, but must also contend with all ¢of the calls going iato
the terminal £from the other three carriers. The witness stated
that several minutes of waiting time can be experiencgé during busy
periods. Altogether, the high band computer terminal must process
calls for more than 63,000 pagers, of which more than half belong to
carriers other than Radio Relay. The naxinmum capacity of the
terninal is 100,000 users, assuming an uninterrupted flow of data.
However, the terminal's actual operating capability is quite a
bit less than its rated capacity. This is becauvse the terminal
aust receive and validate input from four carriers at once, but
can only transmit pages for one of thenm at a time. Assertedly,
the effect is similar to a funnel where the large end can receive
five or six calls at a time, but the narrow end that feeds the
transnmitters cannot nove the calls out as rapidly. The witness
explained that during peak hours there can be substantial traffic
jams, whereas off peak at nights, or on weekends, there is no
problem with such a narrowing. Radio Relay has automatic counters
at its dispatch center which keep track of the number of incoming
calls on its various lines. Amo=ng other things, they give mrecise
reports on how Radio Relay's systen usage varies during the dav.

* During three days in July 1981 between 81 and 83% of total éﬁlls
were received between 8 a.n. and 6 ».x3.
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Exhibit 7 is a printeut from Industzial showing the
shared computer activity for the period May 31 to July 1, 1980.
It shows that as of July 1, 1980 there were a total of 63,246
PRGLInG units operating on the high band for all carriers, of
which Radio Relay had 26,392, or 42%. From May 30 to July 1,
a total of 1,478,252 pages were transaitted on the high band,
of which 592,677, oxr 40%, were attributable €0 Radio Relay sub-
scribers. The report also chows that Radio Relay pages
represented 2 totdl of 57.24% of the airtime actually used by the
‘four carriers.

Assertedly, the fact that customers may not be aware of
delays and cdo not complain does not mean that the delay problem
does not exist. It was explained that Radio Relayv does not

receive many dellay complaints because the customer generally

is not aware of how long it has been since a particular caller
entered a specific page. Moynihan believes that more custoners
will be made aware of delavs as they become progressively loxnger
due to the high band systexm becoming more fully loaded.

Moynihan stated that except for minor variations in
bulk rates for only a few users with more than 50 units, Radio
Relay's rates for low band service are essentially identical to
rates £or its hicgh band service. AZter the proposed low dband
expansion, Radio Relay plans no real changes in rates or in the
total market area already served on the high band. Assertedly,
the company will be doing almost exactly what it has dbeen doing
since 1977, except it will ke operating on what is essentially
a completely vacant frequency instead of one which is approaching
saturacion. Movnihan projected thar five yvears after the proposed
low band expansion, the systenm would have 18,00C subscribers an

would still De nowhere near the point where its chamnel capacities
arc pushed. The withiess stated that currently only 2 limited

[
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number of subscribers (1,700) are willing o pay the same rate ox
the low band as on the high dand for a service area only kalf as
large. ’

Yoymihan explained that Radio Relay is the only FCC-
licensed low band carrier in the Los Angeles basin. The FCC wourld
not permit construgtion of another low band systen irn the same area
because it would cavse radio interference. Arother RIU could use
the low band <£requency through an intercarrier acreement. The
witness contended, however, that Radio Relay would kave to control
the entire low band system in order to emsure its intecrity, in the
same manner that Industrial controls the eantire hich band systen
which Radio Relay shares.

According to the witness, the matter of a low band
intercarrier agreemernt was discussed with Iadustrial because it
protested Radio Relay's proposed service area expansion. Indus-
trial would require that it be the licensee £or any new transmitter
sites instead of Radio Relay. Industrial alse would require that
it provide the cortrol circuits and nicrowave systems to tie the
sites tocgether. Assertedly, maintenance of the new transmitters,
which Industrial would expect to be located at Industrial’s sites,
would have to be performed by Industrial's personnel rather than
Radio Relay's personnel. Moynihan contended that Industrial's
proposal would recuixe that Radio Relay turn over complete ¢ontrol
0L the low band svsten to Industrial as Radio Relay has had to de
with the high band system. This is unsatisfactory to Radie Relay.
The witness explained that if any technical problems should occur
on the low band system, Radio Relay would want to know whose fault
they are so it could solve them with its own pecple. TFurthermore,
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Radio Relay does not want soneone else being the licensee on a
frequency which is assigned exclusively by the FCC to Radio Relay.
The witness contended that if a low band ixtercarrier agreexzent
should actually become effective, and then £all apart, there would
be utter chaos.

Moyaihan explained that most two-way nmobile pagers have
anywhere from two to eleven channels and that intercarrier agreecents
work well for multi-chanmel carriers. Assertedly, it is easy for
subscribers ¢£ a particular two-way carrier 4o receive service fronm

other two-way carriers while in their service areas simply by

switching channels. On the other hand, one~way paging regeivers
have only a single freguency. Once a customer travels out of the
reliable service area of his home system, he cannot switch to
another channel. Reliable sexrvice cannot be obtained unless tke
subseriker has additional pagers for each of the other service
areas where coverage is neecded. Even then, someorne paging such

32 customer would need to call the page in to each of the various
companies sizce there would be no way to Xaow which pager was going
to be the one within signaling range. TFor these reasons, intercarrier
agreements assertedly are practical for one-way paging only in very
rare cases, suchk as the agreement the four high band carriers have
in the Los Angeles basin. 7That agreement works because all Zour
carriers shkare the same frequency which was set up by the FCC to ke
shared. The respective high band systems assertedly were designed
with that in mind, and that is why the four carriers use the sane
terninal. On the other hand, the low band fregquencies were all
assicned o individual carriers on an exclusive basis. This means
that each carrierx's low mand transmitters and pagers operate on
different frecuencies to prevent radie interference.
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Moymihan contends that the circunstance where Industrial
is authorized to serve the soucht expansion area and Radio Relay is
not is one which nust ¢hange. Assertedly, “the public interest
requires that the low band freguency ot continue to remain relatively
unused while the high band £ills up, and Radio Relay should not be
foxced to give control of tihe low bhand svsten to Industrial in order
to expand it. The witness stated that if the proposed service area
expansion is denied, it would mean tkhat a valuable frequency would
continue to ¢o0 T© waste at a time when people are clamoring for
more fregquencies from the FCC. He said that there also would con-
tinue to Be a risk that Radio Relay's hich band users could lose
about half of their service area should Industrial choose to
ternainate the high band intercarrier agreenent, '

Witness Mercer testified that traffic on the high band
svsten is pushing toward saturation from an airtime consumption
»oint. EHe explained that airtinme consuaption is the rate at which
calls can be transnitted over the air. He was of the opinion that
there exists an imnmediate need +o extend the low band system for
Radio Relay iz order to aveid overlecading the shared high band
computer terminal.

Mercer explaized £roz an engineering standpoint how Radio
Relay's present system operates and low the proposed low band

expansion would operate. The company provides both Iully automati
and operator-assisted access into the low band systen via one
chamnel of a two-chamnel call comcentrator located in its office
in Montebello. Ia the fullv automatic mode, callers enter calls
by dialing a conventional seven~digit telephone nunber. The fully

- -

automatic eatry of calls demands tha% they be entered via a touch-
tone telephone. Iaput circuitry of the concentrator responds to

-
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¢ ringing, answers the call, and returns a go-ahead heep toze %o

the caller. Zackh pager in the systen'is assigned a five-digit code
and,” upon cessation of the go~ahead beep, callers are instructed t
touch tone the five~diglit code assigmed to the specific pager wahich
they wish to call. Radie Relay's concentrator ianput cixcmitxv
receives these Zfive digits, analyzes the code to deterzine whether
the call is to high band or to low kand, and transfers low dand
calls into the Aczme control % r:i:al.é/ Calls regquiring high mand

sexvice are treated idextically up to the point of transfer, where-
upon high band calls are mouted to the hich band terminal, a
Motorola Metro 100, which is located at Industrial's premises in
Ananeizn.

To accomnodate subscribers whe <o not have a touch-tone
telephone or who, for other reasons, prefer operator assistance when
entering 3 DAgLng call, Radio Relav's concentrator includes an
operator input facility., Subscribers who wish t0 avall thenselves
of this Zacility may do so by calling a comventional telephone
nunber which is answered Dy Radio Relay's operators on 2 Z4=-hour-a-
day hasis. A subscriber recites the desired dager code =0 the
OPerator wWio enters the call manwally on a custom-buils console.
Cperator-entered calls are processed throuch the concentrator to

either high dand or low band channels iz the manner identical <o
that for fully automatic calls. The Acze terminal, whick receives
low band calls, is equipped tO pIocess pagers NAving elther Two-
tone Mastin-Marietta digital or six-tone coding schemes. Separate
call gueues are provided for each scheze.

4/ Mexzcer is the inventor of the Acme terminal. He said it no lozger
is state of the art eguipzment, brt is adeguate for the job for which
it is used. The numeric capacity of the Acme terminal is 100,000
addresses.

v
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Calls which are Zforwarxded to the Acme terminal £from th
concentrator are gqueved in the approdriate two-tone or six-itone
coding schemes. The contents of each cueue are converted o the
indicated coding format, and the three formats are permitted
access to the channel oz a one-at-a~time noninterfering basis.
Presently, the six-tone format is predominant. Radio Relay
expects this predominance will continue and that in the near
future only six-tone pagers will actuwally be in service. Thke
Acme terminal has the capacity to encode 100,000 six-tone pacers.
All low banéd calls generated by the Acme terminal are transmitted
by all six existing low hand transmitters. The Acme <terminal is
connected to cach of the low band transnitters via a dedicated
telephone lire. Iz order to mininmize effects of radio freguency
overlap and phase delayed distortion, which are problems in
nulti-transnitter syvstems, Radio Relay's systen transmits each

call three tines, each transmission being. via a different pair
of nonoverlapping transmitters, a technicgue referred t¢ as trans-—
altter sequencing. ,

Mercer explained that his company proposes o add Quintron
transnitters at the new sites. These are similar 4o transnitters

operating on the existing low band svstem. Additiozal telephone
lines would lead to the new transmitters. Transnitter sequencing
would be reorganized slightly to accomzodase the mew transnitters
into the three-step scan wihich presently exists. Apart froa the
sequencing aspects, the central control facilities and the Acue
terminal now in place would be sufficient to accommodate the new
facilities.
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According to the witness, the effect of putiing the
new transcitter sites <he air would e %o increase the to=mal
range of the system and to impreve the capdbility of pexmetratin
concrete and steel hulldings within the existing raange of the
systen. He adzitted that low band paging introduces problems
of building penetration which are more severe than would de the
case Zor an identically cenfigured high bhand or THP freguency.
He said the prodlem can e solved by recuiring more transmittin
sites on the low band systen than would be recuired to achieve
3 given coverage pattern on the hich band svstem. He said shas
major low band systems of Radic Relavy and other carriers exist in
alnost every area of the United States. Radio Relay operates low
band systems which assertedly provide satisfactory service %o
approxizately 17,000 subscribers in New York, 10,000 subscridbexs
in Chicage, and meore than 5,000 subscribers per systen iz mumerous
other cities. The witness sald the FCC has allocated low hand
channels for radic paging and recently released a number of new
low band channels.

Witaess Rainbeau testified that the total capital Radie
Relay would have to provide =o ecuip and set tp each transmitter
site would be $9,373. Operating expenses wotld be 5490 per nmonth.
He introduced Exhibit 25 to show that his company has available
licuid assets in excess of $800,000. ZIZSxhikit 26 shows +hat for 1l
months ended May 3L, 1980 Radie Relay had pretax earnings o=
$772,000 Zoxr an average of $70,727 wer zmonth. Ixhibits 28 ané
29 were introduced to show trat the low kand svs = alone would
genexate pretax income of at least $101,000. 1If Radio Relayv's
acent s ‘fts sales effort over o low band, is is estinated thax
Pretax income would Hecome $174,000.
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It is Radio Relay's contention that there nust be Zore
to "service" +than mere radic waves, or there would be no need for
shis Commission %o concern itsels with 4he eudject mor for the
£iling 0% lengthy <«axifis, + states that since RIUs ax
supposedly providing a means of communicating messages, "service®
presumably includes all aspects of fulfilling that function. It
statas that the ease with which a customer may obtain a receiver,
+he easc and the speed with which he may have that receiver
repaired or replaced when needed, and the ease with which peopl
erving to seach the customers can place thelr calls must all De
considered part and parcel of "service"

In support of its position that it provides superior
service, Radio Relay called witnesses Uzzel and Sailey, who
operate telephone answering services. They also fupction as
Conmission acests in securing customers for Radio Relay. 3Setween
then, these two witnesses represent more than 300 of Radio Relay's

customers. Both testified that Radio Relay provides serxvice which
is superior %o other Daging services offered in the area, imcludizg
two other RIUs and a wireline uvtility.

Witness Tzzel i3z located in Usnland, well within
roposed expansion area. She testified that:

1. Radio Relay's system has been so much Rnore
efficient that ske has saved hiring another
enplovee just to process pages.

2. Only Radio Relay provides her custoners
with prompt repair of pagers and replacexzent
services.

Before Radio Relay started serving her
area, the naging service olfered by other
carriers was inacdeguate.
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4. She has zo reason to believe the situation
would be any better Iif Radio Relay no loncer
was able to offer service in the area.

Tzzel said it is a nice feeling not “o be const tly in troudle
about pagers. She testified that Industrial's pagers <o not compare
with Radio Relay's because there are too many busy sicnals on the
computers where the pager will sust sit there and not ring. She
said it wastes a lot of time wkez she is very busy and has to sit
ané dial and trv to get iato the computer to put a page in, or she
has to sit and wait for the company to come back on the telephone.
Assertedly, this cad cause two or <=hree calls to be missed which
causes angryv customers to vell at the gizls. Uzzel testified that
on one occasion Industrial +old ker it would bDe 4two weeks before it
could provide pagers for her 28 doctor customers whose existing
pacgers were no longer operating. Radico Relay points out that
Industrial's witness Harris testified that in the ordinarv course
0% business Industrial does not pick up or deliver pacers when
needed, but requires a customer to use Uaited Parcel Service.
Witness Bailey is located in Radio Relay's presently
cortificated arca. She stated that the only paging company with
which she has worlked that provides service she considers adecuate
is Radio Relay. TFor this reason she recomzends Radio Relay
exclusively. She stated, however, that the rance offered in
Radio Relay's own certificated area, as presently sexved on the
low band, is a0t wide enough Sor the najority of kher ‘customers.
3ailey testified that only Radio Relay provides prompt replace-
ment when pagers sto® working, and that Radio Relay is +the only
carrier that has giver her a stock of spare pagers so tkhat she cax
Teplace then herself, if needed. She stated that at-another of:

her exchanges, cdefective pagers sometimes may lay for a week waiting
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for someone To come and Teplace them. This 2eans that duxing the

At

tizme customess ave withott pagers they cannot De reached. ZSailley

testified that it is the service offered wihick is impor:iant, hecatse
if good service cannot be obtained the customers get mad, feel it

is the fault of the answering service, and get the girls upset.
Presentation of Industrial

Industrial presented evidence thwough Hozmer Harris, its
president; Jack Hofeld, president of Intrastate Radio Telephone
Iac. ¢of los Angeles; Arthur Peters, consulting engineex; and
Ronald Young, Iandustrial’s chkief engineer. Aacconding to th
evidence, Industrial provides RITU sesvice in portions of Los
Angeles, Orange, Riverside, San Bernardine, and San Diego Coun ties
n the nigh kand systex to over 34,000 one-way tone-only paginm
wits. Together, Industrial and Radie Relay blanket the soughat
expanded service area with tone-only paging sexvice on the high
band system. Industrial alse provides two-way mobiletelephone
and tone-and-voice paging service in its authorized sexvice area.
The proposed expanded service area Ls cotally enconpassed by *the
authorized service area of Industrial. Radio Relay, by virtue of
«ne 1977 iantercarrier agreexent, narkets and pages its high band
pacing service throuchout Industxial's autiorized service area.

Substantial segments of the expansion area also are served
with complete RTU serxvice (two-way mobile tone-and-voice paging axzd
tone-only paging) within the authorized sexsvice areas or by inter-
carrier agreements, by six other RIUs, namelv, Intrastate of Los
Angeles, Intrastate of San Bernardino, Radio Disvatch, Mobilfone,
Azmerican Yobile, and Orange Couzty Radiotelephone.
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It is Industrial's position that:

1. Radio Relay has failed %o establish any
nublic need or demand for its proposed
low barnd sexvice areda expansion.

2. It has £ailed +to show that “one-only
paging sexvice currently provided in the
proposed service area expansion is in-
adequate or of poor quality.

It has failed <o demonstrate the technical
feasidility of the proposed expansion of
its low band system or +that the service
would be adequate and of good quality.

There is 2o mexrit o0 Radio Relay's com-
centions that +the high band svsten is
approaching full loading or saturation.

There is 20 nmerit to Radio Relay's con-
tention that it is likely Industrial will
terninate the existing hich band inter-
casrier agreement with Radio Relay for use
of the highk band systex.

Industrial contends that Radio Relay has vast expansion
plans which constitute azn effort to ¢rad additional terwitory without
regard to needs of existing or potential paging customers. +t also
contends that Radio Relay p»lans to establish a monopoly over the
low band in a service area extending from Ventura «o the Mexican
border accompanied by exclusion of other caxriers £rom that sys-
tem. In this connection, Industrial states that Radio Relay has
soucht FCC authority o comstruct four new low band transmitters
in San Diego County. Assertedly, Radio Relay should.have been
recuired to make a complete presentation and showing for its ¢ zal
tersitorial expansion. Industrial contends that the fragmented
approach represented by this application is viclative of this
Commission's intent and requirements set forxrth iz D.38513 (197¢)
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?//éB CPUC 461. Industrial points out that in that decision the

Commission formulated Rule 18{0) 0% its Rules of
Procedure and determined that interecarrier agr

o by

2ragtice
C -nc--ha ".:O: the
exchange of two=way and one=way paging are of benefit to the

e -

public and the industrv, based upon PU Code Sections 766 and 767.
Industrial conteads <that Radio Relay disregarded
policy by not endeavoring <o reach intercarrier agreements whereby
low band traffic could be suitably interchanged with Industrial

in the Los Angeles basin and with Gencom in San Diego County.

Asscrtedly, Radie Relay's proposal would completely subvert
destroy Commission policy and, if allowed to prevail, would

the Commission's

ia resumption ¢of the imternccine warfare that existed among
RTUs prior %o the adven:t of D.28513 and Rule 18(o).

Industrial strongly recommends an interclrrier agreenent

«he low band. It contends that intercarrier agreements are

. feasible and reasonable for paginc; scrvice, regardless of the

frequency used. Industrial states it endeavored, without suecess,

to reach an intercarrier agreement with Radio Relay oa the low band
system, similar in principle to its high band intercarrier agreenment
{Exhibit 3). Asscreedly, the only condition imposcd would be

that any transmitter on the low band within

b

the authorized service
areca of Industrial be licensed to Industrial. Industrial contends
£hat an intercarrier agreement on the low band systen would be
quite bencficial to Radio Relay, Industrial, and the

Radio Relay's f£facilities could be combined with the

terminal, existing microwave circuits, and existing

sites, without any substantial additional plant
Radio Relay. Industrial contends that i

fully capable of handling a low dand systexm.

.
e
Me

- a

Lol
5 -
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Industrial sresented evidence for the purpose of showin
that the propagation characteristics of the low band freguexzcy, due
to differences in wave lengik, are substantially inferior iz
penetration o the kicgh dand frequencies such as VHIT and UHF.
Industrial contends that transnissions on low band svstens do
not adequately penetrate concrete reinforced or other metal
muildings and automobiles. It was npointed out that Radio Relay
uses six low band transmitters To perform service within its
existing certificated area which assertelly is less mountainous
than the sought expansion area. Industrial’s encineering witnesses
testified that a aaainm of 10 to 12 transmitiers would Ye reguired
for the proposed low bazd systex in orxder to provide a reliable
tone-only paging sicnal of good quality in the sought expanded
service area.

The Acnme terminal proposed to be used ia the expansion
area assertedly is not state of the art equipment and is no longer
aanufactured. Industrial points out that Radio Relay proposes to
control the additional low band transmitters through telephone
lines instead of nmicrowave circuits as Industrial Qoes on the
hich band. It contends that this would constituite poor engineerizg,
particularly if Radio Relay coztintes to explov secuential broad-
casting on the expanded low band systenm instead of simuleasting as
Industrial does on the hich band systen. The sequential broadcastiag
proposed by Radio Relay for its expanded low band systen was
assailed ox the grounds it wouvld reduce the capacity of the sys-
ten and wounld result in low band paging customers recelving false
paging signals.
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ndustrial nroduced evidence to show that there are 2o
unreasonable pacing delays on the high band paging systex in the
Los Angeles basin, It is alleged that any delays experienced by
Radio Relay's paging units on the high band svsten are dve to
inmproper configuration axd operation of Radio Relay's own equip-
ment, i.e., its concentrator and multiplexer. Assertedly, these
problens have not been corrected, with the result that delays
experienced by Radio Relay are an ongoing problem. Industrial
presented the restlts of a study to show that the paging delays
alleged by Radio Relay were not experienced £o the sane degree
by the other three RTUs sharing the high band in the Los Angeles
basiz. According to the study, a page o= tke hichk band systen
took 52.35 seconds for Radio Relay: 40.91 seconds for Industrials
28.35 seconds Zfor RadioCall (R. L. Mohr): and 28.l12 seconds for
Racdio Dispatch. The hich band pacging systen, which serves a
total of approximately 64,000 paging tnits, assertedly provides
adegquate service of good cuality, except that occasioned by the
malfunetioning of Radieo Relay's own eguiprent.

Industrial's Metro 100 paging terminal is fully redundant,
with two complete systens and hacitup powez. It likewise has storace
for 200,000 paging units, regardless of whether they are single or
dual function. The Metro 100 terminal also can readily handle «wo
channels, izcluding the low band svstem, and can readily be expanded.
Industrial contends that Radio Relay's al egation of .congestion or
saturation of the high band system, as respects airtize, lacks any
real substance. Assertedly, the high band paging systerm has a
capacity (airtimewise) of approxizmatzely 122,000 paging units with
a two-ninute averace holding time, and a capacity of approximately
145,000 with an average holding time of five nizutes. Industrial

-
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contends <that these holding times are reasonable, particularly a
the computer is programmed for priority paging ca*lo. Accord;ng

<o Industrial's evicdence, the hich band systen will mot be fully

loaded or satuwated for at least eight vears.

Presentation of General

General presented no direct evicdence. neral protests
the application for essextially the same reasons as those advanced
by Industsial.

Beyvond its protest, General would like to see Radio Relay
ingtructed that its intercarrier acreements may only 2e used as a
means to nrovide customers residing wighin fits auvthorized service
ared with access to pacing service when traveling beyond those

>oundaries. General cited testinmony of witness Moynikan where he

stated that Radio Relay would »rovide service £o a customer living
within the proposed erpansion area even thoucgh «hat customer had =o
need for service within Radio Relay's presently certificated area.

- e

General also cited testimony of witness TUzzel whose telephone
answering service is located in Upland (San Bermardine County),
outside of Radic Relay's certificated area. For two years TUzzel
has beexn referring customers to Radio Relay and has been receiving
cormissions for each new customer she brings to it. General
contends that any marketing or promotion of Radio Relay's services
outside the boundaries ¢% its service area contours should »he

proribited unless cextification is first obtained to .sexve such
areas.
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Presentation of Gencon

Gencon (an RTU also known as Imperial Communica<tions
Corporation) entered an appearance as an interested party. It
presented evidence throuch William Zondler, its nmanager. Gencox
is authorized o provide tone-and-voice pacizg as well as tone-only
paging in San Diego County. It competes with The Pacific Telephorne
anéd Telegraph Company's mobliletelephone service in Sar Diego County.
Gencon does not compete with Radio Relay as applicant's certificate
now reads, nor as it would read under the auvthority sought.

Gencom opposes the application for essentially the sane
reasons as those advanced by Industrial in its protest. In addition,
Gencom states it also needs additional frequency resources. It is
running short of available airtime (experieances channel congestion)
ot freguencies now liceased +o it. Accordingly, Gencon also khas
filed with the FCC for authority to establish a low band system in
San Diego County. Gencom conteands that avthorization as recuested
in Radio Relay's application for expancded service in the Los Angeles
basin would extend low band interference contours as far soutd as
Oceanside in northern San Diego County and cause radio signral inter-
ference with its own proposed low band svsten in that area.
Assertedly, this would preclude Gencoxm £rom cffering service on

its propvesed low band system in part of its certificated area in
San Dieco County. ‘
Discussion

e record does not show that the hich band scon will be
reaching full loading (saturatiorn) in the Los Angeles . basin, The
aggravated delays experienced by Radio Relay cannot all be attridbutable
to peak period loading conditions on the high band. Ve agree with
Industrial that Radio Relay's delavs zust be due iz some degree to
»roblems with its owz equipnment. However, the record shows .that
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there are some loading problens ox the high band now duriag peax
periods, and that these problems may Decome serious iz about eicht
vears. :

Incustrial controls the high band freguency in the Los
Ancgeles basiz through intercarrier agreements with Radie Relay
and two other RIUs. Radio Relay is licensed exclusively by +the
PCC to transmit paging on the low band. The low band is vacant
in Radieo Relay's soucht expansion area. Radico Relay has net been
able to attract more than 1,700 subscribers to its present low bazd
service in contrast to 27,000 subsecrilkers to its Righ band service.
The record skows that the primary reason is +that subscribers to
Radio Relay's high band service can benefit from about twice the
area coverage because of the intercarrier operating agreement with
Industsial. Paging £requencies in the Los Angeles basin are a
scarce resource. We agree with Radio Relay that it is mot in th
public interest to have the low dand remain substantially vacant
while the high band £ills up.

This brings us to the guestion of whether it is in the
best interest of the public to authorize Radio Relay's recuest for
expansion of its low band service area, as soucht, or to issue a
mandatory low band intercarrier agreement or other stitable instru
nent under PU Code Sections 766 and 767. We continue to prefer
intercarrier agreements to service area extensions as a general
sule. There can de situations, however, where 2 service area
extension is preferadle +o an intercarTier acreement. Radio Relay
believes it should continue <o control the low band Irequeacy
exclusively assigned to it by the FCC in the Los Angeles basin.
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Radio Relay is uawilling <o give up to Industrial coatrol of the
low band uwader an intercarrier agreement as »roposced by Industrial.
Under such an ar:anqeme:t, Inéustrial apparently would end up con~
trolling both the high band and the low band.

We are not impressed with the attacks made against the
technical and operating capabilities of the low »and system. Low
band paging has been licensed by the FCC for use by Radio Relay
here and in other parts of the United States. Several low band
svstems are znow owerated by Radio Relay. It has been licensed
by the FCC to transmit low band waging from two acdditional sites
in the Los Angeles basin. Radio Relay has requested licensing for
“wo more sites and certain chances iz the first two sites. If
low band service is expandeé and any areas should remain which o
not have adequate si¢nal strencth, Radio Relay can make chances
in its eguipment and/or seek licenses from the FCC and authority
fron this Commission to construct and operate still more transmitters.

The overall cost of the »roposed low band system, as
outlined bv Radio Relay, would not be great. Radio Relay can well
afford the proposed expansion, and it has the encineerinc and
operating expexience and capability to make it work. The addi-
tional competition between the low band and high band systems,
as the result of the service area expansiorn, would be in the public

terest. Radio Relay's proposal is viable and the soucht authority
should be cgranted.
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e do not agzee with General's ¢ontention that Radie

Relay should not accept hich band pagiac business from customers
doziciled outside its cextificated service area {inside the area

here it Ras an intercarrier agreement o share hich band facilities
with Industriall). We do not £ind that this viclates any stasut
or order or rule of this Commission. Service area boundaries Zor
RTUs are established primarily to prevent them £rom broadcasting to
points beyond their own service areas and to prevent them Zroz
broadcasting Ifrom points outside of their own service areas. A

PAacLing subscridber needs »aging service for communications primarxily
when he is away froz the wireline <telephonze connected to hiis hone
or office. He zmay be domiciled iz Industrial's service azea axd
spend part or all of his business day in that company's service
area, in Radio Relay's sexvice area, or elsewiere. The transient
activities of paging subscribers alone would make Germeral's proposal

highly impractical and meost difficult to enforce. Furthermore, it
would lessen competitioz which wourld not be in the public interest.

© is rnot inpeortant where a paging subscriber is domiciled., We
see 20 reason to limit Radio Relay's service only to sub-

scribers domiciled within its own certificated service area.
Findinecs of Fact

l. Radio Relay is an RTU which has beea providing one-way
tone-only paging in the Los Angeles basin (1) since 1961 bv using
its owa authorized hich band and low band svstems, and (2) since
1977 through an intercarrier operating agreenment for sharing high
hand facilities operated Tv Iadustrial throughout that conbany s
certificated area.

2. Radio Relay's existing authorized service area is the
sane for both the low band and the high band £recquencies.
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3. Radio Relay provides tone-only Daging sexvice o approxi-
mately 1,700 paging units within i4s certificated area through six
transmitiers on the low baad systen. . '

4. Radio Relay provides tone-only paging service to approxi-

mately 27,000 pagine units througk approxinately eicht transmitters
on the high band svsten. This includes service within its certifi-
cated area as well as under the intercarrier operating acreement
with Industrial.

5. The high band svsten is shared by four RTUs in the Los
Anceles dasin, namely, Radio Relay, Industrial, RadieCall (R. L.
Mokhxr), and Radio Dispatch.

6. Radio Relay and Iandustrial blanket the sought expansion
area with toze-only paging sexvice on the high band frecuency.

7. Radio Relay seeks authority fronm this Commission to more

r less conforn its own service ared 40 Industrial's in which Radio
Relay*s custozmers alreadyv are being served through intercarrier
operating agreezent on the hich band by offering service iz a
sizilar area on the low band.

8. Radio Relayv seeks authority to use the low band iz <k
sought expansion area as a means of guaranteeing servige o present
and future custonmers should use of the high band reach capacity, or
should its owerating agreexent with Izadustrial be terminated because
of approaching high band saturation,or for any other reason.

9. The low »and chanuel has beern assigned exc;psively'to
Radio Relay in the Los Angeles basin bv the FCC. o

0. The low band channel is vacant iz the expansion area sought
to be served by Radio Relav.
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L. ustrial would enter into an intercarrier operating
agreexment with Radio Relay on the low band, subject to the con-
dition +£2at any transmitier on the low band witikin the authori:z
service area of Industrial be licensed o Industzial.

12. An intercarrier operating agreement for exchance of
traffic or %the low band, as proposed by Iandustrial, would require
Radio Relay %o give up exclusive control of the low band channel
and the management and maintezance of its low band facilities.

13. Radio Relay does no%t desire to enter into a low band
intercarrier agreement with Industrial.

l4. On November 12, 1980 the FCC authorized Radio Relay %o
operate low band “ransmitters at Mt. Lukens and at Santiage Peak
for broadcast into the expansion area, but without a sought power
waiver.

15. On November 13, 1980 the FCC informed Radio Relay, anoxng

other things, that if an applicant or licensee desires to provide
service beyond the area of a particular antenna site, i+ should
accomplish this by neans of additional transmitters or by charnging
antenna sites.

16. Since XNovember 18, 1980, Radio Relay has filed applications
with the FCC for low band +ranszmitters at Magic Mountain (in stb-
stitution for Mt. Lukens), Xellogg Hill near Pomona, and atop 2
high building in San Bermaxdino. Authority also has beez soucht

<ron the FCC to redirectionalize the antenna for the previously
avthorized 4“ransaitter at Santiago Peak. '

17. 3Sxhibit 25 shows +that Radio Relay has liguid assets in
excess o= $800,000. ‘
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12, Exhikit 26 shows that for 1L =months ended
Radio Relay had pretax easnings of $§772,000, or an ave
$70,727 per month. T

19. Transnister sites wotld cos:t Radio Relay about $9,373
each. Operating expenses per month wourld be about $§490 each.

20. Radio Relay has the financial resources to install ang
operate as many transmitter sites as nmay de necessary to provide
adecgrate and dependable serzvice £from, to, and within the area
sought <o be served.

21l. ZEBxhibits 28 and 29 are pro forzma operating statements Zfor
the first year of operation waich show that the low band svsten
alone would cenerate pretax income of $101,000, even if Radio Relav's

acen: shoutld choose not o use =he low »and at all, and pretax
[ 4 -

izcome o0f $174,000 if the acent should shift sales effort over to
he low Band. '

22, Low band systezs are used bdv Radio Relay for onre-way
vaging in the Los Angeles basiz and in various other places in th
Tnited States.

23. The proposed operation will be technically and economically
feasible, adecuate, and of good cuality.

24. Shouléd Radio Relay find that there are any geographic
aseas that recularly do not recaive adequate signal strength on
the low band in the proposed expansion area, Lt can make chances
in its equipzext and/or seek authority from the FCC and this Con-
aission €O construct and operate more Transtmitters.

25. 7The record does not show that the 43 ¢bu comtour is an
unsatisfactory oethod for predicting an area of reliable sexvice
for one-way paginc on the low band in the sought expansion area.




A.59477 ALJ/EA

26. Gencon iz coxncerned, among otiher <things, that Radio Relay's
expansion ol its low Dand gystenm in the Los Angeles basia may
create Tadlo sicnal interference with Gencom's promosed low band

Ten in the nortzern portion of itz certificated area in San
iego County.

27. The PCC is the agency that determines allocation and
assicmnment of frecuency resources and whether or not there will be
electronic interference.

28. There are nine RIUs and two wireline telemhone companies

viding paging services in various portions of the Los Angeles
basin. Many of the services and rates are the same or sinilar:
howevc_, there are sicnificant differences between some of i
services and Tates. |

29. Exhibits 13, 14, 42, 44, 46, 42, 50, 52, and 60 show
that Radio Relay's present and proposed rates are comparadle to
rates charged by competing carriers.

30. Radio Relay has been deriving a reasonable retura froxm
its present rates.

3l. Radic Relay's proposec rates are sustificd.

32. There is public demarnd for Radio Relay's proposed service.

33. Two operators of teleplone answering services representing
about 300 high band customers »refer to use Radio Relay. They
conteond that Industrial does not provide sat ;sfactorV'se'vzce ané

patronize it reluctantly, if at all. The two operators are com-
mission ageats for Radio Relay.

34. Radio Relay experiences delavs on the high kand of £Lzon
2 €0 10 minuvtes, and often oxperiences delavs froam 7 to 2 ninutes.
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35. Seome, but not all, o< the delavs experienced by Radio
Relay on tie 2igh band are due to proolems witk its own equipnment
and operations. . '

36. Tke hich band has not reached saturation from an aiztim
consumption point in the expansion azea soucht 2o be served.

37. Radio Relay alone adds about 225 new paging tnits to the
high hand each montk, bhut virtually none to *ke low band.

38. It is reasonable to coaclude from this record that iz
the Zoreseeable Suture loading »rodlems resulting iz unreasoxable
delays iz transmission may be experienced on the high band iz the
oroposed expansion area because of increasing numbers of pagess
in use.

39. Authorization of Radie Relay's proposed low baad expansion
would help reduvce congestion oz the hich hand.

40. Radio Relay's intercarrier operating acreement with
Industrial for use of its high hand facilities is terxminable on.

12 months' notice.

4l. Radic Relay needs a larger low band sexvice axea in order
to properly narket paging on that Srecuency in competition with
$3ACLng now available on the high band freguency with about twice
the area coverace.

42. Radio Relay's service in the sought expansion area should
not be restricted selely <o its hich band intercarzier agreement
with Induserial. .

43. Radio Relay possesses the ability, experience, and
financial resources to perforam the proposed low band service.

44. Radio Relay is willing %o assuzme %the econonic risks
inkerent iz the expansion of its low kand system, as proposed.
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45. Radio Relay's proposced expanded low band service would
gake some business from the high band services of Radio Relay
and Industrial.

46. The recoxd does not show that Radic Relay's proposed
low band service expansion would impair the ability of Industrial
or any other carrier to perform service.

47. Competition between Radio Relay on the low band and other

) carriers on the high band, to the extent it may exist, will have a

v~ beneficial effect Zor the public interest, will promote good sex-

vice, and will encourage innovative rate scheaules and practices.
43. Public coavenience and necessity reguire that Radio Relay
be authorized to perform one-widy tone-only paging seIvice on the

- Y e
low dand from, %o, and within the additional area sought to be
sesved.

49. T4 can Do seon with certainty that there is no possibility
that the activity in question may have 2 significant effcct on
the environment.

Conclusion of Law

Application 59477 should be granted to the extent set
forth in the order which follows.

Only the amount paid to the State for operative rights
may be used ia rate fixing. The State nmay grant any aumber of
rights and may c¢ancel or modify the monopoly feature of these
rights at any time.
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IT IS ORDEREZD *hat:
1. A certificate of public cozvenience and neceso;ty is
cranted to Radic Relay Corp.-~California (Radio Relay) to expaznd
ies low band (35.22 MHz) one-wvay tone-only »aginc svsten by
onstructing, operating, and ﬁa:ntain;“g oreposed base station
facilisies at Magic Mountain and Xell Hill (abBove Pomona) in
Los Angeles County, in the City of San Be::a:dino, and at
tiaco Peak ian Riversicde County.

2. After the effective date of this oxder, Radio Relay
shall £ile revised tariffs and service area naps in compliance
with Gezeral Order Sexies 96, and apply its present tarifis to

the azeas certificated by 4his order. The effective date of these
tariffs shall be 5 davs after £ilizg.

3. Radio Relay shall file, after the effective date of il

rdex, as part of its tariff, an exncizneered service ared aap drawx
in confornmity with the mrovisions of Federal Communications Con=-
aission Rule 21.504.

4. Radio Relay shall notify this Commission in writiang of
the date sexvice is Zirst rendered to the public under the tarilis
authorized within 30 days thereafter. .
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5. The certificate granted shall terminate if not
exercised within oze vear after the effective c?.a."e of <his oxder,
or such further zeriod of time 2as may De aush :':.::ed..

This oxder becomes effective 30 davs from wodav.
Pated : 41987  at san Framcisco, Califorzia.
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