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Decision __ 9_33_8_8 __ &t6_ 4198t 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Application of Pacific Southwest 
Airlines for authority to provide 
passenger air service between San 
Francisco/San Jose/oakland and 
Sacramento, on the one hand, and 
Lake Tahoe, on the other hand, 
with connecting and direct 
service to Los AnQ'eles, 
Bollywood-BurbaDk, Long Beach, 
San Diego and Ontario. 

Application of AIR CALIFORNIA for 
a Certificate of Public 
Convenience and Necessity to 
provide passenger air service 
between Lake Tahoe, on the one 
hand, and Sacramento, San 
Francisco, san Jose, Orange 
County, Ontario, Palm Springs, 
and San Diego, on the other hand, 
with the points other than Lake 
Tahoe being either terminal or 
intermediate points. 

Application 54899 
(Filed May 17, 1974·~ 
amended May 30, 1974, 
February 13, 1975, and 

July 17, 1975-) 

Application 55009 
(Filed July 2, 1974) 

ORDER RESCINDING DECISION 88249 AND DISMISSING 
~PPL!C~T!ONS 54829 k~ 55009 

Decision CD.) 88249 in these proceedings 9ranted authority 
to Pacific Southwest Airlines (PSA) and Air california ~r cal) to 
provide passenger air service between South Lake Tahoe Airport (Lake 
Tahoe) and several other points. 
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.PSA and Air Cal inaugurated service at :t.ke 'rahoe UDder 

the certificates of public coaven1ence and necessity granted :tn 
D.88249. Subsequently, both air carriers discontinued service at 
Lake TahOe, and no aervice is nov performed at lalte Tahoe by PSA 
or Ajz Cal. 

'the C&l1forn1a :tahoe Regional punning Agency (crRPA) 

sought review by the California Supreme Court and amml.meD.t of 
D.88249 (CTRPA v PUC, SF 23897). C'rRPA t S objections were that 
D.88249 did not fully comply with the Cal1fom1& Env1roumen.tal 
Quality Act (CEQA). the Supreme Court rtsanded the 1IB.tter to the 
Conm1ssiOD. to determine whether "the application of real parties 
in :lnterest for certificates of public convenience and necessity 
for passeDger air service to Tahoe Valley Airport are moot ..... 

. On October 24, 1978, the Federal Airline Deregulatioa. Act 
of 1973w&s signed tnto lEw. That act vas tested in the federal 
coart. Under the order of the tT .S. D:tatrict Court for the Bortbem 
Hatrict of Cal1fomia (Sierra Flite Service Inc, v POC et al., 

Civil No. 079-0840 SW, June 1, 1979), this CoaID1ssion :ts permanently 

enjoined from regulat:lng the rates, routes, or services of any air 
carrier bari.Dg authority or hold:lDg an exemption under 't1tle IW of 
the Federal Aviation Act of 1958, as amended. 'Ibe court has held 
that the sole authority to regulate ,the intrastate operatioas of such 
airlines lies with the Civil Aeroaautics Board (CAB). the order was 
appealed by this Commission. 

In Hughes Air Corp" et a1, v Public Util, Coaa. of Callf, 
and Sierra nite Service et ale (May 11, 1981) _ F 3d _, the 

United States Court of Appeals, Binth Circuit, found that this 
CmnissiOD. bas no jurisdiction to regulate the intrastate operations 
of certificated passenger air earr1ers. 
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Article III. Section 3.5 oi the Constit~tior. of the 
State of California prohibits this Commission fro~ refusing to enforce 

a ';t~te statute on the basis that fcderal law prohibits the enforcement 
of the statute unless an arpellatc court ~s mAde a 

determination that eniorcement is prohibited b~{ federal law.V 

On J~ne 1, 1981, CTRPA filed a petition for rescission 
of D.88249, citing the federal court actions referred to above and 
related actions of the CAB. In the circumstances, the petition should 
be ~:,:antcd. 

Findings of Fact 
1. ?SA and Air Cal were granted certificates of public 

convenience ar.d necessity to provide air passcn~er service at Lake 

Tahoe. (0.88249.) 

2. The air service initiated by PSi\. and Air Cal under such 
certificates has ~en discontinued. and no service at Lake Tahoe is 

tt now provided by those carriers. 
3. Following an appeal of D.88249 to the California Supre~e 

Court by CTRPA. that Court remanded the matter to this Co~~ission. 
(SF 23897, October 24, 1979.) 

11 "3.5. An administrative agency, including an administrative agency 
created by the Constitutio~ or an ini~iative statute, h~s no power: 

" (a) 

.. (b) 

To eeclare a statu~e unenforceable, or refuse 
to enforce a statute, o~ t~e basis of it 
~eing unconstitutio~al unless an appellate 
court has made a determination tnat such 
statute is u~constitutional: 
To eeclare a statute unconstitut~onal; 

"(c) To declare a statu~e unc:'lforceable, or to 
refuse to enforce a statute on the basiS 
~nat :eceral law or federal rcgulatio:'ls 
prohibit the enforcement of such statute 
unless an appellate court has mace a 
determination that the e:'lforcement of such 
statute is prohibited by federal law or 
feder~l regulations." 
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4.. The rel!!3llded proceedings were held :tn abeyance because 
of the pendlllg appecll of a Federal Dis~::ict Court decision finding 
that this Coc::d.ssion had no jurisdi.ction to regulate certificated 

passenger air service following passage of the Federal Airline 

Deregulatioc. Act of 1973.. (Sierra Dite, supra.) 
5. 'the 'O:rl.ted States Court of Ap?e:l1s, Ninth Circuit, in 

Imghes Air "Corp., atrpra, bas ma.de .a. determination that th:ts 
'Ccr.r:miss'ior:. may not en£orce the provi.s1.ons of Chapter 4, Part 2, 
Division of the ~~lie Utilities Act (Fassenger Air Carriers Act). 

6. PSA a:d Air Cal now conduct their air p~ssenger operations 

under certificatos issued to them by the CA.B. 

Conclusions of 'Llr'-I1 
1. This Cc:n:rission is prohibited by federal statcte from. 

reg-.llatiDg the i::.t:astate operAtions of certificated pass~er air 

carriers. 
2. In vie-~ of the foregoing eonclusio:l, and as PSA. and 

Air Cal no longer provide air 'P'lsse:r.ger service ~o I.a.ke Tahoe, the 

issues rem:meed to this Cocc.issiO:t for further c01:1Sideration by the 

California Supre:::e CO'.lrt: are moot.. . 
3.. The proceedings in Application (A..) 54899 (PSA) and 

A.S5009 (Al:r Cal) should be te~ted; D.SS249 should be rescinded, 

and A.54899 and A.55009 should be dismissed. 
II IS ORDERED that: 

1. D .. S8249 -is rescinded. 
2. 'Ibe proccedi:ogs in A.54899 and A.55009 are term:i.:nated. 
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/ 

3. A.54899 <!I.nd A.SS009 are dism:tssed. 

This o=deAU~e~l~~effeetive 30 days ~ro~ tOda~; . 
Dated , at San Frane~seo, l~.orr.~a. 


