Decision 93395 AUG 41981
EFORE THE PUBLIC UTILITIZS COMMISSION QF THE

Investigation on the Commission's own
motion into the operations, rates and
practices of Rolling "X" Xartage
Corporasion, a Cal Tornia corporastion;
Bavtenllield Bros. Trucking; Ca.* S.
Montan; and Kabo-xarr Co*po*a n of
California, a California corporation.

OII No. 68
(Filed April 2, 1980)
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QRDZR RZOPENING OII No. 68

On Jaauary 6, 1981, tne Commission issued Decision
92526 in Order Instituting Investigation No. 68 (0II 68), an
Investigation Into the operations, rates, and practices of
Rolling "X" Xartvage Corporation. This Cecision found that
because of an alter ego relationship between Rolling "X" and
Kabo-Xarr Corporacion of California, subnaulers loatan and
Battenlleld were In fact prime carriers. It further found thas
Rolling "X" had underpaid Montan by $12,013.92 ané Battenfield by
$10,005.56. These amounts represented nes “*derpayments ané took
into full account off-sets for traller rental.

Accordingly, D.92326 ordered Rolling "X" to pay the
above -amounts Lo respective carriers. To ensure compliliance it

further directed vhe stall To maxe 2 subsequent fleld investigasion.

The decision was effective on February 15, 1981.

The svall inve ation now indicates that on or abous
Jaauary 29, 19381, Lloyé Comp,o“, President of Rolling "X", advised

Monvan and Battenfield trat he Intended O pay the anounts pro-
vided for in D.92525, but only on the condition that they return
25 percent of the amounts as fees for traliler rental. It appears
vhat Montan and Battenfield have accuiesed %o Compton's demand.
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- Based on its Investigasion, the stafs reguests that

0II 68 be reopened to determine:

1. Whether Rolling "X" has complied with the %
of oxdering paragraph 2 of D.§2526;

2. If Rolling "K" nas falled to comply, the reasons,
if any, for such noncompliance; and

3. Whether further sanctions should be Imposed against

espondents.

Good cause appearing,

4

t is ordered that OII 68 be reopened for further hearing
before Administrative Law Judge Fraser on September 29 and 30, 1981
at 10 a.m. at the State 3uilding, 350 McAllister Street, San Francisco,
California, for the purpose of determining:

l. Vhether Rolling "X" Xartage Corporation has
complied with D.92526 by making full payment to Montan and Batten-

. fleld;

2. If Rolling "X" has falled to comply, the reasons,
if any, for such noncompliance;

3. Wnether Rolling "X" should be ordered to pay
additlional penalties pursuant to Public Usilities Code §3774;

4, Whether Rolling "K"'s operating authority saould
be cancelled, revoked, or suspended;

5. Whether any penalties or sanctions should be imposed
against any officer, director, ageﬁ t, or employee of Rolling "X";

6. Wnether the Commission should issue an order o
show cause why Rolling "X" should not »e held in contenpt for
fallure to comply with D.92526;

7. Waether Montan and Battenlield In any way aided
or abetted a fallure to comply with D.92526;

8. Vhetner any penalties or sanctions should be
imposed agalnst Montan and Battenfield; and

9. Whether any order or orders that otaerwise nay
be appropriate should be entered in the lawful exercise of the
Commission's Jurisdiction.
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The Executive Director shall cause personal service of
this order vo bhe made on respondents Rolling "X" XKartage Corpora-

tion, Battenlield 3ros. Trucking, and Carl S. Montan. The
effective date of thlis order as t0 each respondent shall bHe the

day the order is served on that respondent.
Dated AUG 4198f . ac San Francisca, California.




