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'JSEPUE mE PUBLIC UTILITIES COMMISSION OF mE STATE OF. CALIFORNIA 

In the Matter of the Investigation ~ 
for the purpose of considering and 
determiutng minimum rates for 
transportation of any and all 
commodities statewide, including, ) 
but not limited to, those rates I 
which are provided in Minimum. 
Rate Tariff 2 and the revisions 
or reissues thereof. 

And Related Matters. 

Case 5432, OSH 1019 
(Filed April lS, 1978) 

Case 5439, OSH 324 
CAse 5441,. OSH 40& 

(Filed April IS, 1978) 

(For Appearances see Decision 90802) 

SUPPLEM:DttAL OPINIOO' 

Decision (D.) 90802 issued September 12, 1979 in these 
proceedings exempted from the min~ rates in the Commission's 
general c01lll1odity minimum rate tariff,.!./ the transportation within 
this State of property in interstate or foreign commerce when 
transported in continuity with a prior or subsequent private vessel 
movement (ex-vessel traffic). D.90802 found this Comm:Lssion bad 
jurisdiction over ex-vessel traffic as a result of a series of 
federal court and Interstate Commerce Commission (ICC) decisions 
cited in that decision. 

1.1 Minimum Rate Tariffs (MlTs) l-B:,. 2, 9-:8;, ll-A.,. 15, and 19 • 
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C.5432~ OSH 1019 et ~l. ALJ/ec* 

D.90802 was challenged in :~e Caliiorni& Sapre~ Court 
by Uni~e~ Sta~es Steel Co~por~tion (U.S. Steel). That court, in 
United St~tes Steel Corporation v Public U~ilities Commission 
___ Cal 3d _ (S. F. 24165, or&!= filed July 6, 198-1), atmttlled 
D. 90802. l'he court found :h.a -: we bad failed eo consider tb.e 
econo~c i=~ce of the exemption of foreign steel on dOQestie steel 
producers And found that the exemption for i:ported steel would 
discri=inate agAinst domestically produced steel which ~ould continue 
to be subject to :Jiuimu:n rates.. The court t s decision stated a1$0 

t~t ou: reliance on the ~d=inistr~tive difficulties in attempting to 
enforce cini~ rates on foreign. steel traffic entering this country 
by private vessel was inadequately supported by the record. Although 
D.90S02 was challe~~ee only as it. applied to the ~ex-ve&sel" exemption 
for imported steel, the entire oreer was ~nnu:led.~1 

Since D.90802 was issued. the Cocmission has embarked. on the 
rate reregulatioe plan en~ci~tcd in D.90663 dated August 14, 1979 ie 
Case (C.) 5432. (Petition CP.) SS4, ct a1.). !hat decision adopted a 
new program of e~:itive individual carrier-filed rates to be imple­
~nted tn:ough a transition perioe ~eginnins with the cancellation of 
the MRTs Meed. in footnote 1 Zl.nd publication of corresp¢nding transi'tion 
tariffs bea=ing the saoe n~rs. D.90663 provided that the transition 
tariffs would. not be adjusted durin~ the transition period, and such 
tariffs will be canceled. at the end of the trAnsition period~ which 

date hAs not yet been deter=ined. 
During the tr~nsition period~ highway contract carriers 

(contract carriers) ~nd. highway c~n carriers (common carri~rs) may 
file rates ~elow the rates in the transition tariffs ~hen their filings 
are accoep.:lnied by a statet:)('!nt of justification, which may consist of 

either: 

~I The eour-:'s oreer recognized ~t ~mc~p. 2 t~~t the exemption is 
also applicable to i~ports of n~sprint, peper and salt, and 
exports of scrap iron and steel and ~cod chips, and tha~ the 
U.S. Steel challenged D.90S02 only as it affects importeo steel. 
!he court accepted the fact that chis C~ssion now has authority 
to regulate rates oc ex-vessel traffic. 
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ll.. R efe=c~ce :0 .:l ~:O= 
0: .... 

b. O~c:a:ion.:ll ~~C cose C.:lt.:l s~~~i~g th~: the ~=O?OSCG 
=~tc(s) w~ll co~:=ib~:c :0 carrier ?=ofitaclli:y. 

:or :hc ~~nso~s jws: ce~~ribec, we ~re convinced the 
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?ublicJ:ion of co~:cs~ondi~g :r~~ii:ion tJ=if~s, under D.90663 
as aQCnc~d. exe~p:ions which o?~.1=cc in the ~or~: ~!$ ~erc 
t:.:I~sfer:ed :0 a docu~en: :~:~ed ~i$: of Co~odi:ies Jnc Ceo~=a."hic 
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~.90S02 by :he Co~:: also h~d :he cffec: of'annulling :ha: po=:ion of 
:hc Exe:?= ~i5: which ~~s b~S0d o~ D.90802. 
Fincings of Fact 

1 ....... ,....... e .., .J .,: ~.... " 'O'W"' 0 ~ ... ~ iii" • .i..rlC e:-l ..... y * &J,\,# .... ~O" ... r-r .......... ).,. 

S1.;Osequcn: 
vessel o;nov~oen:; s~'o~ec: :0 ~o:c !.. ," J;,)?cJ.rir.g 0:'\ O":'igin.11 Page l. o~ 

:hc Exe~p: Li.s:. o~dc: i~ D.90S02. 
2. Th~ Su?rco~ Cow:: hdS annulLed D.90802. 

Conc~u$ions of La~ 
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progrno ~s o~:li~cd in J.90663 as Jme~~cd. 
3. Tc.csc ?rocccding~ sh~~:c be clo~ec. 

0= 

11 See, :0: ex~::?:c, ~r~g~~ph 2, r:c~ ~O. 7ransitLon Ta:iff 2. :be 
Exeo?~ Lis: ' .. '::3.S ?:'C?-l:'cc. publishec .:inc cistribu:ed by the COt=ission 
s:~f: i~ accorcance ~i:h D.89S7S ~s n~e~ccd. in C.S432, OSH 957, 
c: n1. A p:O?os~: :0 a~cnc .:Inc reiss~c cbe Exeo?C Li$c is ?resentLy 
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SUPPLEMENTAL ORDER 

IT IS ORDERED tba t: 
:~l. Tbe proceedings in C.5432 (OSH 1019). C.S439' (c)sa 324). 

and C.5441 (OSH 408) are terminated and those proceedings are closed. 
2. Tbe Executive Director sball serve a copy of this decision 

on every highway common carrier, or such carriers' authorized tariff 
agent, performing transportation subject to the Transition Tariffs. 

3. Tbe Executive Director shall serve a copy of this order on 

every highway contract carrier. ~ ~~ 
This order becomes effective 30 days from today. 

~ ~~,.... .j '"'1Sb1 Dated ~u .0 ~ , at San Francisco-. California • 

~:/./ . . 
"~ 

"",",uuu, SS oners 

-4-


