
• 

• 

• 

" 

~/rr Ihh 
TD-2.S 

93471 Decision ______ AUG 181981 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIk 

In the Matter of the Application of ) 
J. Mark Lavelle, dba DOLPHIN TOURS, ) 
to modify Decisions 89731 and 90270 ) 
pertaining to the restriction of ) 
language on the decisions in ) 
granting the certificate, ) 
San Francisco, et al. ) 

------------------------------) 
INTE'RIM OPINION 

Application 60582 
(Filed May 20, 1981) 

In this application J. Mark Lavelle, doing business as 
Dolphin Tours (Dolphin), seeks to amend his certificate of public 
convenience and necessity authorizing operations as a passenger 
stage corporation in providing sightseeing service between points 
in northern California as set fortb in Appendix A to Decision 
(D.) 89731 as amended by D~90270. Dolphin requests the 
elimination of the restriction that "all tours shall be conducted 
in the Japanese language only." It requests interim authorization 
to conduct operations without having to abide by the subject 
restriction. 

Dolphin intends to provide educational student tours for 
young Japanese students whereby they and other Japanese tourists 
wishing to improve their English can practice English comprehension 
during the bus tours while simultaneously learning about California's 
history, customs, and way of life through Japanese tour narration. 
Dolphin asserts that it has expended efforts and investment in the 
development of the Japanese student group market and has conducted 
such tours_ However, because of its certificate restriction it can 
only give bilingual narration at rest stops, fueling stops, and other 
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tour stops. Dolphin states that it is experienci~g extreme difficulty 
explaining why its guides cannot freely narrate i~ English and/or other 
languages as well as Japanese along the route when its buses are .moving. 

Oolphin contends that presently there is no other passenger stage 
corporation providing even remotely similar bilingual sightseeing 
service and that a refusal to grant the requested interim el~ination 
of the restriction will destroy its efforts and investment in its 
student program. 

Dolphin also intends to provide a joint service with 
Mark ~ours of san Francisco caterin~ to the speCial needs of the 
Japanese gay community. Dolphin alleges that other tour bus companies 
have shied away from that market; therefore, no existing sightseeing 
bus services are available to that market. 

Protests were filea by O'Connor Limousine Service, Inc~, 
and by the Gray Line,Inc. Both protestants state that they provide 
English language sightseeing tour operations that would be duplicative 
and in direct co:petition with Dolphin~s proposed service, but ~e no 
mention that they provide bil~~gual narrations. 

Hearing on the application has been set for September 23, 1981. 
Discussion 

Dolphin's current authority (D.90270) was restricted because 
Dolphin indicated in its application (A.SS261) that all tours would be 
narrated in the Japanese language. Dolphin now intends to expand the 
sightseeing services offered to Japanese tourists by providing 
educational tours in English and by o!!eriug special tours d.irected to 
the needs or the Japanese gay community. 

-2-



• 

• 

• 

tcmporClr'; 
Do ',..,;.." .... ·s .... 1: .......... .. 

t.his S1..:.rr:ner. So .. ..,"'. Do"..,;..""" ·f'''' c· ...... ""'e ... e ~ .... Colf¥ ' ~~~ ........ I-...L .. \wIfU!'" \tI 

p::-o'Ccsta.::ts, as the Japa!'lcse :a!'lg-..:.age 'Co~r opc::-ators were :1~t::'orized. 

to co~pcte with Dolphi:'l.,thic i~teri~ v-..:.thority will expire O!'l 

October Jl, 1981, the expiru.'Cio!'l eate o~ the. interim ~~tho::-ities 
g::-anted to the Jcpa!'lese to~r operators. This i!'ltcri~ a-..:.thority will 1 
not"be e~endeci beyo!'lc the Octooer 31, 1981 expi::-atio!'l date. 
Findin~s o~ Fact 

"I .... DolphL~'s ce::-ti:ic~te ::-cquircs nar::-Dtio!'l o~ all its tours 
in the Japonese l~ng~oge. 

2. Dolphin seeks to elir.inate its Japanese la!'lgu~ge restriction 
fro~ its ce~i~icate so t~t it ~ay provide educational tours narrated. 
in the English lang~~ge ~cr its Japanese tourists • 
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3. 
Japa.nese st.udcnt. group ::-.ari;et is in imr..in~:l':' done~r of b~ing dcst:-oyed. 
U~~e~~ -~e ~~~~~~~~- ~o'~~~· ~~ ~l..~~~~~ 2 ~~ ~~~A ;;....l. ....... ~ ""'.. c;J ..... _ •• ~-.. ....... ,-O# oJ ~o .... .." ...... ","'\wI._ •• t:.~ _'I.J It"" ... '~. 

L. Dol ......... .: .. • '!" .......... 'oJ 

certi!ica~e be am~~ded O~ n~ i~~eri~ b~sis. 

5. 7~is i::.te~i~ oreer shoule become effect.ive today so t.~t. 
t.he educ~tio::.al tours, ~hich have already been arranged, =ay co~e~ce 
~~ ~oo~ ~s ~s~~·o'e ~~ ~ ~ ~ .~ ~- . . 
Concl't:!sionz of' L.')w 

1. ~ol?hi::.·s cert.ifica.te should be ~mended on an interi~ b~sis 
unt.il Oct.ober 31, 1981. 

2. As no new routes a~e sought, ~his a~e::.doent seeks only a 
cha~ge in service • 
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INTERIM OFm.ER 

IT :S ORDERED that: 
• 

1. The certificate of public convenience and necessity 
~ranted to J. Mark Lavelle, eoing business as Dolphi:-. Tours, 
authorizing operations as a passenger stage corporation as 
de:incd in PU Code Sect.ion 226 as set. fo:--'th in Appendix A. o~ 

D.89731 is a~eneed on an intc:--im b~sis by incorporating 
S d ~ . . '0 , econ •. e"'~sec .. age ... 
Page 1. 

(at.t.a ched.) in ReviSion of First. Revised 

2. 

October 31, 1981. 
The authority aut.no:--ized above shall e;x;pir~ on 

3. Applicant sh~ll: 

a. File a ·~itte:-. acceptance of this 
certificate within 30 days after 
this order is effective • 

b. Establish the authorized service 
and file tariffs ane timetables 
within 120 days after this oreer 
is effective. 

c. State in his tariffs and timetables 
when service will start, allow at 
least 10 days' :-.otice to the 
Co~~ission, and ~ake timetables and 
tariffs effective 10 or more days 
after this order is effective. 

d. Co~ply wi~h General Orders Series 
79, 93, 101, and 104, ane the 
California Highway Patrol safety 
rules • 
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e. Maintain accountinq records in 
conformity with the Uniform System 
of Accounts. 

This interim order is effective today. 
A"G ,,;!.l. ·OQ':'; 

Dated .., 'v r,;:l\,;lU. , at San FranciscO', California .. 
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Appendix A 
(1' .89731) 

J. MAAK LAVELLE 
dba 

Dolphin Tours 

Second Revised Pa;e 1 
cancels 
First Revised Page 1 

SECTION 1. GENERAL AUTHORIZATION, RES'I'lUC'I'IONS. LIMITATIONS .. A.'W 
SPECIFICATIONS .. 

J. Mark Lavelle, an individual doing business as Dolphin 
'I'ours, by the certificate of public convenience and necessity to 
operate as a passeDger stage corporation qranted by the decision 
noted in the margin, is authorized to transport passengers for 
sightseeing and pleasure trips between the City and County of 
san Francisco, or the University of California campus at Berkeley, 
on the one hand, and certain points as named, on the other hand# 
over and along the routes described, subject, however, to the 
authority of this Co~~ssion to change or rnceify these routes at 
any time and subject to the follo~~nq provisions: 

a. All service authorized shall be 
limited to the transportation of 
round-trip passengers only. 

boO Ser.rice may 'be provided on a scheduled. 
basis as reflected on the timetable 
filed with the Co~ission • .. 

Issued by California Public Utilities Commission. 

Del 'd 0'"' ,of ...... 1 • ... ete by Decision _--=.:.=.z~";"·"''''.J..(~ _____ , Application 60582 .. 


