Decision 93472 AQG 1 8 “gg{

SEFORE THE PUBLIC UTILITIES COMMISSION OF THEE STATE OF CALIFORNIA

Order Instituting Rulemaking on
the Commission's own motion %o
prepare and adept rules and
regulations which would relieve
compensated intercorporate
transportation of property from
licensing and transportation
rate reculation.

QIR 3
(Filed November 18, 1980)
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Or ATA, Wasaington, D.C.; interested parties.
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This rulemaking proceeding was instituted on the
Commission’'s own motion to consider the adoption of a policy
which would grant compensated intercorporate hauling (CIH) zrelief
from the neced to obtain highway carrier operating autaority and
t0 oObserve rate regulation. CIH refers to the transportation of
pfoperty for compensation over the public highways by a corpeoration
for another corporation when both such corporations are members of
the same corporate family. A corporate family is defined as a
parent corporation and all subsidiary corporations in which the
pareat corporation owns, either directly or indirectly, a 100%
interest.

A copy of the QOrder Instituting Rulemaking (OIR) along
with a general order proposed by the Commission's Transportation
Division staff. (staff) to implement the relief was mailed to all
highway carriers and known interested persons and organizations.
The QIR invited the £iling of written comments on the proposed
general order or on alternate proposals and set a date for oral
argument.

Written comments were received from Hunt-Wesson Foods,
Incorporated (Hunt=Wesson), Canners League of Califoraia (Canners
League), The Martin-3rower Company (Martin-Brower), SCM Corporation
(SCM), California Manufacturers Association (CMA), Private Carxier
Conference ©f the American Truckiag Associations, Iac. (PCC), Lucky
Stores, Inc. (Lucky), Wilsey, Beanett Co. (Wilsey), California
Trucking Association (CTA), and Califorania Teamsters Public Affairs
Council (Teamsters). In addition, many letters on the subject were
received by the Commission.

Oral arcument on the proposed gezeral order was held
before Commissioner, Gravelle and Administrative Law Judge Pilling

on February 6, lS@J’at San Francisco. Representatives of the
following organizations appeared aand orally argued on the matter:
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the staff, Hunt=Wesson, Lucky, CMA, CTA, ?2CC, General Drayage,
California Dump Truck Owners Association (CDTOA), and Private Truck
Council ¢f America, Imcorporaced (PTCA). At the conclusion oI the
oral argument the presiding officer regquested the filing of nriels
on the legal issues invelved in the proceedins, particularly on
whether the Commission has authority to effectively adopt the
proposed policy. 3Briefs were £iled by the staff, Eunt-Wesson,

CMA, Lucky, PCC, Eighway Carriers Association (EICA), Louisiana-
Pacific Corporation (LPC), and CTA.

Tme staff and parties represeating sihippers and private
carrier associations urge the adoption of the poliey. The
Teamsters 4o not oppose the policy as long as subhauling is not
permitted. CDTOA and General Drayage express doubts on the
wenefits to be derxived from the policy. CTA and HICA oppose the
adoption ©f the policy, particularly on legal grounds.

Background

Iz administering the licensing provisions of the Highway
Carriers Act (HCA) the Commission historically has taken tie position
that a corporation was reguired :o.obtain operating authority £rom
the Commission before hauling =he property of another corporation
regardless of the affiliation or degree of affiliation between the
w0 corporations. For example, while PU Code Section 3511 (®)
exempts " (p)ersons or corporations hauling their own property”
from regulation under the HCA, the Commission has never previously
recognized that a parent corporation ané Lts L00%-owned carxier
subsidiary together coanstituted a single ¢orporate eaterprise
coming within this exemp=ion. More than 223% ¢f the operatizng
authorities issued by the Commission are held in the name of
permitsees affiliated in some degree with shippers. Most of these

operating authorities are not restricted o CIE operations but allow
hauling feor the general public.

Iin administering the rate provisions of the ECA and rate
regulaztions the Commissiorn has regquired a CIH operator, like any
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other permittee, to conform to such provisions and regulations when
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hauling for compensation the property belonging to another member
0f its corporate family. Compensation received by a CIH operator
for such hauling was also held by the Commission to be taxable
under the business license tax provisions (RU Code Sections
4301-11) and to be assessable under 4he rate fund fee provisions
(PU Code Sections 5001-1l). As in the matter of licensing, the
Commission, in the matter of rate regulation, did not recogaize
that a parent corporation and its 100%-owned subsidiary togetner
constituted a single corporate enterprise $0 as to free a CIH
operator from conforming with rate regulations or o relieve it
from liability Zfor the payment of the business tax or rate fund fee
based on its compensation from CIH. Compensation received from
transporting commodities which were administratively exempted from
rate regulation was also subject to the business license tax and
rate fund fee.

In Decision 90354 dated May 22, 1979, which was superseded

by Decision 91861, dated Jume 3, 1980, the Commission, recognizing a
need for regulatory change, established a program known as reregulation,
abolishing minimum rates for general freigat and allowing carriexrs to
set their own rates, subject to Commission review and review upon

complaint. As will be seen, the reregulation program nas prompted
a new view of Section 3511 (b).

QIR 3 was also prompted by Congress' enactment of Sectioa 9
of the Federal Motor Carrier Act, which amended 49 U.S.C. 10524
£0 relieve interstate CIE operators Iroxm Interstate Commexrce
Commission regulation. OIR 3 was further prompted by stafi's belief
that uniformity of federal and state standards in respect to CIH
operations is desirable.

Finally, as background, Chapter 983, Statutes o 1980,
amends the Califorania Vehicle Code to require most operators of
commercial highway vezicles in this State toO maintain public
liability and property damage insurance at least at the levels
required by the Commission to be maintained by highway carriers
undexr its jurisdiction.
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Contentions of the Parties

We have summarized separately below the salient con-
tentions of the staff, Lucky and CTA. The staff briel and Lucky's
brief reflect the combined contentions of the parties who faver
adopting the proposed policy and CTA's brief reflects the
contentions of the parties who oppose that policy.

In its brief the staff contends, primarily, that the HECA
was never intended by the Legislature to regulate traasportation
between members of a corporate family. The ECA, the staff
asserts, was intended to only regulate arm's-length dealings between
corporations eagaged in the business of transportation for tne
shipping public and, since dealings between members 0f a coxporate
family are not at arm's-length, the ECA was never intended €0 apply
to CIE. It bases its conteantion on the wording of the preamble to
the HCA (PU Cocde Section 3502)3/ and calls on the Commission teo
correct its previous erroneous application of the HCA to CIE. The
staff points out that the reasoning which apparently led to the
Commission's coaclusion that the HCA applied to CIH--the desire to
protect the integrity of the Commission's minimum rate system from a

2/

device €0 subvert it--n0 loanger exists in view ¢f the Commission's=

1/ PU Code Section 3502 reads in part: "The use of the public
hichwayvs for che transporzation of property for compensation
1s a business affected with a public interest. It is the
purpose of this chapter to preserve for the public the full
benefit and use 0f public highways consistent with the
needs of commerce without unnecessary congestion Or wear
and tear upon such highways: $o secure to the people just
and reasonable rates £or transportation by carriers operatiag
upon such highways: and to secure full and unrestricted
flow of traffic by motor carriers over such highways which
will adecuately meet reasonable public demands by providing
for the recgulation of rates of all transportation ageacies so
chat adeguate ané dependable service by all necessarzy
transportation agencies shall be maintained and the
full use of the highways preserved o tiae public...”

ﬁ-’gé?'f .

"Reregulatioa® proceedings have been completed for tank ané
vacuum truck commodities (see Decision /9966 and are in progess
or actively contemplated for all comnodities subject o minimum

rate tariffsmjﬁwj//@7@(w99a6635: /</\/
-5= :
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reregulation program abolishing the minimum rate system £for general
freight. The staff coantends che Commission is not prevented from

changing its policy where the general welfare warrants such action,
eiting San Diego v Califorania Water and Telepnone Co. (1947)

30 C 2¢ 317, 826, as stated in City of Chicago v Federal Power
Commission (D.C. Cix. 1967) 385 F 24 629, 637. The staff concludes
that rate levies between members ¢f a corporate family are, iz the
£inal analysis, bookkeeping transactions. Even cutthroat CIE
cransactions would not adversely affect the transportation system
or the availlability of transportation for the general public.

Lucky contends that PU Code Section BSIl(b),éf when
properly construed, exempts CIH from regulation by the Commission.
It likens CIH to one division of a corporation hauling for another
division and argues that regulating CIE blindly permits form, not
substance, to determine the Commission's jurisdiction. Lucky sees
a0 difference in regulatory significance between transportation
performed by a corporation for one of its divisions or for &
separate wholly owned corporation ané points out:

"In the former case, the corporation is likely to
charge back a traanspertation fee £from one profis
genter ¢o another. Iz the latter case, the
subsidiary corporation is likely to pay a fee
or charge to its parent in retura for the
transportation services performed. Iz both
cases, the transportation related expense will
be added o the overall expenses of the
corporation or corporate Zamily as tahe case
may he. In both cases, the ultimate impact

£ the transportation charges will be Zfelt
by the same person(s), i.e., by the person(s)
holding the stock ¢f the siagle corporation
or through that corporation of the corporate
family as a whole... When the overall corporate
reveaues and expenses are tallied, what is
gained by one corporation is lost by another,
resulsing in a wash... This Commission sinmply
nust £ind that there is no substantial justifi-
cazion for engaging in regulation with no

nore impact thaz to alter the internal ageounting
entries of a corporaze family."

PU Cole Section 3511l(d) excludes persons or corpora:iong hauli;
their own property from the definition of "highway carrier” and

SO exempts suCh persons aad corporations from Commission regula-
tion under the HCA.
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Lucky foresees substantial benefits to be gained by exempting CIH
from Commission regulation. They are:

Consistent treazment for interstate and
intrastate CIH.

Elimination of substantial empty miles by
CIHE carriers.

Improved fuel and other operational
efficiencies.

Consolidation of shipments by CIH ¢arriers.

Allowing corporate families to assess realistic
transportation gcharges.

Lucky argues that even if the Commission at one time determined that
CIH was for-hire transportation it Rhas the continuing authority <o
change that determiznation. In support of its argument it states:

"If an ageacy decides that a law or principle
whica it has previously declareé is now

unsound and ought not to be followed, neither
estoppel, stare decisis, res judicata, or

any other doctrine can prevent it Irom creating
new law ané applying it prospectively. Davis,
Administrative lLaw Text, 3rd E4 ?.352. The
CONSTYUCTAON 0L tiae statute by the ageaey <charged
with administering it, even though long-standing,
is not binding on that agency oOr its sSuUCCESSOrs
if thercafter the agency becomes satisfied that
a differeat construction should be given

Alstate Constr. Co. v. Durkia 345 U.S. 13, 97 L.
EQ 745, 73 S. Ct. 565 ('morxe experience with

the Act together wish judicial construction of
its scope convinced its administrators that

the first interpretation was unjustifiably
narrow'), American Chicle Co. v. United States.
316 U.S. 450, 86 L. =ad l59L, 62 S.Ct. llés:
Association of Clerical Emplovees v. Brothernood
o R. & S.5. clerxs (CAa. 7 Ill) 85 Fza 152, 109
ALR 345; Faingnaert v. Moss, 295 NY 13, 64 NE2d
337; U=aa Hotel Co. v. Industrial Com. 107 Utah
24, 151 P2d <467, L53 ALR Ll76; Stillman v. Lvach,
56 Utah 540, 192 2 272, 12 ALR 552 (omission

tO assess cannot ¢ontrol successors): 2 An. Jur.
2d, P.63. Prior administrative practice is
alwavs subject to change through exercise by

the administrative agency of its continuing
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rulemaking power. Commissioner v. P. G. Lake,
Inc. 356 U.S. 260, 2 L. Ed 2¢ 743, 78 S. Ct. 691,
Reh. Den. 356 U.S. 964, 2 L. Ed 24 1071, 78 S.
Ct. 991. This is because an administrative
agency does not, as a general rule, exhaust
its power to make rules aad regulatioans by
having made a particular eanactmeat. Con-
sequently, as regards future action, there

is generally no objection to modificatioz,
alteration or recision of legislative enact-
ments previously made by an administrative
agency. EHelvering v. Wilshire Oil Co. 303
U.S. 90, 84 L. Ed 10L, 60 S Ct. L3, Reh.

Den. 308 U.S. 638, 84 L. Ed 530, 60 S. Ct.

292 (Treasury Regulation); Arizona Grocery

Co. v. Atchison, T. & S. F. R. Co. 2384 U.S.
370, 76 L. B4 348, 52 S5.Ct. Lls3 (Interstate
Commerce Commission); Am. Jur. 24,
'Administrative Law' Section 310."

Opposing staff and Lucky, CTA contends the Commission
cannot by interpretation necate the licensing requirements of the
PU Code nor create a new classification of business for licensing
purposes; Industrial Communicatioans Svstems, Iac. v. Public
Utilities Commission (1973) 22 C 3d 580 and Television Trans-
mission, Inc. v. Public Utilties Commission (1956) 47 C 24 82. Nor
does the Commission's progran of rereculation (cancellation of
minimum rates) allow the Commission to redefine the licensing

statutes. CTA arcues that CIH is transportation of property zor
compensation and that the only exclusion from regulation allowed
such an operation is if the traasportation is in furtherance oI the
hauler's primary business eaterprise other than transportation.

The CIE proposal will allow a legal eantity, with no primary
business enterprise iaterest in the property being transported, to
avoid regulation evexa though its oaly interest in the property
involved is to transport it for compensation. Further, CTA sees

no increased efficiency or monetary or fuel savings in exempting
CIE from regulation since the involved property is currently moviag
either in proprietary carriage or in for-hire carriage. While
tonnace diverted from for-hire carriage to CIH may increase the
efficiency of CIE carriers, CTA believes it will do s¢ oaly at tae
expense of a Gecrease in the efficiency of for-hire carriage.

-3=
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Discussion

We have decided to adopt the staff proposal because
in our wview, exempting CIE from regulation will not change the
current pattern of transportation in California in any material
respect. For all intents and purposes CIH is proprietary
transportation performed by one member of a corporate family for
another. We can no longer permit form %o dominate over zhe
substance of this transportation. Once the parent company 2as
commisted the necessary investment in equipment and facilities and
has c¢reated the personnel structure to operate and manage an
intercorporate transportation system, it is committed to use that
system. The property hauled is not, as CTA contends, being
hauled fox compensation, i.e., for the sake of revenue geaneration.
The coxporaticon does not "make money" at all. The property is
hauled because the corporate parent directs that it be hauled. The
"charges"” involved are mere bookkeeping entries, as they transier
funds £rom one corporate pocket to another on, SO toO Speax, the
same corperate palr of pants.

Exempting CIH £rom rate regulation would have no adverse
impact on shippers competiag with the corporate family iavolved in
CIH, as CIH payments remain within the corporate family. There is
no more impact than any otker form of proprietary
operations. This order would similarxly have no adverse impact on
for-hire carriers as they would not enjoy the CIE transporation in
any case, whether the traffic is rate-exempt Or not. We stress again
chat this order merely simplifies the corporase arrangements
necessary for proprietary operations. Licensing regquirements would
have no direct impact on competing shippers or upon for~hire
carriers since minimal license fees do neot constitute a significaat
component in transportation costs. NO matter whether property moves
in for-hire carriage or CIH traffic, tne transportation CoOst must
still be rolled into the ultimate cost of the product. Hence there
is no significant competitive impact £rom tais decision. In sunm,
this order places corporate families’ proprietary operations on the
same fo0ting as single corporation proprietary operations.

-
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We recognize that circumstances surrounding CIE have
substantially changed since the ECA was enacted, and since we
made our initial determination that CIH was subject to that
statute. The multiple and complex intercorzorate relationships such
as those underlying CIH did not exist to any great exteat when
ECA was enacted. The Commission interpretation that CIE reguired
a permit and was subject to minimum rates was largely premised
on the perceived need to protect the integrity of the minimun
rates, as well as %o ensure that all for-~hire carriers had adequate
public liability and property damage insurance. Alse, CIE
contributed a share of the taxes needed to maintain our enforcement
and rate-setting activities, through payments to the Transporation
Rate Fund.

Since our original coastruction of §3511, the
circumstances surrounding CIE have materially changed. The
circumstances under which the Commission previously made CIE

subject to regulation were based on the simpler Corporate structures
existing at that time. Complex corporate structures have gradually
evolved as a ‘result of the many corporate mergers and acquisitions
occurring iz recent years. 1Two examples of this phenomenoxn

in these proceedings were Lucky Stores, Inc. and Hunt~Wesson Foods,

the latter of which is a subsidiary of Norton Simon, Inc., a huge
conglomerate.

We have embarked on a program of rate reregulation looking
to a time when carriers make thelr own rates subject to certain
regulatory restraints. We have cancelled mininmum rates on general
comnodities and have entered into a transition period in the rate
reregulation program. All parties agree that there is no need to
regulate CIE in order to protect the integrity of the minimum rates.

The need to reguire regulation of CIE to ensure that
CIH carriers maintain adequate public liability and property damage
insurance no longer exists, as all commercial velhicle operators must
now maintain public liakility and property damage insurance in the
same minimum amounts that we require for for-~hire carriers.
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The Transporation Rate Fund has excess funds and there is
no need for contributions to that fund from CIH.

No reasonable regulatory purpose is now served by
regulating CIH as for-hire carriage.

CTA alleges that the statutes requirg that we license
CIE operations. We have required permits of CIE operators in the
pPast based on our long-standing interpretation of §351Ll. That
Section reasonably can be interpreted to exclude CIE from the
cefinition of highway carzier. When circumstances change,
administrative agencies may give a different coanstruction to a
statute 1f the agency is satisfied that its £irst interpretatior
is n¢ longer useful, appropriate or necessary. It is clear from tre
recoxrd in this proceeding that circumstances have changed since oux
initial construction of §3511 and¢hat a changed construction that
would exclude CIH £from the definition of highway carrier is now
appropriate.

Additional reasons for exempting CIH Ifrom regulation
are the following: Exemption ¢f CIH will achieve a uniform and
consistent regulatory approach to CIH on beth the interstate
and intrastate level. The flexibility of operations resulting from
the ability of CIE carriers to combine interstate and Iintrastate
shipments in the same vehicle and toO transport an intrastate
shipment in one direction in combination with an interstate shipment
in an opposite direction promotes more efficient transportation
services. -This advances the Commission's Energy Efficiency Plan ,
adopted in D. 92541. ’//

%e-ao:e=&bauxnhezcxemptmoazfzom~_ﬁgﬁizzloa_dzeazggzpz:::
nh;sqﬁncnsaon-cun—erm9bummmh4iLxhe.c*H-cannmermeﬁguges-exciu3t¢e&y.

SO operations. For reasons of operating coavenience and

efficiency or to provide serxvice w0 unaffiliated suppliers or buyers,
CIH carriers often have exngaged in for-hire carrier operations as
highway common carriers or highway contract carriers. All for-hire
operations continue =0 be regulated by this Commission and regquire
observance of filed tariffs or contracss.

~11=




ALT/COM/RDG

For those operators that engage quddawxyed: in CIH, S
the exemption clears away those regulatory restrictions which YA
Prevent purely proprietary trucking operations to be conducted as
such. The establishment of <this exemption is a fLfurther step in the
Commnission's continuing program of eliminating unnecessary regulatory
restraints on the £ree market system in transportation.

Currently, when CIE carriers engage in for-hire operations,
they often employ subhaulers to perform the actual transportation
service for the public. We caution CIH carxiers that when operations
are conducted under the exemption granted in this proceeding, they
may not employ subhaulers to perform the service. If any outside
nauler is used to perform the actual intercorporate transportation
service, such carrier is a prime carrier in a for-hire capacity ané
must hold operating authority £rom the Commission. Such carrier
nust observe the minimum rates wherxe applicable or the otherwise
apolicable published tariff or contract rates for all transportation
services performed for the corporate shipper.

We have reviewed the level of the f£filing fee paid fox
registration of CIH operations. This £iling fee of S150 is the same
as the fee for the traasfer of a highway permit or certificate. The
£ull cost of administrating and enforcing the exemption should be
borne by the exempt carriers as they would pay no other fees to
the Commission.

Findings ¢of Fact

L. OIR 3 was instituted as a rulemaking proceeding o
consider the adoptiozn of a policy which would grant CIE relief from
the need to obtain highway carrier operating authority and to
observe rate regulation.

2. A copy of the QIR, along with a proposed generxal order to
implement the policy, was mailed to all highway carriers and kaown
interested parties and organizations.

3. Interstate CIE operators recently were relieved from
having to abide by the cerctificate and rate provisions of the
Interstate Commerce Act.
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4. Twenty-two percent of the operating authorities issued by
the Commission are held in the name of shipper-affiliated permittees.
5. The Commission historically has considered CIE to be
subject t¢ the operating right and rate regulation provisions and
to the business liceanse tax and rate fund fee provisions of the PU

Code.

6. The property transported in CIH servigce is property
owned by the CIE carrier or a member of the same corporate family.

7. The overall corporate family réevenue and expenses are not
affected by the level of intercorporate charges paid for CIH.

8. No preference or discrimination results where a CIH
carrier charges its corporate af xlmates-kfszoégiirEE%ﬂgg?%zzise',;7¢Lu&ZL7
legal rate, since a CIE carrxeﬁﬁo@ﬁe@s-sen&mce—@o-nc—one-e%&&-

9. Little or no diversion of traffic £from independent for-
hire carriers to CIE operations is anticipated ¢o result from
relieving CIHE carriers from regulation under the HCA.

10. No benefit from a public regulation staadpeint is achieved
by requiring CIE carriers to abide by operating right and rate
pProvisions of the PU Code when hauling for a member ¢f its corporate
family.

1l. The circumstances surrounding CIH have materially changed
since the Commission initially interpreted the ECA to require
rate and licensing regulation of CIE, ia the Lollowing respects:

(a) Corporate structures have become
more complex resuliing in more coaglomerates
consisting of many corporations engaged in
diverse eaterprises:

(b) 7The Commission has embarked on a
program of rate reregulation with the ultimate
objective of carrier-made rates replacing
minimum rates. In implementing that program,
general commodity minimum rate tariffs nave
been cancelled.
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(¢) The preponderance of intrastate
nOtOr carrier transportation involves general
commodities, for which there are no longer
any minimum rates.

(d) CIE has been exexmpted from ICC
requlation on the federal level, and there is
need for uniformity of regulation of CIH
traasportation at the federal and state level
to avoid conflicting rates and so that CIE
carriers can fully realize the efficliencies
resulting £rom the federal action.

l2. Yo competing shippers or carriers will be adversely
affected and no detriment from a public regulation standpoint will
ensue by exemnpting commedities moving in CIH service from
regulation established under the PU Code.

13. CIE carriers should not be permitted to use subhaulers
for the transportation of property moving in CIE service.

14. The provisions of the general oxder attached at Appendix A
are reasonable, necessary and appropriate for CIE traffic.
Conclusions of Law

1. OQur prior construction of the PU Code (particularly
HCa §3511(b)) is no longer appropriate and a different construction
now should be given to §3511(b) because of the changed circumstances
set forth in the above findings.

2. It is reasonable to coanstrue §3511(b) o exclude CIH
rom the definition of highway carrier set forth in §3511, as CQIE

involves persoas or corporations, through their own trucking operations,
hauling their own property. Where a carrier operation or carrier
corporation 1l00% owned by a parent corporation hauls property oI
another corporation 100% owned by the same parent, it is hauling

its own property within the meanimg @fp $3511(b). ,Accoxdingly, CIH

v WJ-M . A " b o
operations arefie eapt Zrom Commission regulatiexn. Cj”‘/b LRLs b 45%7/

/A
-14~- V//
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3. No useful regulatory purpose is served by continuing
the requirexment that CIE carriers obtain operating authority
from this Commission or that they observe minimum rates.

4. The exemption of CIH from the rate and operating right
provisions of the PU Code will resulr izn no undue or unlawful

iscrimination nor will it adversely affect other shippers
or carriers competing with the CIH corporate family.

5. The Commission should, by generxal order, relieve CIH
carriers from having to abide by the rates and operating right
provisions of the PU Code. _

6. The general order attached as Appendix A will achieve
the purpose of relieving CIHK::Qriers £rom having to abide by the
Commission's regulations established under the PU Code when
hauling Sor members of its corporate family.

7. Tae general order attached as Appendix A should be
adopted by the Commission.

IT IS ORDERED that:

1. Genmeral Oxder 146 as set forth in Appendix A is
adopted o0 become effective October 19, 1981.

2. The Executive Director of the Commission shall cause
a copy of Gemeral Oxder 146 to be served by mail on each
highway carTier of property holding a certificate or a pemit
issued under the Public Utilicties Acc, 2ublic Utilities Code
Division 1, Chapter 5 or the Highway Carrier's Act, 2ublic
Urilicies Code Division 2, Chapter 1.
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3. The Executive Director of the Commission shall cause a
copy of this decision to be served on each party of record

in this proceeding.
is oxder becomes effective 20 days from today.
Dated 181981 , at San Francisco,

California.
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APPENDIX A
Page 1

General Order 146
PUBLIC UTILITIES COMMISSION OF THE STATE QOF CALIFORNIA

RULES IMPLEMENTING COMPENSATED INTERCORPORATE EAULING
EXZVMPTION FOR HIGEWAY CARRIERS OF PROPERTY.

Adopted /[;/‘4,4“922 (Z’, /?Y( . Effective Q@Xﬂﬁ {2 /&22/-
peddsion _ BYTA  in o1x 3.
/\...t'/L.U—My =t S - . .
Carriers/éﬁbject +0 this order: This General Order applies
©O any corooretron that engages in transportation ©f property y.d
for compensation over the public highway for another cor- ha
.poration when the carrier and the corporation for which tze

transportation is »rovided are memders of the same corporate
family.

Definitions: (a) Corporate Family means a parent corporation
and all subsidiarxy corporations in which the pareant corporation
owns, directly or indirectly, a 100% interest. (b) Compensated
Intercorporate Hauling (CIH) means transportation of property
for compensation over the public highways by a corporation for
another corporation when both such corporations are members

of the same corporate family. The definition of the woxd -
"corporation® is set out in Public Ttilities Code Section 3507.

Scope: Compensated transportation service by a membex of

a corporate family for other members ¢f the same corporate
fanily (Compensated Intercorporate Hauling) is exempt from
Commission transportation rate and operating authority
regulation established under provisions of the Public
Utilities Code, subject to notice reguirements. 70 gqualify
for the exemption, companies nmust be members ¢f the corporate
fanily in which the parent owns, directly or indirectly, 100%
interest in the subsidiaries.

Applicabilitv: Highway carrier operations under the CIH
referred %O n paragraph 3 may commence on the date the
notice reguired by this General Order is f£iled with the
Commission.




ALT/COM/RDG

APPENDIX A
Page 2

5. 'Netification: Wkenever a corporation seeks to initiate exempt
CIH i1t shall subnmit the following statement to the Commission's
Transportation Division:

"NOTICE OF INTENT TO ENGAGE IN COMPENSATZD
INTERCORPORATE HAULING OPERATIONS AS
AUTEQRIZED BY GENERAL ORDER 146

"This is to provide aotice as reguired by General Order 146
that the named corporations intend o provide or use

conmpensated intercorporate hauling operations as authorized
in such general order.

"l. Name of parent corporation aad address of
principal office.

"2. wWholly owned subsidiaries which will partici-~
pate in the operations, and address of their
respective principal offices as listed below:

C’a.
™.
"c.

"All notices shall be submitted by the parent ¢f the cor-
porate family, by or for whose members proposed compensated
intercorporate hauling operations are to be performed. The
notice shall include the following affidavit from a péxson
legally qualified to act on behalf of the parent corporation:

'T affirm that

is a corporation walch cirectly or incirectly owas a »
100% intexest in the subsidiaries participating as— m~
compensated intercorporate hauling under General

Qréer ,» listed in the attached notice."

6. Changes in Parsicipation in CIH: 4

a. If the parent intends that an additional subsidiary
participate in CIH, it must file an updated notice.
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Whenever the interest waich a corporation owns in

a subsidiary participating in CIE becomes less than
100%, operations under General Order 146, by or

for that subsidiary, must be discontinued at oace,
and the pareat must file an updated notice within
10 days.

Filing Fees: A notice regquired by General Order No. 1435,
tO engage in compensated intercorporate hauling or to change

such notice on file with the Commission shall be accompanied by
a fee of sl50.

Eagagement of Subhaulers: Subhaulers as defined in General
Order Seriles 102 shall not be engaged to provide transportation
services subject to this General Order.

Daily Calendar: Notices ¢£f Intent ¢ Eagage in Compensated
Intercorporate Hauling Operations and any changes shall be
listed in the Commission's Daily Calendar.

AG $818%1

Dated ’ at San Fraﬂczsco, Calz fornia.

\.;ﬂ
\\&..

PUBLICwaILITIES COMMISSION

Bxecutave Direc

(END OF APPENDIX A)




