
ALJ/hh it 

Decision 93477 SE? 1 1981 

BEFORE THE PUBLIC UTILITIES COMMISSION 

Application of PACIFIC GAS ) 
AND ELECTRIC COMPANY tor ) 
authority, among other things,) Ap?lication 58632 
to increase its rates ~nd ) (?etit~on filed May 12r 1981) 
charges tor water service ) 
provided by its Placer Water ) 
System. ) 

------------------------) 
ORDER DENYING 

SECOND PETITION FOR REHEARINC 

On June 4, 1981. Lorenzo Moffe~~ c~ 31., for themselves 
and for the Up~er Placer Citizens Committee (Cocmittee) ~etitioned 

• 4 • 

"for rescission and amendment tt of DeciSions (D.) 921>98 and 92645 
in this application, stating tMt we should "rescind." these e deciSions, "reopen" the proceed.ing, a:-.d "amend" the decisions in this 
application, filed by Pacific Cas ana ilectric Company (PG&&) for 
rate relierror service provided by its Placer Water System. 

Ir. this decision, we deny any relief" to the petit.ioners, 
without prejud.ice t.o t.hem to raise the s~me substantive issues in 
any future rate increase applic~tion £or the Placer Water System. 
Legal Status of the Petition 

?C&£'s applica~ion w~s filed in 1979. Hearings were 
held that year. D.9229S da~ed Oc~ober 8 p 1980 dealt with all 
substantive issues. Committee filed ~ petition for rehearing 
on November 7, 1980, claiming that we did not correctly deal 
with the issue o£ allocation of ditch system operation and 
maintenance expenses, and cert~in associated p3yroll issuc$. 
D.92645 dated January 21, 1981 denied rehearing on these issues 
(although it modified D.9229S·in other particulars). 

How should Committcc·s present petition be c:J.tegorizcd'? 
The relevant Public Utilities (PU) Code sections and our rulc$ 
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wh~eh R~l~ o~ s~i?~13~CS ~~$~ oe ~c~ a~~er ~ub=i$sion ot a 
?roceeci~; bu~ o~~orc a c~cisio~ iss~~~. 

:'1~:li:~ ~:::!e:- ?U Coc.~ ~ 170S ~'I! '::.<tJ ";)-: 2::':' ':ime,. upon 
not.ie~ ~o 

-""';"'I'.---';"'r- ..... .,. 
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right.s 0: t.~c part.i0~ t.~ ~u~ ~~occec~~g~ (~~d we nave do~e so here; 
see discussio~ 'oelow) we :t::;o consid.er i~ 0'..:.:" res?O~sibili-::r .. a::.d. 

in ~h~ public in~~rest., net. :0 prolong lit.~S~t.ion u:reasonsoly. 
The $t,;.?re=:e Co~rt. !:;'IS :-ecognizcd o-.;r ::-:-oole::-.s in ~his re-ga.re .. 
(Nort.h~r~ ~l. ~$S·~. v Puolic Ut.il. co=. (1964) 61 C~l 2ci 126; 

11 - ~le 8i would ~l:ow us :00 acce."t. o~hcr 
~""""Cl."'.I-":'c-""·1fI' te' ..... ~ ....... ~ "'1""1 ~·'l . '3 oJ ~ ...... co .. -J ... ~ .... 0 ....... _ ....... es... .nne. 
gOOd c~use i: sno~~, cu~ ~~ co ~o~ u~~ 
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~ehe~ring. 

"":>eti~io:'lS 't,t'.a:l a:-~ 
8~~ i~ s~ciel ease~ wh~re 1 
~his rule t.o aee~?~ petitio~s l 
re?eti~ive ~~itions tor ~ 



t.o be a 

Howeve:::-, ?U eo':'c ::'0 c~\.!.se 

o~ ac~io~ i~ ~n1 cou:::-t • .. -0 .... '"'\- .. 'P\. .. .t_ .... ~ .. ~ ---~-.:o .. r o- -c"'c"'_':'..,--) ............... 1. w.· .. "'- ... ~ .... l :;~~¥ .. '-' .. • " ..... "'" .... 0. .... ".5 .. 

will briefly ciscuss the histo~1 
cor.te~t.ions ot ~he petiticnc:::-~. 
History of Proe~eding 

Because ~o :::-at.e :::-elie; had oeen a~~rcec since 1954, ~~e 
Co:oissio~ co~siaered t.his anc associated a??lic~t.io:1s e~~a\.!.stive1y •. 
- ~ .:. r...... . ........ . '-Q'" r 
~ne recor~ co:s.s~s o. /1 e~~~~~¥s anc ~>~o p3ges 04 

P:::-ior t.o the :::-egular hearings, there was ~n in~or=al =ceting 

;........ addi t. io~a1 
Septe:'oer and 

12 days of hearin, 
Octob~:::- of 1979.£ 

... , . , 1979· 

F:-a~cisco i~ 

A :::-eview 0: the :::-ecord does ""'0- c.·'sc~o~~ a ..... -.,'" .;""-.,. ~ .... 
• to \If .... ... e,J .... • • .'''' \.6 _ ... • ~-" "'. 

the A~inist:::-ative Law J~cge 
offered by pctitione:::-s. ~o:::-

which excl~ded evidence or t.ezti:ony 
does the :::-ec,:-rc. zho· .... co:-o1;. int. '::Iv a:w . .. . 

pet.it.io::.er tr.."lt. e!'!'ort.s at discovery .... ·er~ !":'"\:.st.rated, 0:" t.~t !"or 
~y ot.~er r~~s~~ ev~~e-c~ o~ t.~e ':~S"ce or ~~---es· -~ h-~-'O~~-s .a.. .... ,="0 ...... ....1,,0 •• r: •• .. .. iJ ... oj • ... ...... ,;. ... ¥'-' P'';'" ......... ~. 

could not. be ~r@s.en'tec. • 
• - l'''S or' ............ ' J..... '" ... ~ ...... c:.._ 

1980. Coi=it'tee reli~Q sol~~y ~ ·~h~ ~~$ti=o~y a~~ e~~ioi~s o~ ~~e 
st.att engineer for it.s ~rgu~cnt t.~at. t.~e Co~=i~sion's ado?ted 

The procc~c.i:'lg con:;istcc:. o~ consolic!.a-:.cc. <1~':)licdtio~s for :"a-:.e 1_ 

relie~ !or six syste=s (A.58628 th:"o~~h 580};). Hc~rin~s we:::-e ~lsv 
held. (o~e day eac::') i~ ~iillits. O:::-ovil:c. A:ogels Ca=:? ;;1,.;~te:::-
Cree~ and Sonora, in A~g~st of 1979. 7ne iss~es cont.~stec by 
?et.i'tione!"s relat.e t.o t.he Placer Sys'te~ only. . . 
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~ methodology for ditch system operation and maintenance payroll 
expenses were erroneous, and resulted in an inflated test-year 
estimate. Th~ reasons for our rejection of the staff engineer's 
methodology were exh3ustiv~iy explained in D.92298 (pp. 27 - 30, 
see also ~p. 32 - 37). As ~entioned previously, the original petition 
fo~ ~ehearing ~s denied by D.92645 dated January 21, 1981. 
The Present Petition ' 

The present petition essentially raises the same alleged 
error, and includes: 

1. A declaration, of Lorenzo MOffett and 
t"-'O other persons con~ini%l.Q; certain 
observations of ditch-cleaning 
methods by PG&E crews in ~ne Colfax 
area; 

2. PG&£'s schedules for improvements, 
maintenance, and cleaning (shu't¢ff' 
schedules) of PG&E tor 1972 through 
1981; and 

3. Certain calculations based on the 
above, which, it is contended, refute 
PG&E's testimony and support: the staff 
engineer. 

The petition recites, ~The new evidence referred to in this petition 
refutes the testimony of the [union shop] steward and is based u~n 
xears of o-oservatio-n by residents of the area .. " (Emphasis added.) 

By the petition r S own allegations, the evidence, assmr.ing 
its materiality, ~s available (at least through 1979) to the 
petitioners at the time ,hearings were held in this proceeding. 
Discussion 

The petition shows only tha:t petitioners failed to marshal 
their evidence and present it to the Coremission at the time they 
should have done so - that is, at the hearings.. Their original 
petition for rehearing relied on no other matter beSide the evidence 
of the staff witness, ane. raised no objection to any evidentiary 
rulings. 
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Thus, in addition to the petition·s legal defectiveness, 
it presents us with no valid equitable considerations wnich should 
cause us to take the unusual step of ignoring our own rules and 
exercising our general jurisdiction over our decisions under PU Code 
§ 170e in order to grant the petition. 

'. The Cocnittee should pre?~re to participate in the 
next PG&E rate proceeding for the Placer System. We simply cannot 
relitigate issues in rate proceedings or else we could not process 
the current voluce of new proceedings. 
Findings of Fact 

1. Petitioners were given a full opportunity to present their 
evidence at the hearings in this proceeding in 1979~ 

2. The first petition for rehearing, filed by petitioners 
on November 7, 1980, relied solely on the testimony of the staff 
witness, and raised no objection to any evidentiary rulings. 
Conclusions of La.w e 1. The petition filed by the CoImtittee and certain of its 
members on V~y 12, 19S1 is a second and untimely petition for 
rehearing. 

2. The petition filed on May 12, 1981 presents no good cause 
for us to waive or ignore our own rules and' grant relief under 
PU Code § 170$. 

3. The petition should be denied without prejudice to the 
petitioners to raise the same, or similar, substantive issues in a 
timely manner in any fut;ure rate increase application by PG&E for 
its Placer Water System. 

IT IS ORDERED that: 
1. The "Petition for Rescission and Amendment of Decision", 

filed by Upper Placer Citizens Co~ittee and Lorenzo Ycffett et al.? 
dated V~y 12, 19$1? is denied. 
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2. This denial is without prejudice to petitioners to raise 
the same, or simila~ substantive issues in a timely manner in any 
future rate increase application by Paeific Gas and Electric Company 
for its Placer Water System. 

'. 3. This proeeeding is closed. 
!his order oecomes effeetive ;0 days from today. 
Dated SEP 1 19a1 , at San Franeiseo" California. 


