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Decision a347¢  SEP 1 1981 i LLGjD \]@3&
BEFORE THE PUBLIC UTILITIES COMMISSION OF THL STAT CALIFORNIA

Application of PACIFIC GAS )

ANDhBLECTRIC COMPANg for foolicat 58632

auvthority, among othexr things, plication

to incregée itsgfates and 5 (Petltgon filed May 12, 1981) e
charges for water service

provided by its Placer Water

System.

ORDER DENYING
SECOND PETITION FOR REHEARING

On June %, 1981, Lorenzo Moffett et al., for themselves
and for the Upper Placer Citizens Committee (Committee) petitioned
"for rescission and smendment” of Decisiors (D.) 92798 and 926L5
in this application, stating that we should "rescind”™ these
decisions, "reopen” the proceeding, and "amend”™ the decisions in this
application, filed by Pacific Gas anc Electric Company (PG&Z) for
rate relief for service provided by its Placer Water Systen.

ir. this decision, we deny any relief to the petitioners,
without prejudice To them to raise the same substantive issues in
any future rate increase application for the Placer Water System.
Legal Status of the Petition

PG&E's application was filed in 1979. Hearings were
held that year. D.92298 daved October 8, 1980 dealt with all
substantive issues. Committee filed a petition for rehcaring
on November 7, 1980, c¢laiming that we did not correctly deal
with the issue of allocation of ditch system operation an
maintenance expenses, and certain associated pPayroll issues.
D.9264L5 dated January 21, 1981 denied rehearing on these issues
(altbough it modified D.92298 in other particulars).

How should Committee's present petition be categorized?
The relevant Public Utilities (PU) Code sections and our rules
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A.58632 ALJ/an = *

Uncer

to be a geconc petition

coulc deny it on procedura
However, (anc althouga U

of action in any court Ir

briefly discuss the nist
contentions of thae petitiencrs.
nistorvy of Proceeding

Because no rate
Cozmmission consicered
The record coznsists of 77 ext : : Transcript.
Lo* to the regular hearings, < zeceting
n the Placer System held in

noticed (for=al) pudlic hearing was ael
An additional 12 days of hear;n§ were ! 3 e

Septezber and October of 1979
A review of tne recorc does nol disclose any
the Administrative law Judge which excluded evidence
£fered by petitioners. Nor now
petitioner % eflores a3
any other reason evidence on th
could not be vresented.
In its original petitio
1980, Committee relied solely
stafl engineer for ils

2/ The proceecing consistec of consolidatec applications for rat
reliel for six ,ys exs (A.58628 througn 58632). ings were also
neld (one day each) in willizs, O“ov;;ﬁc. Angels Camp, Sutter
Cree& and So“o.a, in August of 1979. The issues contested by
petitioners relate w0 .5e ?lac- ystem only.
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methodology for diteh system operation and maintenance payroll
expenses were erroneous, and resulted in an inflated test-year
estimate. The reasons for our'rejectién of the staff engineer's
methodology were exhaustively explained in D.92298 (pp. 27 - 20,

see also pp. 32 ~ 37). As mentioned previously, the original petition

for rehearzng was denied by D.926L5 dated January 21, 1981.
The Present Petition

The present petition essentially raises the same alleged
error, and includes:

1. A declaration of lorenze Moffett and
two other persons containing certain
observations of ditch~cleanin

ébl’ax

methods by PG&E crews in tne
areas

PG&E's schedules for 1mprovements,

maintenance, and clean;n% (shutoff
schedules) of PG&E for 1972 through
1981; and :

Certain calculations based on the
above, which, it is contended, refute

PG&Z's testimony and support the staff
engineer.

The petition recites, "The new evidence referred to in this petition
refutes the testimony of the [union shop] steward and is based upon
years of observation by residents of the area.”" (Emphasis added.)

By the petition's own 3allegations, the evidence, assuming
its materiality, was available (at least through 1979) to the

petitioners at the time. hear;ngs were held in this proceeding.
Discussion ‘

The petition shows only that petitioners failed to marshal
their evidence and present it to the Commission at the time they
should have done so -—— that is, at the hearings. Their original
petition for rehearing relied on no other matter beside the evidence

of the staff witness, and raised no objection to any evidentiary
rulings.
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Thus, in addition to the petition's legal defectiverzess,
it presents us with no valid equitadle considerations which should
cause us to take the unusual step of ignoring our own rules and
exercising our general jurisdiction over our decisionsunder PU Code
§ 1708 in order to grant the petition.

- The Cormittee should prepasre to participete in the
next PG&E rate proceeding for the Placer System. We simply cannot
relitigate issues in rate proceedings or else we could not process
the current voluxe of new proceedings.
Findings of Fact

1. Petitioners were given a full opportunity to present their
evidence at the hearings in this proceeding in 1979.

2. The first petition for rehearing, filed by petitioners
on November 7, 1980, relied solely on the testimony of the staff

witness, and raised no objection to any evideatiary rulings.
Conclusions of lLaw

1. The petition filed by the Committee and certain of its
members on May 12, 1981 is a second and untimely petition for
rehearing.

2. The petition filed on May 12, 1981 presents no good cause

for us to waive or ignore our own rules and grant relief under
PU Code § 1708.

3. The petition should be denied without prejudice to the
petitioners to raise the same, or similar, substantive issues in a
timely manner in any future rate increase application by PG&E for
its Placer Water Systen.

IT IS ORDERED that:

1. The "Petition for Rescission and Amendment of Decision”,
filed by Upper Placer Citizens Committee and Lorenzo Moffett et 2l.,
dated May 12, 1981, is denied.
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2. This denial is without prejudice to petitioners to raise
the same, or similay substantive issues in a timely manner in any
future rate increase application by Pacific Gas and Electric Company
for its Placer Water Systen.
-~ 3. This proceeding is closed.
This order becomes effective 30 days from today.
Dated SEP 1 1981 , at San Franciseco, California.
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