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~ \.J'L: G \£J U .;\~!..r\:.' 
BEFORE THE PUBLIC UTILI~IES COMMISSION OF THE S~TE or CALIFO~~ 
-

In the Matter of the Applic~tion ) 
of the CITY OF SAN CLEMENTE to ) 
abolish an existi~q pedestrian ) 
underpass and, in place thereof, ) 
to construct a pedestrian at-qrade ) 
crossing over the right-of-way of ) 
t.."'le Atchison, Topeka, and Santa Fe ) 
Railway Co=p~~y. ) 

----------------------------) 

Application 55451 
(Petition for Modifieation 

filed October 27, 1980) 

ORDER MODIFYrNG DECISIONS 91859 ~" 92226 

By Decision (D.) 91859 (1980), as modified by D.92226 
(1980), the City of San Clemente (San Clemente) was authorized, 
aIlonq other things, to construct a protected public peclestrian 
and licited access vehicular at~ade crossing of the single traek 
main line of The Atchison, Topeka and Sa.."'l.ta Fc Railway Company 
(Santa Fe) about 245 feet~northwesterly of the s~~ Clemente pier. 

On October 27, 1980 San Clemente filed a petition for 
modification of D.91S59. It seeks to have the authorized a't-;-rade 
c:rossinq relocated fro::t about 245 feet to alx>ut 100 feet north
westerly of the pier. 

San Clemente explains that early in 1980 the c,ity govern
cent went through a very substantial change and ~t no dialogue 
or transition discussions took place between the outqoinq ~qe
ment sta!'f and the new departtlent heads. The new city manac;er was 
not briefed on this application or on a pending decision 
(J).91859) • 
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An oceanfront park was completed on or about SepteQber 15, 
1980 where the grade crossing authorized by D.91859 was xo be 

l~ated. At that point the contour of the ground in the new park 
was elevated about l8 feet above the railroad track. It now 
would be necessary for San Clemente to bisect the park with a 
substantial excavation cut to comply with D.9l859. The proposed 
relocation point about 100 feet northwesterly 0: the pier would 
be where the contour of the park is alcost level with the rail
road track. San Cle~ente points out, among other things, that 
the proposed new location would a:ford about 145 feet additional 
visibility along the track to the northwest. 

On November 10, 1980 Santa Fe filed a reply to San 
Cleoente's petition for modification of D.9l8S9. On July 10, 1981 
Santa Fe filed a further reply. Santa Fe states that engineering 
plans for the new location have been reviewed and are acceptable 
to it. S~~ta Fe appended a substitute agreement executed by San 

Clemente containing terms and conditions, including plans, relative 
to the proposed crossing to replace the agreement appended to 
Exhibit 48. The ne~ agreement prOVides, acong other thinqs, that 
San Clemente will pay Santa Fe in advance the entire cost of co~
struction of the erossinq c$t~~ted at $1~S,900. 

Santa Fe has no objection to modification of D.91859 and 
D.92226 authorizing construction of the combination public pedes
trian and limited access vehicular at-grade crossinq at the new 
location proposed by San Clemente, provided that the Comcission 
makes the authorization subject to the terms and conditions 
imposed by those decisions. 
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Since San Clemente and Santa Fe are in agreement concerning 
construction of the protected public pedestrian and limited access 
vehicular at-graQ.e crossing at the proposed new location ~ a public 
hearing is not necessary and the Order should be effective today. 

Therefore. IT IS ORDERED that D.9185~ and D.92226 are 
modi-f·ied 4S follows: 

1. Findings of Fact 34, 48, and 61 are modified to read: 
34. PUblic convenience and necessity require that 

applicant be authorized to construct a protectee 
public pedestrian and lioited access vehicular 
at-qrade crossing approximately 100 feet north
westerly of the City pier, in accordance with 
the Coemission's general orQ.ers, substantially 
as proposed in the aqre~ent attached to Santa 
Fets further reply, filed July 10, 1981, to 
San Clemente's petition for modification o! 
D.91859, filed October 27, 1980. 

48. The only firm proposals on this recorQ. to 
chanq~ crossing facilities at or near the 
pier entrance and to per.oanently close the 
lifeguard crossing a.~d the hole-in-the-fence 
at-grade crossing are the City's two alter
native grade crossing proposals in Exhibits 
3 and 4, as modified on the record, the 
overcrossin~ proposal in Exhibits 52, 53, 
54, a.."'ld 5S, and the Santa Fe grade crossing 
proposal attached to Exhibit 48 (incorporatin; 
the Caltrans desiqn), which was adopted ~y 
the City. The grade crossin; proposal attachee 
to Exhibit 48 was superseded by the agreement 
attached to Santa Fe's further reply, filed 
July 10, 1981, to San Clemente's pe~ition for 
modification 0: D.91S59, filed October 27, 1980. 
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61. Applic~t stipulated with Santa Fe th~t the 
Commission may issue its oreer authorizing 
construction and maintenance of the described 
private crossing (which private crossing is 
an in~egral p~r~ of the eo~oina~ion at-grace 
crossing) only upon the e~~ressed conei~ion 
that be~ore work may oegin, ~p?lic~n~ ~ust 
first ¢xccu~c the aqree~ent in the form 
attached to Santa Fc's further re?ly, filed 
July 10, 1981, to San Clemcntc'$ p¢tition 
for modi!ication 0: D.91S59# filed October 
27, 1980, with eo~ts re~st~~tec at ~he 
level prevailing at the ti~c 0: execution; 
and !urtncr th~t any order authorizing con
struction and maintenance 0: the crossin; 
be conditioned on execution 0: the agree
ment within 13 ~on~~~ following its issuance, 
otherwise the order to be of no further 
force and effect. 

2. O=dcrinq ParOlqra?hs 1, lo!, Olnc lS Olrc modified to =c~d: 

1. The City of San Clemente (San Clemente) is 
authorized to construct a combination public 
pedestrian and limited access vehicular at
grade crossing over the Santa Fe right-~f-w~y 
approximately 100 feet northwest of the Ciey 
pier in accordance with the Coccission's 
general orders, substantially as shown by 
the plan attached to Santa Fe's reply, filed 
July 10, 1981, to San Clemente t s petition fo~ 
modification of D.91S59, filed October 27 
1980, and subject to the conditions specified. 
The crossin~ is to be identified as 2-204.7. 

14. Before work may begin on the authorized com
bination at-grade crOSSing, San Clemente 
must first execute the private crOSSing 
agreement in the form attached to Santa 
Fe's reply, filed July 10, 1981. to San 
Clemente's petiton for modific~tion of 
D.91859, filed October 27. 1980, with CO$ts 
reese~ted at the level prevailing at the 
time of execution. 
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15. The authorization to construct a cotibination 
at-qrade crossing is conditioned on execution 
by San Clemente of the private crossinq aqree
mcnt attached to Santa Fe's reply, filed July 
10, 1981, to San Clemente's petition for modi
fication of D.91SS9, filed October 27, 1980, 
within 18 months after the effective date 0: 
this order. 

3. In all other respects D.9l8S9 and D.92226 shall remain in 
full force and effect. 

This order is effective today. 
Dated ,Sf? 1 5 1981 


