Decision 93631 9CT 20 1981

BEFORE TEE PUBLIC UTILITIZS COMMISSION OF THE
SONITROL SECURITY, INC.,

Complainant,
v.

TYE PACIFIC TELETHONE AND
TZLZGRATH COMPANY, a
corporation,

Case 10916
(Filed Octover 10, 1980)

Defendant.
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Linda Hendrix McPharlin and Charles T. C.
(oapton, Attoraeys at Law, for Sonitrol
Security, Inec., complainmant.

Margzaret de3. Brown, Attorney at Law, for The
Pacizic Telephome and Telegrapn Company,

cdefendant.
Willard A. Dodge, Jr., for the Commission staff.

ORDER MODIFYING DECISICN 93263

On July 7, 1981, this Coumissicn isswed Decision (D.)93268,
aa iaterim oxrder based om a moticm by complainant, Sonitrol Security,
Inc. (Sonitrol). Somitrol, a private alarm business, now seeks to
nodify that decision.

Between the issuance of D.93268 and the £ilinz of Somitrol's
petition for modificatiom on September 17, 1981, seven days of
hearing were held in this complaint. During that time, Somitrol
completed its direct showing and defendant, The Pacific Telepnome
and Telegrzaph Company {(Pacific), presented two o its four witnesses .
testifying in response =o Sounitrol's showing. Additiomal days of
hearing will commence on QOctober 19, 1981, in San Frameisco.
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Ordering Paragzapa 1 of D.93268 states:

"l. The Pacific Telephone and Telegraph
Company shall (1) take no steps to
increase the decibel loss on any curzentl
existing cizecuits provided to Seomnitrol
Security, Inc. (Sonitrol) in Sonitrol's
alarm business; (2) when Sonitrol dealexs
order new 3001 circuits, engineer those
circuits not to exceed a 16 d3 loss, and
refrain from taking any steps to add
decibel loss to any new circuits which
have a decibel loss less than -16 43, but
rather to leave the circuits with the
anmount of decidel loss that they have when
installed, with the atfenuator adjusted to
zero, and (3) repair Somitzol circuits iz
a danner that maiantains their dB levels,
+ L dB, wnich existed wken the cireuits
were installed and dces not iaerease
the dB loss from those levels."

Sonitrol asserts that based on the record completed as of

the £iling date of its petition and its need Zor interim relilef,
subparagrapks (2) and (3) of Orderinmg Paragragh 1 must be wmodified.
Sonitrol proposes to substitute the following langmage waich would
requize Pacifie to

"(2) instalil new circuits ordered by Somitrol
dealers at a decibel loss of -10 or better,
and

"(3) repair Somnitrol cixcuits in a manmer
that maintains a &8 loss level at -10 or
better."

Senitrol also requests that two new ordering paragrapas
be added "to reflect conduct whick Pacific has agreed with Semitwol
it will follow pending the PUC's fimal decision in this case.'
According to Sonitrol, those paragraphs should state:

"Pacific shall not install orn any existing
Sonitrol circuits, nor om any new circuits
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: .

supplied to Somitrol, any equipment which
would suppress the transmission of audio
or voice on those cixcuits.

"Pacifiec snall take no steps to alter
current practice with Sonitrol dealers
with respect to the allocation and billing
of circuits. Specifically, Zor those
Sonitrol dealers who are cuxrerntly supplied
or billed for 1009 circuits, Pacific will
continue to supply or bill for such
circuits."”

Because of an alleged "imminent danger of irreparable harz to
Sonitrol and its thousands of customers in Califomia,'" Sonitrol
also asked the Commission to act on its petition by September 22,
1981, prior to any regularly scheduled Conoission conference.

On September 21, 1981, Pacific responded to Somitrol's
petition opposing the proposed modifications of D.93268. Seomitrol
subsequently filed a reply on September 28, 1981.

Discussion

Granting Sonitrol's petitionm would not, as alleged by
Pacific, "'give Sonmitrol everythirg it requests in the complaiat"
prior to a finmal decision iIn this case or Pacific’s opportunity
to fully rebut Somitrol's testimony. {(Emphasis added.) A
modification of D.93268 would be temporary irm nature and, based
on Sonitrol's petition, would not address every area of relief
sought by the complaint.

The petition, like Sonitrol's first request for interim
relief, does, however, focus on an issue which ILs central o this
controversy. In D.93268 we defined that issve as "whether Pacific's
tariffs permit it to provide Sonitrol with voice-grade (3001)
channels which experience a decibel loss of no more than -10 dB at a
frequency of 1000 Hertz."

It is apparently Pacific's position, refined through
several days of hearing, that the 3001 circuit is desigmed in
accordance with its technical manual to a decibel loss of -16 &B.
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Pacific interprets its tariffs as incorporating this technical
xmanual by referemce. Somitrol's witmesses, on the other hand, have
testified rhat not only have they received 3001 cizcuitrs ia the past
with no wore than a ~-10 dB loss, but that the Sonitwol equipment
which is uniforaly manvifactured for natlionwide distribution camnot
effectively operate with a decibel loss of more than -1C. The
Tecent petition and responding papers highlizht the contenticusness
of both parties with respect to this issue.

We agree with Pacific that no "emergency' has been demon-
strated that would require a zesolution of this petition prior to a
regularly scheduled Commission conference. The Zacts which have been
elicited during hearing and subjected to cross-examination, which do
not include many of the statements countained In the affidavit attached
to Sonitrol's petition, point to only a few instances In which the
decibel loss on a Sonitrol circult has been greater than -10 &B and
has not been reduced by Pacific. ‘

We do recognize, however, the serious damage which caz occuxr
if only cme Sonitrol circuit becomes inoperable -- an undetected
break-in and potential loss at a customer's premises. In D.93268 it
was our aim to maintain the existing service levels being provided by
Pacific to Sonitrol dealers without prejudging the issues in this
case or giving either party an advantage during the pendency of this-
proceeding. The facts before us at that time dictated ouxr order in
D.93268. It was our belief that Ordering Paragraph 1 would permit
Sonitrol to serve its existing customexs and comtinue to expand its
markets. With respect to this latter goal, we provided, essentially,
that new 3001 circuits would be allowed "to £all where they may.”
Under this orxder, Pacific, in turn, would not be required to take aay
ovext action which it might consider a violation of its tariffs.

Statements made by Pacifiec both during heaxring and in
response to Sonitrol's petition now indicate, however, that ounly
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some 3001 circuits "£all" anywhere. In arguing that the suggested
nodifications relating to 3001 circuits would bve difficult and
costly to implexment om an inmterim basis, Pacific states:

"When 3001l cizeuits go through the formal
cesign process, they are supposed to de
designed at a Loss level of -164¢3. . . .
Because most of Sonitrol's 3001 circuits
are relatively shozrt local ('inmtradistrict')
loops that do not usually go :h:cugh the
desizn process, they generally fall, when
installed, at -10 d3 or better. Recentl
Sonitrol has been oxrdering more and more
longer and/oxr intexdistrict circuits that
go through the formal cdesign process. . . .
For Pacific To change its whole design
process now £or one customer om an iateriz
basis (with the possibility of further
change whken the Commission issves its firnal
decision) would be costly and difficul:z.”

Pacifiic contends that due process requires that it De
. given the opportunity to complete its case before D.93268 is modified.
It seems unlikely, howevexr, that any witness produced by Pacific in
the final days of hearing could refute the record, as of September 17,
1981, on two facts:

1. The decibel loss on the telephone
circuits connecting a customer's
premises and Sonitrol's monitoring
station xust be no greater than
-10 dB for Seomitzol's ecuipment,
as presently =manufactured, to
operate as advertised.

2. Voice-grade (3001) circuits have been
provided to Sonitxel in the past which
experience a decibel loss no greater

! than -10 dB, apparently when used Zox
‘ either intradistrict or interdistricet
commumications.

Even Pacific's witnesses acknowledged that while new ¢ircuicss
\ are provided to Sonitrol in other parxts of the country
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under varying tariff offer-ings, these tariffs had onme taing in
compon: The decibel loss for that circult would be no greatex
than -10 &3B.

We believe that it is appropriate at this time to make the
modifications to subparagraphs (2) and (3) of Ordering Paragraph 1
of D.93268 as requested by Sonitrol. There does not appeaxr to de a
serious enough emergency to require resolution of Somitxel's petition
priox to a regulawly scheduled conference. A modification is
required, however, to emsure that sexvice to existing and future
Sonitrol customers will not be diminished while this matter is being
resolved. The language proposed by Sonitrol dasically achieves this
end. Subparagraph (2), as modified, however, snould specify 3001
circuits and the repairs addressed in the modification to sub-
paragrapa (3) should apply to all cireuits.

We emphbasize that this order, like D.93268, is only a2z
interim oxder designed to preserve the status quo of the parties
vending £inal resolution of this complaint. Uniike D.93268, however,
this order which will supexwsede D.93268 will remain in effect foxr a2
limited time period in part to ensure that there will be no delay in
submitting this matter. Although this Commission acknowledges the
need for intexim relief, its primary responsibility and goal is to
ensure that the appropriate factual and legal conclusions, based
on a complete record, are made as soon as possible.

The additionmal oxderinmg paragraphs requested by Sonitrol
are unnecessary. Sonitrol and Pacific indicate that these paragraphs
have been the subject of an agreement between the two parties. No
further action by this Commission is required. Any relief granted
by this Commission priox To the submission of this complaint should
be restricted to matters upon which the parties cannot agree and for
which an interim solution is required. )
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inally, we do not believe that it is appropriate or
necessary to this wmodification to comment om other arguments or
statements made by the parties, iacluding Pacific's plans for a
new tariff filing. Such analysis m2y lead to a prezature Judzment
on issces which have not beez fully explored or o*esented at hearing
or in briefs.
Findings of Fact

1. Modification of D.93268 is required to better preserve
the status quo during the pendency of this complaint.

2. The language proposed by Sonizzol with respect to sub-
paragraphs (2) and (3) of Ordering Paragraph L of D. 93268 will
basically achieve this end.

3. 3Because an agreement has been reached between Pacific and
Sonitrol relating to the equipment on and billing of 1009 cirxcuits,
0o ordering paragraphs embodying that agreement are required.
Conclusions of Law

1. Subparagrapns (2) and (3) of Ordering Paragrapk 1 of
D.93268 should be modified.

2. Because immediate a2ction is required, the order should be
zade effective today. The oxder should wemain Ia effect for 60 days.

IT IS ORDERZD that:

1. COrdering Paragraph 1 of D,93268 is modified as follows:
"The Pacific Telephone and Telegraph Company shall (1) take no steps
to increase the decibel loss on any currently existing circuits
provided to Sonitrol Secuxity, Ime. (Somitrol) in Somitwol's alarm
business; (2) install new 3001 cixcuits ordered by Sonitrol dealers
at a decibel loss of -10 or better; and (3) repair all Somitrol
circuits in a manner that maintains a dB loss level of -10 or better."”
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2. Ordering Paragraph 1, as mod;:;ed snall be iz effect
foxr 60 days.
This oxder is eifective today.

Dazed OCT 701981
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