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BEFt)?..E THE PUEtZ: U:IL!!IES eO!aaSS!OX OF 7HE -. 

B01":~E CHANCE e:E, INCCR?O?.J.TED, 
a California corpora~ion, 

) 
) 

Co=.plainant., 

vs .. 

Defer..=.ant. .. 

\ 
) 
\ 
I 
) 

~ 
) 

~ 
) 

Case 1098$ 
(Filed ~~y 22, 1981) 

----------------------------) 
Conr<=ld "'!alker, Attorney at Law, for 

~:l.."le Cn.:lnce Cie, I.."'lcorporated, 
co::pla iM:rt. .. 

?..o~Ar 1'. Do ..... -nes, A.ttorney at. !..dw, for 
rAe }Jci~~c Telephone and Telegraph 
Co=.pany, defendant .. 

Eu n E. If.c!·p:,.us, Attorney at La .... :, for 
reo? e o. ~a iforni~, intervenor. 

OPINION - .... ---- ........... 
Tnis is a complaint. by Bo~"'le Ch?nce Cie, Incorporated 

(30~~e Chance) ag~inst. T~e Pacific Telephone an~ Tele~ap~ Co=.pany 
CPTs.:!). Tne complaint see~s an order req~irir:g PT&T t.o ~ransrer 
certain telephone nur.bers to B9nne Chance and restore service to 
those nur.bers. Tne district attorney 0: San Dieso County (District. 
Attorney) appeared as an intervenor in the proceeding .. 

A d~ly noticed public hearing ..... ~s held in this matter 
before AdrnL"'listrative Law Judge Donald B. Jarvis i~ Sa: Diego on 
July 10, 1981. It ~~s s~b~it~ed subject to the filing of tra~script 
which ~~s received on August 12, 1981. 

The !ollo~~g £indings of fac~ s~rize the evidence 
provided at the hearing: 
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Findi~gs of Fae~ 
1. A~ all times herein ~en~ioned Lo~~ie Ballard (~llard), 

~so=.known as "B.B.", "''as the subscriber for PT&T telephone 
service for ~he following ousinesses a~ the indicated locations 
with the specified telephone nur.bers: 

C/J·:EO !v:ODELS 
ATF.ENA rr.CDELS 

B G. J JAlxITORIAL SERVICES 
~t 4494-30th Street 
Ca1irorni~, Pacific 
(714) 565-4067 
(ilL.) 29~-9250 
(ill.) 560-9778 
(ilL.) 28L-7171 
(714) 281.-3579 

~ncl 5?69 Diane Avenue, San Diego, 
Telephone N~bers: 

(ill..) 284-;$8; 
(711.) 281.-6770 
(ill.) 284-736-5, 
(71l.o.) 284-7J.J.2 
(714) 284-8257 

2. Ballare has been arrested on at le9st 19 occasions for 
pros~itution-rela~ed activity for which she has had several con- . 
vic~ions. On July 27, 19i7 t· Ballard was arrested i::l San Diego on 
a ~~rran~ charging a violation of Penal Code § 315 (running a 
bawdy house). She_ plea.ded guilty to violating Penal COde § 4.15.3 
(disturbing the peace). Ballard was arrested on ~~rch 9, 1980 for 
vio1atL~g Penal Code § 647(0) (soliciting prostitution). She was 
released und.er Penal Cod.e § 849(b) .. On June 27~ 1980, Ballard .....a.S 

arrested ~nd charged ~'l:th violating the follo"':ing Penal Code §§: 

266(h) (p~pin6)' 266(i) (p~ndering)y' 315 (~~~~~S 0 CO~~1 ~o~se), 

316 (ru~~ing a disorderly house), and 647(b) (soliciting prostitution). 
!he record does not indicate the dis?Osition of these charges .. 

3. On Se:ptcmbe:- 1., 11, 19, and November 26, 1980, ar.d It.arcn 26, 
1981 undercover officers of the City of San Diego Police Dep~rt~ent 
rented hotel or motel rooms ~nd ca.lle~ Cameo Ycde1s (Ca~eo) 
reouesting thot a :::oc.el be sent to the rOO::l. &.ch time s r:odel 
~~s dispatched to the roo:. On t~~ occasions the wo~n cocleled ~ 
bathing suit and/or lingerie and then solicited an act of prostitution. 
On four occ~sions the woman solicited an act of prostitution ~~tnout 
any mocieling • 
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~. On September 74. 1980. Suzie ~ys. € female San Diego 
reserve police officer, acting in an undercover cG!pacity,- ir.!iltrCltec. 
Ba1rE':rd' s operations. F..ays fei~ed an eye problem a::.d wore a petch 
so she would not have to ~ake customer calls. Hays worked in the 
Cameo office where she handled telephone calls. Her instructions 
included that she ~~s never to a:o.swcr the phone saying it was a 
modeling agency ana she could tell callers that the models accepted 
"tips. " The number of one of the telephones was in the name of 
B « J ~~intenance and Janitorial Service. Hays ~~s paid for her 
services by a check dra~~ on the accou:t of B & J ~~intenance and 
Janitorial Service. 

5. On December 15. 1980, San Diego Police Officer R. M. Harris 
was called to the Nite Lite Inn. Tne motel security officer, 
Robert J. Le\\-ando", .. ski reported overhearing a sol ici ta tion for 
prostitution in Roo~ 130. The o~ficers contacted the occupant~ 
of Room 130, who were identi~ied as Ignacio Ojeda a::.d Patricia 
Frost. Frost had been sent to the room by Cameo (565-4067), and 
was overheard to accept Ojeda's offer of $30 and his ~~tch in 
exchange for a sex act. 

6. On April 2. 1981 there ~~s a meeting of Cameo's e~ploy€es 
~~ich ~~s infiltrClted by Officer ~ys, who wore a transmitter. T.~~ 

conversation at the meeting \\~S trans::ittec. to other ?Olice officers 
"'mo recorded it. Frost \\~s one of the perso::.s present at the 
meeting. Tne meeting included a discussion of using the technique 
of purporting to sell clothes as the basis for charging for 
prostitution. Police officers raided the meeting ancl arrested 
Ballard and 17 others on charges of prostitution-related activity. 
Frost was one of the persons arrested • 
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7. L~ A~ri1 1981, Frost nego~ia~eci ~~~h Ballard for the 
purcpase of Ballard's business. Fros~ caused the creatio.~ o~ Bonne 
Chance as the vehicle for r.aking the p'1l:'chase. 

Bonne Chance i"iled artl.cles of incorporation .... ~th ~he 
Secretary of State on April 23, 1981. On April 30, 1981 Bonne Chance 
and Ballard. entered into an "Agreement of Sale of Business."' Tne 
agreement provided in part that: 

"'2. Seller [Ballard] does hereby sell, convey, 
transfer, assign and deliver unto B~yer 
[Bonne Chance;, and Buyer a;reez to p~rchase 
fro:. Se::'ler, all of th.e roll0· ... ~ng asset.s: 

"(a) All right, title anci i::::.erest Seller 
has in ce~ain :odeling a~encies, to ~~t, 
CA!eO Y-ODELS, ATHENA X.:ODE!.S, BAGDAF.D 
STu~rOS, SAEA?~ DANCERS ~~~ CHERI'S CLASSY 
X.~ODELS. 

"(b) All right, title 8.nC interest or 
Seller in the follo~ing telephone 
nur.bers: 292-9250, 565-4067, 284-6770, 
and 28J...-71.42, all of the aforesaid 
telephone nu=bers being in the 714 area 
code.. .... ,. 

At the hearing, Frost d.id not ~~ow tAe address where 
Bonne Chance conducts operations. 

8. Daing th.e lat'ter part of April 1981, Frost re~uested 
that PT&T s~persede telephone ~~ber 565-4067 from Ballard to Bo~.:le 

Chance. A ·simD.:'ar~req'O.es't was made, on ~...ay4, 1981 for liu.cibers· 
292-9250, 284-6770, and 284-7442. PT&T did not act on these requests 
prior to It.ay 15, 1981 and ha::: not acted on thee since then. 

9. On May 15, 1981, Judge Bruce T. Iredale. Judge of the 
MuniCipal Court, Sa.n Diego J~dicial Dis'tric~ issued a '''Findir.g of 
Probable Cause" which found that 'there was probable cause ~o oe1ieve 
that the telephone nur.bers listed in FL~ding 1 were "being used as 
an ins'trtll:lenta.lity to violate and assist i.~ the violation of the 
penal la .... 'S of the State of California, and 'the character of the 

. 'acts is such. that, absent immediate and S'\l!l'.Cary. action in the 
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premises, significan~ dangers ~o ~he public health, safe~y or 
welfare ~~l result. H ~~diately thereafter, ~he San Diego 
Chi~ of Police, unaer Decision 71797, ~ransmi~ted ~o PT&T 
a request ~o discontinue service at the cited telephone numbers 
along ,,'itt a copy of the Finding of Prooaole Cause. In accordance 
with the request and Finding o~ Probable Cause, PT&T discontinued 
service to the cited telephon.e number~ on Zl.ay 15, 1981. 

10. Bonne Cr~nce is presently conducting the business or 
Cameo, using the telephone number (714) 280-3000, which is not 
the subject matter of this proceedin6_ 

11. Bonne Chance claims that the ousin~ss of Cameo is 
that of sendL~g r.odels to clients' homes, hotel or motel rooms 
to r.odel s~~ear for the purpose of selling the ~~mwear. 
~eo lists its telephone numbers in the ye:low p?ges of ?T&T's 
cu..""'rent San Diego direc~or"l under thE> heading of ''1~ ssage tt. 

12. Prior ~o the transfer of the Cameo business fror. 
Ballard to Bo~~e ~nance, Carr.eo advertised in S~~g, which is ~ 
ne~~paper that contains advertisements for ~~nging couples and 
sex for sale in various ~r~ers oriented to RiverSide, San Diego, 
and Los Angele~ Cou..~ties '" After Bo!l.'1e Chance a c~ired. Cameo 
it eon~inued ~~'1ir.g $ub$ta~tially similar ads in S~~g. 

13_ :rost ~~s a~~~e th~t Ca~co was being used !o~ soliCiting 
pros~itution when she caused the for~~tion of Bonne Chance and 
acquired Cameo fro~ Bal1ard~ 

14. Tne ~odus operandi of Ca:eo under Bo~~e Chnnce is 
substantially similar to that u."lCer Bal.:i.ard. 

15. On July S, 1981 a San Diego ~dercover police officer 
rented a motel roo~ and called 280-3000, the current n~ber for 
Cameo which ~~s listed in Cameo's ad in S~~ng, and re~~ested a 
model. A model ~~s dispatched. ~~€ officer paid a :odeling fee 
of SiO and the model briefly modeled one ~~suit. She engaged in 
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sexually provocative actio~s. She asked the officer if he ~~nted 
to buy s~~msuits. He incuired if he would be getting ~anything 
else-.'" She responded that "legally" that ~'aS all he ",:ould get. 
She quoted a price of $162 for the ~imsuit$. The officer peid 
the amou.~t, where~pon the ~odel removed the s~~suit she was 
wearing, continued the sexually provocative conduct. lay do~~ nude 
on the bed and offered herself for an act of prostitution. She 
~as then arrested. 
Material Issues 

The material issues presented in this proceeding are: 
(1) Did PT&T act unreasonably in denying supersedure and reconnection 
of the telephone service here involved? (2) Assucing PT&T did not 
a.ct unreasonably, do the facts adduced at the hearing ~'arra,nt an 
order directing supersedure and reconnection1 
Discussion 

A.. Interim Rel ief 
The co~plaint requested interim relief prior to hearing. 

The Co~issionts rules and general rules of pleading require that 
complaints set forth facts sufficient to constitute a cause of 
action. (Rule 10, CCP § L..25 .10.) The ,co:nplaint is brief and 
contains ~any conclusory allegations. It did not contain a copy 
of the Finding of Probable Caus~ and. supporting ?ffida\"it. The 
beneficial o\\-nershi? of Bonl"le Chance ~'a s not set forth.. Interi:: 
relief prior to hearing ~s not granted because the cor-plaint did 
not state sufficient facts to cause such relief to be given. 
However, a hearing ~~s expeditiously c~le~dared on the merits. 
The complaint ~:a$ filed on !.za.y 22, 1981, th.e ans~·er on JU:le 29, 
1981, and the hearing ~~s helQ on July 10, 19$1 • 
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The question of interic restoration of service is 
within the jurisdiction of the Commission. (Goldin v PU~ 

(197,9) 23 C3d 638~) In 'making this determination it is' 
necessary to consider, among other things, the adequacy or the 
affidavit presented to the magistrate. (Goldin at pp.667-69.) 
As indic~ted, ex parte interim relief ~~z not granted because 
of inadequate pleadings. Tne subsequently· developed record 
confirms the validity of the Co~~issionts position. Frost is 
the o~ner of 3o~~e Chance. She is nameci in the affidavit ~s a 
person who solicited an act of prostit~tion while employed by 

ca~eo. This certainly presents a question of fact of wheth~r 
ex parte inter~~ relief would result in the continuing use of 
the telephone nucbers to violate the penal laws of California 
with a significant danger to the public health, safety, or welfare. 

B. PT&T Tariff Rule 17 (c) 
PT&T and District Attorney contend that the complaint 

does not state a cause of action because unaer its tariff Bonne 
Chance has no legal right to supersede to the telephone number 
to which Ballard ~~s the subscriber. They cite Rule 17(C) 
of PT&T~s Tariff PUC - 36-1 in support of this position. The 
section provides that: 

"(C) Changes in Telepho:1e Nw:bers 
The assi~~ent of a nucber to a customer·s 
telephone service ~~ll be made at the 
discretion of the Utility. The customer 
has no proprietary right in the nu=~er, 
and the Utility :tr.ay ::wke such rea.sona.ble 
changes in ~elephone number or central 
office desi~ation as the re~uireoents 
of the serv:z.ce may demand. t .. 

The presiding aciministr~tive law jucige ruled that th~ application 
of Rule 17(C) was subject to a test c~ reasonableness and permitted 
ev~dence on this subject. The rulinG correctly disposed of this 
issue. (Viviano v PT&T (1968) 69. C?UC 158; C::\~splbpm: y ~T&T 
(1972) D.80679 in C.9273.) 

,.. 
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C.. The Merits - . 
The first issue to be resolved in this proceeding is 

whether PT&T acted unreasonably in denyL~g supersedure of the 
telephone nucbers in question, and refusing to reinstitute service. 
We conclude it did not. 

Bonne Chance requested supersedure from one telephone 
nun=ber in late April 1981 c.nd for the remaining ones on May 4, 

1981. PT&T took no action on the request prior to May 15, 1981. 
The service to each of the numbers ~~s in operation during this 
period, but Ball~rd ~~s the subscriber. Tne service to all the 
telephone numbers was discontinued on It.ay 1$, 1981 after PT&T 
received the letter fro~ the San Diego Chief of police together 
~~th the magistrate's Finding of Probable Cause and the sup?Ort~g 
affidavit. PT&T· s subseouent refusal to su~ersede ~nd recon.."lect . . 
the telephone·.numbers in controversy to Bonne Chance was not 
unreasonable. (Goldin v PUC, supra.) 

The re~a~g issue is whether, after hearing, the 
Coc=ission should order su?ersedure and reconnect ion. 

Tne evidence is overwhel~g that while owned by Ballardy 

Caceo ~~s conducting a business of prostitution under the guise of 
a modelillg service. Frost \\'as e.n er::ployee of Ballard who was 

a~~re o~ and ~rtici?ated in that operation. She atte~ded a 
strategy sessio~ which for~ulateci a ~odus operandi to conceal the 
nature of the bUSiness. Frost was well a"f."are of the natt:re. ot. 1;he 
business when she caused Bo~e C:~nce to be incorporated to purchase 
it. Subsequent operations of Bonne Chance corrobor8te this . . ~. 

knowledge. Bonne ~ce claims to be a model~ng:bus~~ess but 
li~ts itself ~the yellow pages under' ~~ssage". ~Any goodwill 
which may have been transferred .from Ballard to Bonne Chance 
relates to an illegal activity. 

..... 
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"The general rule is that ••• a eont.r~ct against public 
policy or age.inst. the mandate of a stetute, may no'C be ~-d.e the 
fou.~ation of any ac'tion~ either in l~w or in cqui-ey. (:::1 re Grocrne,. 
94 Cal 69 [29 P 487J: Chateau v Single,. 114 Cal 91 [4; ? 1015, 
;5 ko.S~.Rep. 63,. 33 L.R.A. 750J; r~ore v MDore,. 130 Cal 110 [6~ 

P 294, 80A..V..5t..Rep. 78.)" (Hoo'Oer v Barra.~ti (1947) 81 CA. 2d. 570, 
574; Bradlev v Dohertv (1973) 30 CA 3d 991, ce~. denied 414 US 878; 
Dunn v Stege~~nn (1909) 10 CA 38.) Under the £acts of this ease, 
ordering the requested supersedure and reconnection would result 
in the furtherance o~ i11eg3l com=ercizl act.ivity. (Goldin v PUC, 
supra, at p?_ 655-56 .. ) The authorities previously cit.ed and. pu'olic 
policy mandate that w_e .. d.o not take such action. (Lee On v Long (1951) 
37 C 2d 499r 502; Sokol v PUC (1966) 65 C 2d 247, 256.) 
Conclusions oi' La ..... • 

1. The telephones ~~th the numbers enu:erated in Finding 1 
were used during the period September 4., 1980 to !I~y 15, 1981, 
d.irectly and ind.irectly, to assist in the viola:tion of the 
California la~~ against prostitution. 

2. C~~eo conciucts a business of ?rostitution u.~der the 
guise of a modeling agency_ Tne change in o~~ership from Ballard 
to Bo~e Chance did not change the nature or the business. 

3. PT&T actec in accordance with law ~~en it ciisco~~ect~ci 
service ~o the telephone ~ur.oers set forth in Finding 1 u.~der the 
Finding of Probable Cause issued by the judge of the 1t.unicipal 
Court. 

4_ PT&T did ~ot act unreasonably in ref~sine to supersede 
the telephone nu=bers set forth in Finding 1 from Ballard to 
Bonne Cha~ce and to reinstitute service at these nu:bers. 

5. Since Bonne Chance is engaged in illegal activities it 
would be contrary to law for the Co~ssion to order the telephone 
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nucoe:::-s se-: i'o:::--:h i:'l ?i:'ldi~g 1 Su?~:::-::cdec :'ro7.. 3all<!:::-d t.o 30::~e 

Chance and se:::-vice reconnect-ec at. t.hes~ ~u~oerz_ 
_ 6. No :::-elie:' should be g:::-e~-:eci Benne Chance in t.hiz 
-' ~. pro cec"" l.ns. 

o R D E R - - - ... -

This oree:::- beco=;es ei'i'cct.i ve 30 da:.,.s £:::-0-::' toc.~::. 

Dated 
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