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93673 ,NOV3 1981 Decision _____ _ 

BEFORE THE, Ptl'BLIC 1JTILITIESCCHaSSIONOF THE STATE ,OF 'CALIFORNIA 

Application of Bianca Gambi for ) 
authority to Ca> transfer the ) 
~art1lerah1p of Jeanne Gaabi ) 
(deceased) to B1ancaGamb1" ) 
(b) transfer the partnership ) 
of Peter G&labi to, B1aD.ca Gailb1. ) 
(c) authority to increase the ) 
water rates to a more equitable ~ 
a.oUllt.. ) 

OP'INION -'- -.~ ..... --' 
St&teaent of Facta 

'Application 60462 
(Filed:'April 14" 19'81) 

Early this. century one Guglielmo' Gamb:L (Cuglielao)" 
owned .. substantial tract of land south of Willow Creek ,on the 
western bank of the "trinity River south of where-it 1.& fed~by, 
China Creek. Biaected by a road today morn asU~S. Highway 299', 
the area, mown as China nat., was largelY'in orchard.s dedicated 
to the growth of peaches.. GuglleJ.aao. held, the water rights' to 
the two apriDga which fed, ChiDa Creek, and: these:waterswereuaed 

tc> irrigate hi. orchards.. In those day.' the. ap~f.ng8 produced "a 

-1u1m". of about 300,000 salloaa per, d.&y. M, the aid-century 
approached. the elder Gaab1 transferred: much, of hi. property ,in 
the Ch1n& n;..ea area to bi. two sons. ~ Kario and', Peter .. ' 

In 1952.. Mario, j o1D84 by' hi. brotber Peter.. aDd, 

Peter r. vife J'eazme. subd1vided, a portion of the elder Ga1lb1' s 

uncia to create a 22-lot aubdivision mown locally .s"the 
Gallbi Subd1v1aiOl1. The aubd:l.v1aloa lie8 eaat of, B1gl:atay 299, 
between the road and the baDka of the "lr,1n1ty River. Today 

there are 16 res1dent:lal bu11dillsaiu the subdiviaion. 
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The De&rest public utility vater aystem,vaalocated '. 
approx1aately 35- aile. 6May. In order to supply',water to-the 
Dew aubdivision, as vell as to a resort' area,reataurao.t" and:, 
cabi.n area owned' by the fatAil.,!' to:, the ',' west' of" the road" , 

Kar~<>, Peter, and Jeanne formed a partnership to do busineas 
aa WillOW' Creek Water Works, (the utility), usingaa a ' 
vater source the two aprings feeding China Creek. It was 
arranged to. draw this water from. China Creek by means of & 

concrete diversion dam to. the west on federal land in the 
Six 1t:1vers National Forest, aDd to divert it down a,l,OOO:-foot 
long wooden flume eo & retnforced concrete storage reservoIr 
on Gaabi property. From the 43,. OOO-galion reservoir, th~ 
vater flows by sravity through a se1:'ies: of 4-,. 3-, and 2~1neh 
distribution .. ina to the subd'iv1s.iou, and' resort areas--:' 
The tranaa1aai01l and distribution aya.tem involves. approxiutely 

4,100 feet of pipe • 
By Dec1.I~11 (D.) 4119'3 dated:. Kay 27. 19'52'1t1 

Application (A.) 33176, after public' beariitg at Gambit. Resort, 
the partnerahip of Mario, Peter, and: Jeanne was granted a 
certificate of public convenience and neces.ity t~ operate a 
public utility water ayate.a to distribute aDel· sell waterwith:tn 
the aru. deacribed.. The ratea authorized'· to· be . charged:, are· aet: 
forth 111 Appead1x A' attached .. , they, have not been changed:' since, .. 

.. ' I . 

1952. 

" ,I "' 

",'. 

!/ lbe re.taurant later vaa owned by'Peter Gatlb1' while the 
3l-unit trailer park and l4-cabin resort were. owned: by 
Mario I. rife.. In add1tlon~ at time of dedication of the 
ayateato pUblic aervice, all vater in exceaa of that actually 
requ1:red by the subdivision w.s reserved by Hario-.',Peter,. and, 
Jeanne for their own uses, Inelud'ing: irrigation of' the'!r 
orchards • 
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A# time went on the fam1ly"declded:, to' realign' their, 
<, '. 

holdinga ~ cd accordingly, OD. Noyeaber S, 1960,. a. part of that ' 
adj uatlDent ~ Peter aDd J'eaDDe .old: their intereat in the' utility 
for $10 to Mario and Hario'. wife Bianca,.' while reaerYiDgfor 
their bus1neaa t he., cd' any future build1D&a, t~y m18ht', develop·, 
a water supply at a flat, rate of $2:.. The applicable' period' was 
Dot apec1fied.1l The bill of .ale v •• notarued.' However, this 
Co..u •• loD. wu Dot ac1.n.aed· of th1a c:anafer unt'U receipt of the 

instant application. While be lived, Karie> operated· the utility. 
On Karch 9, 1976- Mario died,. aurv1vedby his widow,. 

Bianca 0&.,1. Tbe J'udpeut of FiDa1 l)1atr1but1o~' of Har1~' a. ' 
estate, OD. waiver of account1Dg UDder the will ,vaa approved 
by the Superior Co\lX't of Humboldt County on May 17 , 1977'. 

Wb11e the utility va. not 11UI8di or listed in that distribution,. 
the rul property upon which the utility ia-10CAted: w.. ~elucled 
for diatribution totbe wldow-, Bianca,aa.' Item,15-,1f and:, ": ' 

1.1 Peter and' B1&nca continue to: uae a portion of,~ the' excea. 
water for 1rrisation of thelr:orchards.Je&DDe Gambi . 
dlea, in the early 1960' a, cd her estate devolved .upon one 
Sue Albrecht (the fiAa1 accounting and, di.atributiou'of 
J'earme '. .state beiDg approved by the Superior Court of 
HWIboldt County OIl May 29:, 1963). We are not lnforlled: if 
today Sue us.. Any of the exceaa water. 

1,/ the item v.s deacribed, .a that real property 'lea ted :in: 
. "Marlo 0-,1,. an tmNrried un by ci.~d ~t~d februarY ~6", 

1947,. .a to an 'unclivided, intereat; aDd, MariO. Qaaabf. and, 
Biaaca Gazlb1, husband and wife a8 joint tenants, by deed 
dated October 6-, 1960 from. Peter Gabi and· Jeame Gambit 
husbaDd and wife I recorded, Hovelliber 14', 1960 in Book 610 
of Official Record., pAge 470, .a Recorder.'. File No. 18394, 
.s to the resaainiDg \1Dd1v1ded intereat. ft· 

Excepted were portiou previously cOilyeyed, to F.' J'., Bernardi' 
(1926.) ~d Arthur L l'oDkin aDd' wife' (1969) • 
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a standard residuary. clause named beras the'd:tatr1butee of 
any other property not specifically 1tem.12:ed.For a period· 
followiug Mario f a death, Peter managed: the ut11ity-,but· more 
recently Bianca baa appointed· Walter and· Frances' Janney, . 
residents of the subdivision, as ID&D&gera of the .yatea. 

In January 1978,.follow1ng an inspection of the\ 
utility facilities by the Humboldt County Health Department, 
that agelley, aoting the lack of any treatment to't:he vater 
delivered by the utility, listed 10 requirements that would· 
bave to, be met before the utility would· be in compliance with 

Califoruia and federal laws and· regulations. Tbeserequ1rements 
included automatic continuous chloriDatiOt'1,_ filtration, repaira 
and acreeu1Dg of the atorage area, and institution of regular' 
bacteriological testing, record' keepiDg,and·reporta. the utility 
estimates compliance would coat $20,000. 

By thi. applieatioa. Bianca seeks an· ex parte 
order of this eo.a1aaion autboriztag transfer of the utility 
operatiDg authority to her a. the aole OWDer. 

In addition, abe pointa out that· the' rates in effect 
for the water delivered by this ut111~ have rem&iaed uachaDged 
aace 1952. AllegiDg that the owners of the utility have 
realized no return on their inv •• tment for' uny years; 'abe aales 
that an. equitable return be approved; by authorizing: an increase 

,\." 

:l.D the ,ratea tc> the chargea _de by &Ilotber aystea today operati:Dg 
~ '. 

,~ . -" ' 

. " ,. . .... : ..... , .... 
.... : .. ' 
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nearby, the Willow Creek Co-mity Services District. Contraatillg' 
tbe current rates of the tvo adjacentay.teu,!l abe a.klrel:l:ef. ' 

Since her husband'. death in 197&, Bianca baa sold 
subscantul parcels of laDd adjacent to the utility' a uci11t:[es, 
includlng a 1977 Grant Deed ule to Ralph Bollancl·of· thetra11er 
camp and cabin properties vest ofB1gbway 299". However~ sbe· 
bas carefully reserved nonexclusive- vater line and maintenance 
lane eaBeMDt. in these aa1es, and the· fl.-eand'. reservoir. 

facilities of the utility reaa1n in: her exclusive posa.ssion. 
(See Appcdix B;' Map of the are •• ) 
Discusslon 

Before we addresa the requeat.being: II&deby~:B1at\ca' 
Gamb1 in this app11cation, we .ust firat aettle the 1asues 
raised as a consequence of the purported tranafer of'the intereats 
held by Peter aDd Jeanne to Kar10 &nd~ BiaDca 1n 1960 .. ' 

In 1952 the partaerah1p, authorued· by thi. eoc.iaa1on 
to operate the utility waa co.priaed: of three individuals, 
Hario ca.1, h1a brother Peter Cub1" and:· Peter'. wife Je&mle 
Caul. The amwa.1 reports on f11e with this coia1 •• 1011 dating 

!!! CotIp~1aon of monthly .charges: 
Willow Creek· CotDmlty 

Service Diatr1ct· . 
Willow: creek .' 
Vater ;Worka: . 

. ' . 

Meter ChArie $9:.00 . Meter Cbarae' .'. ...:. $2 ... 25-:' . 
!Ju!nt1ty·Cbtrae . 

:rirat 400cu.ft.: 
(per 100' cu.ft.) 9-.00 
401 .' ~ 2'.000 . cu..fe. .50 

2.001 - 10.000,' cu.ft. .40' 
10.000 aDd'· over cu,":£t., .20 

. ' Q!4Dtity:CbtEae,; .' ..... 
. Firat:~<~i:::'OOP .. ::c~·.f~;,; . 
, .. ' (per .. , OO:cu'.ft:.}. 
Next; .' :2000'.cu;.,!t·., .' .. .. .... ,..' 

.' Next ·3:.000;;cu:~ft,.>. ' 

. lfeXe,~,OOO'.'Cul;,;£t:.: ..... '. 
Over l~~OOO.::·cu;1t:~· 

I'" ' 
" ". ", 

, '~'." 

,.' 

'2:;..25··'."· . 
<-.1.5-' . 
.10·· '. 
.075, 

''''OS .. :' .. ' 
• 'I', .,' ' 

,'1' 
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back to- the 1950' •• bow- that the liated: aaaeea of,the'utility 
were l1adted' to iteas of operating. prope~ including a reservoir. 
diatribution mains,. and a few metera. The utility owned: no 
rul estate, and the operating property Was loeated: on. land' 

.eparately owned,. but jOintly held by the- three parmers .. 
DntU 1960 land· .ale. 1n the subdivision had· been few. and,the 

utility bad· not prospered.. In 1960,. 'Peter'and .JUDDe. Gambl, 
by a deed recorded November 14,. 1960 in. Book 610' of the-

BwIboldt County Official Recorda,. page 470, a .. Recorder 'e- . 
File No. 18394. deeded. their undivided· . intereat' in tbepartlcw.ar 
tract of land· upon which the operatlq property vaa located' to 

Mario· and hia wife Bianca. Concurrently, Peter and' .JeaDDe' a180' 

aold their intere.t in the utility for $10 to Karl0·and: Btanca. 
Thereafter, Karl0 aeparately held- an undlv1ded intereat, and 
Mario and Bianca, as joint tecants, held· the remaining undivided 
interest. But this transfer of tbe utility' a operating. J)roperty' 

and authority"a ... de without referenee to,. or' approval.of this., 
Co-.1sa1on. 

Then, a. now, Public Utilities. (PU) Code II 851 and 
853, aa relevant here, reapectively provided:: 

Section 8S1: "No public utility •••• ball ae1l. 
leas.e, ••• {gn,. mortgage, or otherwise dispose 
of or encumber the 'whole or any part of 1t.~ •• 
line, plant ~ a}f.t .. , or other property necessary 
or uaeful in the perforaance of it. duties to 
the public, or atry franchise or permit or any 
right tbereUDder, ••• v1thoue firse baYing aecared 
fro. the com.i.aion an order authorizing it 80 
to do. Every auch .ale, leaae, asaignment·, 
IIOrtgage, dispoaition, encumbrance, merger, or 
CODaolidation. .. de other than in accordancerith 
the order of the coani •• ioD. au~borJ.Zl.n,g 1t 1.· 
void. ..." 
:S.etioll 853: ,.... The cOlDi •• 1on "'1 ·froa. t:1lle 
to tLil! ••• exempt aDY public utility: fro. the pro­
vi.lena of Sectlona 8S1 •• • if· it finds that the' . 
applicatlon thereof rith respect to such; publie 
utillty ••• 1a Dot DeC ••• UY in the public 1ntereat .. ft 
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ADDual reports on file with thi8 CoaIIIl1.aion for the' 
,.ears i..ed1ately precediDg 1960 ahow five subdivision customers ~ 
and aalea to theae cuatocaers requ1r1Dg. use of the above ... listed 
operating properties. Wben coupled, with the certifte.tion 
granted. in 1952 by D.47193, this c:onc:1WJ1v.l~deQ'lOD8tr.te8 
that the operations conatituted public utility wateraerYice. 
In the ord1Dary aituation, any purported transfer of public 
utility operating property useful in the performance of·' the 
utility' a duties. to the publie, and of ita operating authority 
witbout prior autbor1z4ation fro .. the CoaIIl1sS1o~, would'be void' 
under I 851. But under I 853, when the public, interest 80-
requires, the eoc.i88ion bas discretion to exempt a transfer 
which woald- otbexwiae be void unc:ler- I 851. 

In the 1Datallt situation it was :[n the public· intereat 
that the transfer be exempted.. Intraf8l1ly difference~ in --

1960 .. de a diviaion of their numerous jointly owned, a •• ets­
deairable.. C~.a1on recorda alao ahow that Mario- provided 
the day-to-day operatiooal gu1dance, and: was the individual 
.oat u"iliar with the facilities... Accordingly,. the tWo brothers 
bad deter.1Ded upon a div1aioll, of the a •• et. aDd; bad~ agreed- 'that 
Mario and hi. wife Bianca were jointly to bave' the util:[~~~/ -, 

The sale price of $10 for the utility does not enter: our 
conaideration a. the Comm1a.iondoea not uauallyconcern 
itaelf with the price paid for operating rights, unles8 
the price paid', would wuken the ab:l.lity of the purchaser 
to reader adequate service to tbe general public Cbmerican 
Tr,nsit, Inc. (1970) 70 CPUC 576-). 

,", . /' 

- . 
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The public' s intereat v.a beat served by baving' ownerahip' 
subject to as few divergent intereata as posaible. In: ' 
addition~ it doe. not appear that any beDef:Lt tc> the ut:Ll:tty~:s 

cuatOlllera could flow- from an exerciae of the proviaiouot;. 
f 8S1. Consequently, we conclude that it would be in the' 
public inter.at to exempt the 1960 traufer from·, tbeprovia:Lona 
of f 851 to the extent necessary to valid4te the, transfer to. 
Mario .Dd BlaDe. of Peter and' Jeanne'. interest,. 

F1Dally, ve turn to the reqaeata directly rai.ed· 
by the want appliCAtion. Firat, there, 1a the reqaeatfor 
an ex parte order authorizing the transfer of Hario~'. several 
interesta 1n the utili~ to Bianca to confirm hera. 
aolely in control of the utility. Here we are confronted· with. 
PU Code f 854 added by the Legislature iD 19'71, it reads: 

"854. No per.OIl or corporation, whether or Dot 
organized UDder the lawa of thia State, aball, 
after the effective date of thia: section,' , 
acquire or c~trol either directly or indirectly 
.y public utility organ1z:ed~ and doing busineas 
iD thia State without first aecuring authorizaticm 
to do ao frca the cc.d.a.lon. Any auch aequlaltion 
or control Without aueh prior authoriZAtion shall 
be void and of no effect. No- public utility 
or&an1zed aDd do= bua1D.e.s UDder the' lava of, 
thIa State sball aId: or abet any violation of this 
Hction. l

• , 

The _aning 1& perfeetly clear. It vas added, to' ensure 

that DO acqu1aitioa. or transfer can' be effected without' this 
CoaIIiasial. 'a firat baviDg opportmd.ty to cODslder whether, the.' 
acquiaition or tr&DSfer would, be COD&:l.at~t v!th; .aDd pro.ote, 
the public 1aterut.. But equally clear I! the fact that ita. 
prov1aloaa eaDDot be applied literally· to aequiaitioa.a through 
iDheritaDc:e. A. certificate . of, public cOllven1ence' aDd •.. nece.aity 
to operate. public utll:Lty :La • r:Lght that baa. value'.· 

• .... • _ " ••• _ .. ""' ....... _ ... _ ..... • • ... ••• • ... ,.. " _, 'f " ' I ... ,,' ••••• ,9 ....... _ ... ~ 

It has sUfficient 1D~ent ex1atenc:e· to be _de' the", ,~ .. . _ .. , .... - -" .. - .. . . '. , 
," . 
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aubject of a bequeat in caae of· death. ''But ,tbe,eatateof . . . , . . , 

4n heir veats in the heir at thet1me of, the testator'. 'death 

(~obate. Code I 300). It would: be 1IIIpoa.ibla,fortbe, eoads.ion 
to ccmaider i:ft advance the bequest clauses. 1D each certificate 
holder's v1l1 setting up. a potential bequest of an intereat ' 
in a public utility. or predict the circuastancea, which II1ght 
exist at the ti_ of the testator' a deAth. In an unusual­
a1tuatloll. the beneficiary might,.at the time of testator' .. 
death. hold- other Coaa1aalon au.thority or interest creat1Dg , 

overlapping or coDflictiDg. authorities :inimi cal to the public 
1Dtereat. NoDetbelea., the rights of inheritance and:teata­

mentary dispoSition are .tatutory and subject' to legi.lative 
control, and the Legislature, in exercis1l\g lta pleOAry' ,power, 
baa adopted, ... Icb... governing the deacentof property 111 this, 
State as set forth in the Probate Code. M ve' aee :Lt,. abaent 
evidence that &fly given devolution results in or crutesa, ,­
situation iDcoaaiatent with or adverae' to tbe public: inter.at" 
om:' role abould- be a ministerial one 1n passing to' and, afford1ng 
the beneficiary aubatantially the same rights and,privilege .. 
aa were held by the predecessor. Should> the aucc •• aor' a­
intereat appur to the Co ia.ioD iracOIlIutent with or prove 
advera. to the public intereat, thia Coram1aaion alwaya C&11, 

&fter notic. &Dd- hearing. caDCel, revoke, or' auspend, the 
1aher1ted :lDtere.t. Of cour... It is always necessary that & 

beneficiary aake appl1c:atlon to this Collll1aalon to ,obtaiD. 
authorization. 

Here" tbe issue of B1a.nca ~s acqu:ta1tion'o,f ,. 
sole· control is DOW befor.' .us. M, • . conaeqaeftCe :'0£. the '197t 

", .' 

...... " , 

. , . ., 
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decree of distribution :1ncODDectioa..w1th probate of Mario'. ' 
nll, Bianca bas aucceeded to all of her dec:eaaedhuabandt• 
i~er.ats in the utility, and thia,when .dded~ to. ber.·previoualy 
confir.ed earlier intereat, pea her the aole legal··' title . to, 
the utility. There:La DO 1ndicatiOD that the trana£er 11'1 any 
vay would be 1ncou.:l.atent with or adverse to the public 
intereat.. She baa aince 1976- continued operation of the 
utility and proposes to continue the operation. She baa a, 
local cuato.ar lI&1'lager. Glventheae circ\B&tances. itappe.ara 
that thia 1a & .. ttar in which a public bearing ontbe ldn1a­
terial tranafer is UDDece.aary. 

Accord1l\gly, that part of the appl:l:cation:perta1n1ng 
to the traufer of Hario' a interest in the authority' to' operate' 
to Bianca should be' granted .. ' 

Bowever, the application tbereaftergoea on further 
to requeat authorization for a general rate increaae'to the 
existing utility rates to. bring. thea tneG parity-with a~·8et 
of rates alleged to be in effect' in the', serv1c~ territory of, 
the adjacent public vaterdiatr1ct. But ,bowever Mritor1oua 
a rate 1ncreaae a1ght be, the application as' aubm1tted:u1n 
tJaat reaard fatally deficient. It eontaw'nobalance sheet 
or income atat_nt. There:La no eat1ll&te. of tbelncreaae in " 

, ' ,., 

gro.. revenuea which would result were the requested; ,. rate 
increaae to be Feted. There i. no current description of 
the utilityt a property or equlp.ent. There 1a DO- atateMllt' 
of origiDal cost or statement oftbe deprec1ation r.a.rve· 
which aight be applicable. There i. 'DO operating, ratio­
information·1n the application,' nor t. there .. :'rate of ' 
return ..... ry Oil the c!eprec1ated:,rate ba •• ','for. auy t.ae, .. year 
peri.od. There apparently 'baa been DO notie.to:- the:, cuata.era 

" ""., 
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&Dd county of the propoaed iDcreaae ,nor bilstberebeen' the. 

requiaite pablic.ation of thepropoaed:1Dcreaaein-a newapaper 
of generAl circulation. 

PU Code I 454 provide'. that tlopu1>licutll1'ty 
may raiae ~y rate except 'upon a showing before the 
Co..usiou aDd a fiDd1D.g by the Cn-f •• ion that such lucrease 

i8 justified. Without the aforementioned information,. we 
cannot .. lee a detendnation. Therefore, until' there 1. 'c~liance 
with tbe provisions of our Rules of Practice aDd Procedure ,il 
and a plan :La aubmitted settiDg forth in detail the stepa.: the 
utility propose. to t&ke to meet the requirements of the Health 
DepartMnt, we caanot proceed with consideration of that portion 
of the inatant .application pertaining to rate relief.. this 
latter portion of the application austbe diaadaaed~ without 
prej udlce .11 .:. .... . . . .... : : ." '. ' .. 

il 

, " ,I,. 

j" ~. j 

Apart frexa the general requirement.: for. all applications' 
&5 at&ted in Rules 2 to 8 and· 15 to:; 17 of' our Rule. of 
Practice cd Procedure, Article 6. (Rules 23 and' 24) 
Applications for Authority to Increase Rates, sets forth 
the require8etlta in detaU. It is auggested' that aVP-li-
cant contact the Hyc!raulic Branch of the Conn! aaion a 
11t1lities Diviaion fC?r a~alstance in' filing, eltherby advice 
letter or formal application for-- rate relief. 

11 There 1a aome indication that applicant lDIly be cODSidering 
8ale of the utUity. Con.&1der1nf the probable costs whlch 
would be involved 10 MetiDg baa th requirements, appllcant 
lli.ght be well-adviaed to explore some dlsposition of·the 
utility to· the adjacent vater distrlct .a .a·solutlon. 

'. ',' 

, " 

-.,' , 
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Find1:aga of Fact: 
1. By D.47193 dated Hay 27, 19'52.1n A.33176, the 

partnership of Kario, Peter, and .Junne Gam! wa," authorized 

by this CoaDiaaion to operate a public utility' water system­

known as the Willow Creek Water Worka in the Gambl Subdivision 
area south of Willow Creek in Humboldt County. 

2. From. 1952 to 1960 the Willow creek Water Works 
provided public utility water service to the Gambl Subdivision 
residents, operating. UDder the superviaion of Mario. 

3. In 1960 Peter and, .Jeanne .old theirpartnerah1p 
intereat in the Willow Creek Water Wora to. KariG me! Hario' .. 

wife Bunca, but d~ld not obtain authorization of the· CoaD1 •• 1on 
prior to the purported tr&118fer. 

4. It was in the public interest to have Mario and Bianca 
.'. " ,. . 

11'1 1960 beCOIle the sole owner&:· of the: ,Willow, Creek WaterWorks. 
5. During the pe:~iod· .feer 1960, the Willow Creek Water 

Worka deli~ered,_ter for, campenaation to· the public in' :,. 
. '" • ,. I. 

the Gallbi Subdiv1aion and such service waa not ,. to- stockholders 
or lIe1Ibera of a mutual, nor va. it surplus, or aD. accOllllllOdAtlon 
service to ne1sbbora. 

6·. In 1976-, upon Mario' sdeath, hi. atere.tain. the 
Willow Creek Water Works devolved· by operation of law' . 
upon hi. wife Bianca, le&viDg ber the sole ower of the utility. 

7. Since Kario·. death, Bianca baa continuously-operated· 
the utility, ualDg the aervice. of Peter Gambi, aDC!: IDOre . '. 
recently, those of a local cuatc.er, to- provide day-t~day' 

. . . 
operatioaal require.enta. 

8. Fro. 1976- until the instant app11c:ation,B1ancadie!, 
Dot ,a.ek Coaaia.ion authorization to tr&D8fer· the, :lntereat. of' 
the 'deceased Hario ,to herself so' &8 to- leave her' the, auth~ 
rized holder of the sol. intere.t. 

.. ", 
.... ,," .' 
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9. There .~. to-be no rUBen of public interest' 
not to grant CoaIa1aa1on authorizaelon for a luu1a.terial· 
transfer of the interests of the deceased~Hario to.BiaDCA to 
accord with the probate distribution. the tranafe~.eryes 

to quiee the ownership- and control. in the distributee,. who 
DOW holda the sole legal intereat in the utility. 

10. Insofar •• the application aeeks authority to~ 
increase rate.» it utterly fails to cOIIIp-ly with· the:>RUlea· of 

• It"~ 

Practice and· Procedure. 
Conclusions of Law 

1. The purported transfer 'in 1960 by- Peter. and': 'Jeanne 
Gambl of their interest in the Willow Creek Water Works to 
Mario and Bianca, unless exempted .a provided' for UDder 
PU Code I 8Sl, would· be yoid'· under I 851 of tbae code.' 

2. It would be in the public interest to exempt the 
1960 tranafer from the provisions of I 851 .a provided for 

UDder I 853. Accordingly, the 1960 transfer should be exempted. 
3. 'lbe vater aervices provided· for cODSiderationafter' 

1960 to- the cuatomera of Willow Creek Water Worka in ,the Gambl 

Subdivision. were public utility aervices which subject' the 
utility to the COD.tiuued jur1ad:f.ctioa., c011trol, and 'regulation 
of tb1a Co.-ission. 

4. A CoadsaloD. author1z&tioD. to own, operate, or 
control a public utUity sufficiently parta1ces of the Dature 

of a property right a. to aake it capable of be:tDgthe subJect 
of • bequest in case of death of the holder. 

S. Abaent evidence that aDy given devolution ari.ing 
out of probate resulta in or create8- • poaition or,.ltution. 
1.Dc:ooaiatent nth or advuae to the public· 11lter •• t ~ tblt·· . 

-13-· 
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Co.ad .. ion r a role ahould be a ministeriAl oDe of,' upon proper 
application, pasaing to and affording abenefle1&ry aubstantially 
the "me rights a1:ld ,privilegea AS were beld··.by· the predecessor,., 
bolder .. 

. 6-. In the absence of any 1Dd1catlonthat a transfer of., 

the intereata of the deceased Mario to hia diatributee, Bianca, 
would, be inconaiatent with or adverse to- the. pub'lie interest, 

, ~ 

the transfer requeated in the instant aw11caticm. ls' a 
ministerial act &l\d' should be granted. 

7. There:Ls no need for a public hearing of the. transfer 
issues which result 1D aettling sole ownerShip and, control of 
the Willow Creek Water Vora in Bianea. 

3. The requea t for a general rate increase should be 
diamiased, without prej odlce aa be1Dg deficient' .. 

Bianca Gamb1 is placed on notice that only:the ,amount· 
orig1Dally paid to the State for operative r~ghta may be use,d' 
iD. rate fixing. The State lI&y' grant any ntlDber of ,r1g~t8 and-' 
MY cancel or .od1fy the IIODOpoly feature of the.erighta' at any, 
tilDe. 

ORDER 
----~-

IT IS ORDERED thAt: 

1. The tranafer of their .btereat 1ntbe WillawCreek 
Water Wora 1n 1960 fro. Peter and .TeaDDe Guabl to Mario Cub! 

(Kario) and JUDC4 Gabi (BUaca)" a.discussed 18 ,exempted: 
frOlll, the prori.8ioDS of PT1 Code 'f 851 UDder~ the-authority , 
of S 853- because it 1& in the public intereat' and', thua 1_, DOt 
void. 

1. Becauae it f.a DOt asa1Dat the publ:l.c intereat, the 

operating authority intereats fomarly held by, the deceaaecl. 
Kario- in the Willow Creek Water Worb are trauferred: to­

appl1C&D.t Bianca, diatributee of the dec~ae(l,Mar1.C).'· aDd 'present 

/. ' 

" , 
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part owner of the utility. UDder the probate diattibution 
of Kario'. eatate. lUving Bunc& •• the .ole holder of the 
certificate of public converd.ence aDd neee •• iey which, 1nlt1ally 

\ 

granted authority. in D.47193. OIl May 27. 19'52. to· operate .. 
public utility ayatea to distribute and ae11 water:Ln and: 
around. the Cambi Subdivision in the vicinity-' of . Willow- ez:eek 
in Buaboldt County. . 

3. The authorization aranted· aball DOt be construed as 
a finding of the value of the rights aNI propertiea, author:Lze~. 

to be transferred .. 
4. Peter Cubi ia relieved of hi. public utility 

obligations 1D coanection with the. utility, .yat~: transferred .. 
.5-. The xequeat for a pIleral. rate iDcr .. a. ia diall1aa.ed· 

without prejuclice. 
This order 'becomes effective 30 days frota today. 
Dated NOV 31981 . • at' San Pranciacc>.: ca11fornia • 

. .... 
r • ... ,. , ." 
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APPENDIX A 

WILLcg CREEXWATERWORKS, 

": 

.. 
Quantity Cba:rge: ' .• ' 

Per,Meter·:' ! 
"Per: "Month' " 

o to 1,000 cu.ft ........................ :~ ••• ~ •••• -, 
Next 2,000 cu.ft •. " per 100 c:u.ft •••••• oo •••• oo .. .. 

Next 3,000 c:u.ft.,per 100 cu.ft .................... . 
Rue 6,000' cu.ft., per 100 cu.ft •• oo .......... : •••• 

Next 12,000 cu.ft., per 100 cu.ft ..... oo .... oo ...... . 

HiD.1II\a Charge: 
For 5/3 x··3/4-1Dch_ter ....................... .; e.:. e' ••. 

FLAT RATES 

Ooe-Uaily residence OIl single lot ••••••••••••••••. 
l'wo faailies reaiding OD s1Dgle lot ••••••••••••••• 
Each additional family OD. a .. ing1e lot •••••••••••• 
Each co .... rcial utabliabment ......................... e 

Irrilated areas, per 1,000 aq· .. ft. • ...................... . 

" $2.2S 
" .1S· 

.10 

..075-

..OS 

$2.ZS·· 
, ",I ' 

:."" 
.. ' .,", , ..... ,. 

(END OF APPENDIX A) 
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