
• 

4 '., ' ., ... 

ALJ/FA/bw. 

.. 93696 DeCl.Sl.on ____ _ 

BEPORE THE PUBLIC tT1'ILITIESCOMMISSIONOFTHE STATE OF CALIPORNIA 

In the Matter of the Application) 
of AKERICAN TRAILS STAGE. LINE, & ) 
TOOR CO., INC~ for a Class B' ) 
charter bus certificate fz:om .) 
home texmina.l~ in~ Anaheim, ca.' ) 

--------------------------), 

Application' 603·20: 
(Piled ·March: '4:~, 1981) 

'. . . 

William N'. McCormick, for applicant. 
R. D. Rierson, Attorney at Law', for 

Greyhound Lines, Inc., protestant. 

OP" I N ION" -.-.-------
American Trails Staqe' Line & Tour Co., Inc.' (applicant),.' 

. . '- . 

a california coxporation, requests a certificate of . public, convenience 

and necesaity under Public Utilities (PtT) Code Seetion 503-71.2 to 

operate as a Class B charter-party· carrier of.passen,gers.'witha:ri: area 

of origin within a 40-mile radius of its home terminal at 1006.East .' 

Oranqefair Lane in the City of Anaheim. Applicant>' propoaes'te>·uaea· 
< ". '. ' " .' 

1964 GMC intercity bus with a 4l-passenger. capacity in'its·op~rations .. 
. '. .', . 

William N. McCormick, applicantts president, has transported·'· passengers. 
by motor vehicle. over public'highways from 19'5to, 19'5l' fo.r ~~~e-ral . 

, • • J •• 

bus lines (i.e., Fun Bus Company, Stardust Tours, ROberts·.Ho.iidaY~ 
'. "'" 

Lines, Ange1town Charters', Tradewinds Charter .. AndytsCharterI.easing,. 

and Robinson Charter Lines), and. has eight y~ars'of' :exl?e'~ience as '~a,' 
trucK owner-operator for Navajo. Freight Lines'. He haS,beenemp'16Yed 
as a vehicle safety and maintenance' supervisor and now ,has.,a, bus 
repair facility used by several bus lines' .. .', . 

", I,"" 
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Applicant's assets of ,$63',90C),1ncludecash $4~200,.: accounts 

receivable $S,lOO, inventory of materials ,and auppl~es $2',600:,. motor 
vehicle equipment $20,000,. shop- equipment $30',000, and, miscellaneous 

assets $2,000. Its liabilities, accounts payable~and'notes 'payable ' 
total $5,. 07S. Applicant prO'jec:t:a annual, operatinqrevenues of 

$133,,200 and operatinq expenses of $60,094.' Applicant has not 

requested. Commission authorization to' issue any of the 100,.000 

shares of common stock' authorized; in' its' articles of,,'incorpora1:ion. 

Applicant must file an application and secure Commissionauthor1';" 

zation prior to issuance of ita common stock. 
Greyhound Lines, Inc. (Greyhound'), operates as, apassenqer 

• • I' • 

stage co:z:poration over a·network of requlu'routesthroughout'the 
State of california, includinq Anaheim,., Greyhound, is: alao, a Class' 

A charter-party carrier of passengers in California" authorized 
to conduct charter operations throughout the state. ,Greyhound's: 

protest alleges that the territory sought by applicant,is'beinq 

adequately served by existing charter~party carriers and, that ,in 

accordance with ptT Code Section 5315.1 the requested. authority 
should. be denied. Greyhound further alleqesthat:, 

1. It is licensed, to operate 1,802 intercity 
buses in California. 

2. It uses substantial numbers of drivers,. 
buses, and. maintenance facilities located 
throughout Cal1fornia,.1ncludinq the Los 
Angeles area, to- meet demands for its 
services. 

3. It relies heavily on revenues from" its 
charter service to support its regular' 
route operations throuqhout California. 

4. It operates many schedules serving 
Anaheim, which connect to- the balance 
of its regular California system. 

S. A substantial portion of its intrastate 
charter revenue is generated within 
applicant· s, proposed: oriqinating' , ser-
vice area. . 
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Hearing 

Greyhouna requestea a public hearing. After notice,. a 

public hearing was held in Los Angeles on May 11,: 19S1' before 
Administrative Law Judge Levander. The matterwa:ss~bmitted 'on 

, . . 

that day subject to receipt of late-filed Exhibits 2'. and: 3 , 
documenting an alleged charter: tour cance'llation .. bYGreYhOund .. 
Exhihits Z and 3 were not received'. Th~ proceediriq' is's.~l:>mitt~ •.. 

Applicant's Testimony 
Fo11owinqis a summary, of .the evidence-presente?/~y, 

applicant's president McCormick: 
1. He drove leased buses owned' by Cl~ss A ' 

and Class B charter-party operators - , 
2. He operated a bus rep:lir .faci1itycerti

fied by the California Highway Patrol. 

3.. He purchased a 41-passenger bus in . 
January 1981 which he uses in providing 
24-hour emergency airport service, 
particularly for transporting peop,le 
between airports when foq in,terrupted 
service at one airport and operations 
were shifted to another airport';:. 

4. He provides a backup bus for commuter 
bus lines. 

S. He leases his bus to other bus lines 
to transport people to ski resorts. 
His bus lease revenues of $10,.000' 
for 6-7 months were' mainly derived 
from trips to skiing areas in.the' 
Mammoth Lakes and China Peak areas. 
His lease rates are $160 for an 
initial five hours of operation and" 
$60 for each. additional hour of 
operation or $1.60 per mile,. which
ever is.greater • 

" .. 
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McCormick admitted to- providinq drivers for leaaed:bUses' 

to transport qroupsto Nevada i.n which 'the carrier possessed no· 
. ,"" ',. , 

authority to- conduct interstate,' operations from the Inte,rsta~e· 

Commerce Commission. He stated that applicant would not transport 
passenqers to,Nevada. : , ",' . 

Following is a summary of the evidence' presented·:byj~obert 
Keech in .support of applicant: 

1. He owns Sierra Ski Service, a skiers 
travel service, and American West 
Group Travel Development, which 
arranqes bus tours. He has been in 
the Ski charter business for 2S years. 

2. In the skiinq season he ehart:ers 
25-40 ski tour buses per weekend. 

3. He used Greyhound as his single 
prime bus supplier until 1968 or 1969 
until a Greyhound representative 
in£ormed him that it wanted to cut 
back on the volume of its ski charter 
business. 

4. Greyhound indicated it was cutting 
back on these charters because Ski 
trips caused severe wear and tear 
on its buses, required extensive 
downtime on buses used for ski ser
vice both before and after ski 
trips, the isolation of ski resorts 
made it virtually impossible to 
provide immediate mechanical aid 
needed to repair disabled buses, 
and because Greyhound was reluctant 
to make major commitments of equip
ment for ski charters which were 
subject to cancellation if there 
was no snow at the ski resorts. 

," .,' 
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s. Since' then, he has souqht out carriers 
willinq t~ provide the well-maintained 
buses he needs for ski, charters and 
which have bllS drivers capable of 
making necessary field ,repairs. 

6. He believes that most bus drivers 
cannot even handle minor bus repairs, 
but that McCormick trains drivers, to 
avoid equipment problems and to take' 
care of the problems if they should 
occur. He would charter McCormick's' 
buses, for ski trips. 

Delays·in Charter Payments by Keech 

By way of impeachment, Greyhouncl questioned Keeeh on' 
which companies he now charters buses from", on his sloW' payment 

.. ',. 

of Dills for bus c:harters from those carriers, and of' his:exten- ' 

sive delay on payinq Greyhouncl for charters i;tprovidedf~r: him,. ," 
. . . . . 

Keech admittecl that he 'had been in arrears with Greyhound'andwith 
.'-, ' 

other carriers but stated that his accounts werenowcurreri.t., 'By 

way of explanation for his delaying payments for Greyhound' charters 
of approximately six months, Keech testified' ,that:, 

1. In December 1967 or 19'68 Greyhound abruptly 
canceled a 17-bus charter to: transport stu-' 
dents from several campuses of the 
University ~f california to a "Winter 
Carnival N at Jackson Hole,Wyoming, one 
day before the departure date. 

2. A Greyhound representative (now employed 
by another carrier) informed him that the 
buses were needed to meet increased demands 
caused by an airlines strike. 

3. He immediately had to- eharter buses' from 
other carriers to. carry out his. obligations. 

4. He did not adequ.ately check out the " 
liability insurance of these other carriers. 

-5-
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s. One of these buses was involved' in' an 
accident and' the carrierS insurance 
company denied its responsibility for 
paying the resultant claims. After 
the ensuinq litiqation p Keech had to 
pay S162,000 in accident claims. 

6. After that sequence of events,. he 
admi tted to slow payment of Greyhound" s 
past-due charter bills •. 

'o." 

Greyhound, in turn, denies canceling the: charters described 

.. 

by' Keech. :tn rebuttal of Keech, Greyhound produced· its office employee •. ' 
A summary' of her testimony ,is as follows: 

1. Greyhound routinely' confirmed charter 
cancellations in writinq. 

2. She would have been aware of a sudden 
charter cancellation as describecl.by 
Keech· but no cancellation was reported:. 
to her.; 

3. Keech was required to, pay for charters . 
in advance due to· his falling behind 
on charter payments. 

Late-filed Exhibit 2 was. reserved for documentation, if. 

any, in Keech' s, files on the cancellation. 
. ,. -

If that documentation was· produced, Greyhound was authorized·. 

to file the documents in its files on the' cancellation~:, 1 ate-filecl; 
'. .. . . ~', 

Exhlbit, 3. As noted above, these exhi'bits were not',received~, 

. ," 'e 

."',c 

. . .~:.'" 

. . .' 

; " 
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Greyhound's Evidence 

, ' 

" 
... " 

Carlos Juarez, Greyhound's Los,Anqeles district-manager, , . " . 

testified that qranting' certification: to aPi>licant would:, adversely . 
affect Greyhound. A summary of his testimony is asfo·llows: 

1. He prepared Exhibit 1, which shows and . 
describes (a> the portion. of Greybound' s· 
passenger stage routes within appli
cant's proposed territory of origin: 
(b) timetables for Los Angeles passen
ger stage operations:- (c) a description 
of Greyhound's 2,010 buses licensed for 
intercity routes in california by type, 
age, eapaci ty,. and average purehase 
price~ Cd) a nationwide map of its 
extra board locations (places drivers 
are available for extra service require
ments,. including a location in Los 
Angeles) and a na~onwide map of its 
qarage and service points~ (e) a list 
of toll-free telephone numbers available 
to permit agents to obtain information 
on Greyhound's charter rates and equip-
ment and to. handle customer service calls: 
(f) a brochure promoting group travel by 
Greyhound charter; and (g) a list of 
charters handled by Greyhound in December 
1980 originating ~thin applicant's proposed 
oriqin area that would be subject to 
diversion. He testified that Greyhound's 
Los -Angeles to San Bernardino route, 
oriqinating wi thin applieant' s proposed' 
area of oriqin, is unprofitable. But he 
did not provide eost information to support 
that conclusion. 

2. Greyhound is promoting group travel by 
furnishing its qroup travel brochure to 
travel agents and to the public in its 
offices· through the activitie$ of a 
specialized reqional office and throu<;h 
yellow page, direct mail, and newspaper 
advertising. Greyhound keeps buses and, 
drivers available at many locations for 
meeting extra service needs, including, 
charter operations • 

. -7-'. 
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3. Greyhound·s dri-.7'ers can perf~:rm. certain 
repairs and can call their 'dispatchers 
for assistance in the, event' o.f 
breakdowns. 

" 

'. 

He admitted that in December 1980 none· o,f ,the 44 busesV: 

chartered within. applicant's proposed' area of' oriqin.:. went to· a ski 

resort and that ,ski areas were open, in December 19'80. 
, ' 

Discussion 

PO' Code Secti~n 537S.1 provides that the· Commission 
• • '. ..0 \.' , ~.: • • I 

"shall not qrant a certificate' to· such ,an. applicant unless it" 
can be shown that the existinq charter-party carrier ,of',pa:Ssengers 

serving the territory is not providing services' which aresatis

factory to the commission and adequate for, the'pub-lic ... ; The 

evidence prese:lt~demonstrates that appii~an.thas frequently 

performed charter services on its own initiative. as: well as on . 

referral from other charter-party carriers· that· opera tewithin. the . 

proposed origin territory. Clearly, had these-referral c~r'iers' 
been able to perform the service with their own. equipment,' rather 

than engage applicant, they would: have done so. Applicant preS(!n:ted 

charter services from the requested. area oforiqin, a~d that it 

and/or McCormiek have taken extra measures, to· ensure' th~reliabili ty' 
"0: operation of buses of other carriers and of applicant"'s: bus 

operating 'under adverse eonai tions 'in remote areas (eo-ld:,climates 
in winter ana hot areas. in swnmer).. 1'hese 'me~su;esinCllJ:de ,pre;" , 

ventive maintenance in ~pplie.Jnt·'s g~ra9:e ~nd 'its trai~ing"of 
drivers to detect potentia. 1 problems beforetrips'o-rto:~e' 

, '. ;, " 

necessary repairs in the field.,· These 'facts. argue c6riV:incing~y 
," '" 

11 Exhibit 1 incorrectly shows-a total of6ibuses; cha.X'tered·:~,The 
revenues from these charters to,taled $;35:,3'82 .. 6,9 .... ' . 

-8-
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for a £indinq that the other carriers currently serving: .the . 

Anaheim area are not able at all. times to', adequately. ae:rv:~the 
public. We note that 'only Greyho'und of, the'compet:in9 ,carri"ers"'
who advertised in the local yellowpa9,e telephone directory~/, 
has protested this application.. This further' sU9,ge'sts.,a need 
for additional charter bus'service in the- area., 

The record is insu:fficient to- clearly det~rnun~ ,whether or not 
Greyhound abruptly canceled the 17 buses claimed te>. have been 

chartered by Keech. Keech's. testimony that Greyhound. p,lazmed , te> 

cut back on its. skiinq charters. c~uld' have ~n relatea,tt> the 
colleetion problems Greyho\lnd was then experiencing with Keeeh ' 

or to- a substantial increase'in Greyhound's billings for chartered 
, ' 

buses. But those issues are not central todete:rmininq; whether 

the Commission should' grant the requested" authorization. 'I1le 
relevant portion of Keech's testimony on certification is that' 
he books many bus charters, particularly durinq the skiing'season,. 
believes that applicant t s garage operations and driver' ,'training" 
better en'sures trouble-free bus operations,. and he wou'ld.use 
applicant's services_ 

Applicant' s larqest revenue source has t>een' for ,charters, , 
to ski areas. McCormick will continue to- supervise applicant·oS 

garage operations and driver traininq for applicant. 

Y We take official noti'ce o£ paqes 484-486 of the November 1980 
yellow paqe telephone directory of The Pacific Telephone and. 
Teleqraph Company CP':&'rl for Orange COl.lnty Central and North 
listings of MBuses-Charter and Rental-. n&'r files copies 'of , 
the yellow page directories it s'Upplies to the public with the ,. 
Commission. Greyhound has 3 of 46 listings in the Orange County 
directory as Greyhound Charter Bus Service.. Greyhound Bus Li.nes,. 
and American Paci£ic Tours Greyhound :&1 Toro·. Applicant is. listed: 
in that; directory. " " 

, .'~ 

-9-



• 

A.60320 ,ALJ/EA 

, ' , 

, ... 

In December 1980" the month in the ',skiing' season- 'Greyhound, 

analyzed, to show possible loss of charter business,. :[ t' diel:' not. , 
charter any trips to ski resorts from, applicant IS· proposed: area' 

, .' '" ' 

of oriqin. Thus, Greybound is, not providing a satisfactory,ser-

vice to meet that need. In aeldition, Keech "s' testimony'indicates, 

his preference for service from applicant rather, than from Greyhounel. 
PU Code Section 5374 requires that, an, applicant establish, 

reasonable fitness and financial responsibility 'before 'an annual' 
certificate may be issued. In, favor ,of, a finding of fitness. is: 

the testimony that applicant earries,adequate liability insurance 
for its. bus and qaraqe operations and that it provides a: superior 
quality of bus maintenance service ,anel driver repair: training, to

provide reliable service to the public. After'weiqhinq:the' 

essential elements surrounding this' request~ we find· that appli-, 
, " 

cant is reasonably fit to' conduct certificated,char,ter-party, 

carrier service. 
The evielence presented by applicant discloses., that :it, 

has been performinq charter operations without any, authority from, 

this Commission, in violation of PU Coele Section 53-71. While 
punitive action will not be taken at this time,. applicant is: placed 

on notice that any futw::e unlawful operations will not. be ,tolerated. 

Any such operations will be severely elealt with. Applicant should 

exercise particular care to ensure that it does not exceed the 

scope of authority granted, whether on charters it initiates or 
those performed on referral from· other carriers.' 

.. 
. '(, 

-10-
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Findings of Fact. 

1. Applicant requests a certificate- of public, convenience' 

and necessity to operate as a Class B charter-party /carrier,o,f, 
passengers from all points within 40 miles, from its terntinal. '" 

located at 1006 East Orange-fair Lane in the City' of Anaheim:. 
2. Existing carriers serving the territory sought 'to be 

served by applicant have frequentiy referredchar:1:er' trlp:s,t~· ,,' 
applicant when they were too,b\,lsy .to perform' the' transportation 

, '" ,,' " .. ,,'" 

themselves. 
r •. ' " . 

".,:" 
i.,"~ ,I": 

3. Applicant ope-rates one bus with a 41-pas'seng~r'capacity: " 
. '. '... '. 

4. Applicant operates a garage approved: fo:ri,servieing:its" 
, ' 

bus and the' buses of' .other carrierS.. 
5. ,Applicant carries insuranc,e for, its bus' and garage 

operations. ~ 

6. Applicant 'has operated a bus in: intrastate commerce~nd 
in interstate commerce. 

7. Applicant does not have authority to operate buses 

outside of California. Applican,t did no·t :seek thi~: ,autho.rity: , 
and it does not propose to operate buses outside': of californi,a 

in the future. 

S. Only one competing carrier serving applicant's proposed, 
area of origin protested the application. ' 

9. The charter carriers presently serving the, territory have ,', 

not provided adequate service· for the pu'blic and',. therefore,. their 
service is not satisfactory to the' Commission .. 

10. Applicant has the necessary experience, ability:,: fitness, 
and financial responsibility to conduct the charter-par'ti'carrier' 

f, .' ' ". 

service set forth in the ensuing order. 
11. It can be seen with certainty that ,there is no,possibility 

that the :activity in question may have- a significant, effect on, 
the environment .. 
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Conclusions of Law ," \,"\, 

1. Public convenience and necessity have been demonstrated 
" , 

and a certificate should be granted. ' 

2. The following order should be effective today since 

there is a demonstrated public need for applicant"'spropo,sed service." 

ORDER - - -.--
IT IS ORDERED that: 

1. A certificate of public con';'enienceand n.e~essity~;, to' 
be renewed each year, is granted :to', applicant, American-rrails' 

Stage Line & Tour Co ... , Inc., authorizing ,it to- operate",as.::a': 

ciass B charter-party carrier of passengers, as definedinPU 

Code Section 5383" from a service a'rea wl,th, a radi~,sof.40'air 
miles from applicant' s home te:rminal atl006East'O~a~gefa,ir , 
Lane in the City of Anaheim • 

2. The Passenger Operations Branch will'issue'the.annu'al 
renewable certificate on. FormPE-695asauthOri.ze'dby',' Re,:O:l~tion 
PE-303, when it receives california Highway Patrol: cJ.earari~es,and' 
evidence of liab£li ty protection in: compliance '~i'th' Gener~'l:'Ord'er'" " 

". • • • • 'c • ',,!, . . 

Series 115. 

, , 

',',:," '"" "" 

" 

.:--:: . 

., 
" ,',', 

t.' • '.~ , ' 

. " 

, "" 

, " 
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3. !n ?rovidinS s~rviee und~r the c~rtificate, applicant 
shall comply with G~n~ral OrdC'rs Series 98 ~nd 115',' ~ndthe 
California Highway Patrol safety rules. 

This order is effective .tocay. 
Dated ~V3' 1981- . , at San Franciseo~, 

" " . 
I,": 

, '. "' 

Cal i fern i a • ..~---.-, .. "-~" ',~ 

..- -.---.-' ~---~ ... . _-....;...---
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