Decision e3765 NOV 13 1981
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STA OF CALIFQRNIA®

Order Inmstituting Rulemaking on )

the Commission's own motion into )

a General Order to implement the )

transportation reregulation OIR 4

pProgram during the transition (Filed December 16, 1980)
period from minimum rates o

carrier-£filed rates.

(Interested Parties are Shown in Appendix A.)

QRiNIQON

Ozder Instituting Rulemaking (OIR) 4 is a proceeding
instituted to determine whether the Commission should promulgate
.ew rules in the form of a General Order (GQ) to govern the

wublishing and filing of tariffs of common carriers and written
contracts of contract carriers, and to specify the nature of the

cost showing required to support rate reductions during the tramsition
period of the Commission's rate reregulation program for highway
carriers.

Attached to OIR 4 is a proposed GO prepared by our
Transportation Division staff. OIR 4 was served on all known
interested parties. The OIR invited comments from interested
parties and provided for responses to such comments. Comments
were received from the parties listed in Appendix 1 to this opinion.
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After review of the comments and responses we conclude that no .
public hearing or oral argument is necessary in OIR 4.

The attached GO 1is merely the embodiment of the
reregulation program developed in prior Commission decisions, as
explained below. The program went Into effect April 30, 1980.
Through workshops, appearances at industry conventions, training
sessions, and informal advice sessilons in person and by telephome,
our staff has fully apprised the general freight industry of the
particulars of the reregulation programr. This process was enhanced
by the publication, last December, of the proposed GO and
more staff workshops. This GO reflects the program in
place and for that reason we conclude no oral argument is necessary.
Background

By Decision (D.) 90663 dated August 17, 1979 in Case
(C.) 5432, Petition 884 et al. and D.90354 dated May 22, 1979,
which was formally superseded by D.91861 dated June 3, 1980 in
C.5433, Oxrder Setting Hearing 244 et al., the Commission
inaugurated a program for the reregulation of the State's
trapsportation industry. Under that program the motor carrier
industry 1is to be converted from a pricing system based on

Commission-established minimum rates to a system of carrier-
filed rates.
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The decisions established a transition period of
indefinite length during which carriers muse f£ile and maintain
rates which are not below the level of the minimum rates in effect
at the time the program was established or the rates of other
carriers, whichever are the lower. Carriers desiring to establish
rates below such levels must furnish justification statements with
their reduced rate £ilings which show that the proposed reduced
rates will be compensatory anéd will meet the needs of commerce.

The reregulation decisions permit Eommon carriers to
adopt as their own the transition tariffs (former minimum rate
tariffs). 1If the common carriers do not adopt the transition
tariffs, they must publish their own tariffs or join in tariffs
issued by rate bureaus.

Contract carriers must file written consracts containing
.ne specific rates and charges to be asszessed, together with
governing rules. Contracts must be made for a specified duration
(not less than one month), must specify the points or areas 'to be
served and the commodities to be transported, and must be signed
by both the shipper and carrier.
Contracts and tariffs containing rate reductions may be
made effective immediately upon £iling, if they contain rates no
lower than the rates of competing carriers or rates in the transition
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tariffs. Contracts containing increases may be made effective
immediately. Other tariff and contract £ilings must be made
effective on 30 days' notice unless specific authority is sought
and granted to £file such rate changes on shorter notice.

The reregulation orders do not specify in detail the
actions necessary to comply with the general provisions outlined
above. Therefore, our Transportation Division recommended that
interim rules are necessary to govern the establishment and £iling
of tariffs and contracts during the zeregulation transition period.
Proposed General Order

The proposed GO contains the following rules:

Rule 1 - Application

Rule ~ Definitions

Rule ~ Exceptions
Rule - Departures

. Rule Dual Operations

Rule Tariff Filings by Commen Cazriers

Rule Ceontract Filings by Contract Carriers

Rule Filing Procedures =~ Carrier Responsibilicy
Rule Rate Justification

Effective Dates of Rate Filings and Public
Notices

Rule 11l ~ Protest and Suspension 0f Rates

Rule 12 - Complaints

Appendix A to the proposed GO sets forth Commission
policy on the proper scope of highway contract carrier opezations.
Appendix B €0 the GO contains rules governing common carrier rate
inCcrease applications. Appendix C sets forth forms o be used in

preparing operational ané cost data in rate reduction justification
statements.,
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Comments of California Department of Industrial Relations

Donald Vial, director of the California Department of
Industrial Relations (DIR), filed comments concerning the data to be,
included in rate reduction justification statements with respect to labor
costs. DIR is charged with the administration of Workers' Compensation

statutes. Vial states that the Workers' Compensation Appeals
Board, a DIR agency, has ruled that awards can be made to truck
drivers injured in the course of their employment, even though
the truck driver was operating as an independent contractor
subbauler, and even though the overlying carxrier did not have a
Workers' Compensation policy insuring the subhauler. In such ¢ases,
Vial points out, the truck driver receives Workers' Compensation
benefits from the Uninsured Employers Fund. Vial asks that
carriers required to file operational and cost data under
Appendix C of the proposed GO be required to include Workers'
‘cmpensation insurance premiums as a business expense for the
overlying (prime) carrier when subhaulers will be used to perform
the transportation service, whether or not the overlying carrier
actually maintains Workers' Compensation coverage or incurs a
cost for such coverage.
In support of this reguest, Vial states as follows:

"Workers compensation coverage is a cost of doing
business for all employers in the State of
California. Coverage is mandatory under the
laws Of the State (Labor Code § 3700). It is true
that independent contractor relationships are not
covered by the Workers' Compensation Act. (Labor
Code § 3353 and § 3357.) However, recent
litigation before both the Workers Compensation
Appeals Board (Board) and before the California
Courts of Appeal indicates that both the Board and the
Courts are not inclined to classify subhaulers as
'independent contractors’'. On the contrary, the
Board has found an 'employment relationship' to
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exist, anéd thus granted a subhauler workers
conpensation benefits, even where the subhauler
owned his own truck and leased the fruck to the
prime contractor in exchange £or a percentage
of the gross receipts. (Market Produce Lines v.
WCAB, (1979) 45 CCC 160; writw cenied February <2,
, 2 Civ. No. 58423; Mission Insurance Company
v. WCAB (1979) 45 CLC 55.; writ cenieg, June 3,

P Civ. No. 57378; hearing denied by Supreme
Court on July 2, 1880.)

"There are basic principles developed under <the
workers compensation law which support these above
cited opinions ané which allow the Courts to look
beyond the terms of a contract between & prime
and subhauler to find that an employment relation-
ship exists. These principles have their basis
in the Workers Compensation statute itself.

"Labor Code § 3357 contains a presumption in favor
of f£inding an employer/employee relationship
whenever any person is 'renderzing service' for

. another. This statute has been interpreted to

place the burden o0f proving the independent contractor
relationship on the individual asserting that
relationship (usually the employer in workers'
compensation litigation).

"While the hurden is on the alleged employer =0 show
the independent contractor relationship, Labor

Code Section 2352 provides a statutory definition
of this relationship, as follows:

'"Independent contractor” means any person
who renders service for a spegified
recompense for a specified result, under
the contrel ©f his principal a5 to the
resylt of DLS wOrIK only and not as to

the means by wnich such resuylt is
accomplished.' (Emphasis adéded.)

"It has been held that the right of the alleged
employer tO control the manner and means of
acecomplishing the result desired is the most
important factor to be considezed in determining
whether the relationship is characterized as
employer~emplovee. (See Empire Star Mines Co.
v. Califernia Emplovers Commission (l946), 28




Cal.2d 33; Tieberg v. Unemployment Insurance Appeals

Board (1970), 4 Cal.3d 943; TrucKk insurance Excrande
V. WCAB (Brown) (writ denied) (137%9), 44 CC .

"Relying on these cases and the factor of 'right of
control' the Board found an employment relationship
between 2 prime and subhauler operating under lease
agreements. These Board de¢cisions have been
consistently upheld by both the courts of appeal and
the California Supreme Court.

"Another principle of workers' compensation law which
encourages coverage for borderline employees such as
subhaulers is found at Labor Code § 3202. This
section mandates the courts to liberally construe all
of the provisions of the Workers Compensation Act o
"extend benefits for the protection of persons
injured in the course of their employment.' Thus
in a case where cthere is evidence of an independent
contractor relationship but also evidence of an
employee/employer relationship, this statute favoring

extension 0f benefits would result in an award rather
. than a denial of benefies.”

California Carriers Associlation (CCA), an orgamization of
dump truck overlying carriers, fileda motion %o strike Visl's
comments for the reason that overlying carrier/subhauler relation-
ships are beyend the scope of this proceeding, having been considered
most recently in D.92632 dated January 21, 1981, in C.10278.

The motion was supported by California Dump Truck Owners Association
(CDTOA) , an organization representing primarily dump truck
subhaulers, and by California Trucking Association (CTA), &

carrier organization representing all classes and types of

carriers. The California Teamsters Public Affairs Council
(Teamsters) opposes the motion.
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We have considered the reasons advanced by Vial in support
of his request, the motion to strike, and the arguments for and -
against that motion. We conclude that the motion should be denied
and the GO should provide that overlyling carrier operational and
cost data in 8 rate reduction justification statement should include
the cost of Workers' Compengation coverage when an independent
contractor subhauler(s) will be used to perform the transportation
sexrvice, even 1f the overlying carrier does not actually maintain
a policy of Workers' Compensation insurance insuxring the independent
contractor subhauler(s). In such cases the cost of Workers'
Compensation insurance premiums will be Iimputed, for the services of
the subhauler(s), into the operational and cost data required to be
filed by an overlying carrier.l/ The cost for Workers' Compensation
coverage shall not be imputed into the operational and cost dats
required to be f£iled by a single truck owner-driver who is directly
engaged by a shipper and who does not engage an independent contractor
subhauler(s) to perform the transportation service.

1/ We stress that the cost of Workers' Compensation coverage
is "imputed". This Commission has no authority to require
that such coverage be maintained. Further, while requiring
that such coverage be "imputed', this Commission expressly and
completely disavows any intention of treating subhaulers as
employees of the prime or overlying carriers. The cost
is '"imputed" solely because, under DIR policy, it is a real
cost of doing business for the overlying carrier.
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The action is consistent with the application of the
prevailing wage program (D.91265 cated January 15, 1981 in OII 52),
wherein the current prevailing wage (as opposed to a carrier's actual
wage costs) is imputed in,  carrier operating cost statements when sub-~
haulers perform all or part of the transportation service or when tle
carrier incurs wage costs of a different level.

By reguiring the imputation of Workers' Compensation
insurance costs in the circumstances described under this heading,
we are not requiring that overlying carriers maintain Workers'®
Compensation insurance. NOr are we, in any way. attempting to
enforce the reguirements or support the actions ©f another state
agency. Our sole purpose is to maintain consistency in our

plication of the prevailing wage concept in determination of
rrier operating costs.
Comments Beyond the Scope of this Proceeding

A number of the changes proposed by the parties are
beyond the scope of the OIR. Examples of the suggested changes
falling in this category include:
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The proposals of Los Angeles County and the
tate Department of General Services to expand

reregulation exemptions %0 more levels of
governmens.

The proposals of Frank Spellman, Kaiser Aluminum
and Chemical Corporation, and the Califorznia

Fertilizer Association relating to the elimination

of requirements that contract carriers file their
contracts.

The proposals would make material changes in the Commission's

transition period reregulation plan,which is not involved in this
proceeding.

Several parties ask that we set the date when the transition
period will end, and some ask that the =ariff and contract filing
provisions to be adopted be made applicable to the post~-transition
period. We are not yet ready to determine the length of the
transition period, nor are we prepared to consider whether all of
the filing requirements applicable during the transition period are
suitable or necessary after that period ends. We are still in
the process of analyzing whether the remaining transportatien
subject to minimum rates should be made part of our current reregulation
program or whether some other types of action %ay be appropriate.
Also, we are still involved in ironing out the details of the
prevailing wage program and the menner in which prevailing
wages should be determined. Much of the information learned from
the application of the rules adopted in this proceeding will be
helpful in these determinations. For these reasons adoption of
these rules for application in the post-transition period is
premature.

Similarly, the proposal of CDTOA designed to provide
protection for subhaulers acting as independent contractors, is
peyond the scope of this proceeding. Divisions of revenues between
overlying carriers and subhaulers have been considered in several

other proceedings, the latest being D.93632 dated January 21, 1981
.in C.10278.
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Teamsters urge that rate justification should be required
upon the £iling of a proposed rate lower than the rate of 2
competing carrier, regardless of whether or not the proposed rAte
is below the transition zariff levels. Teamsters point out that
the proposed GO could result in a system in which initial
justifications are never required 1f the transition tariffs remain
in effect without change and the transition period 1s lengthy. As
the general level of carriers' rates increases to offset labor and
other cperating ¢ost increases in the present inflationary economic envizonment,
the transition tariffs assertedly become meaningless; therefore, the
rate reduction actions will be at levels above the transition tariff
rates. Failure to require rate justifications in such ¢ircumstances
assertedly shifts the burden of proof f£rom the proponent of the
reduced rate to the person contesting the reasonableness of the
rate. In addition, Teamsters agserr chat failure to require

rate justification may effectively circumvent the prevailing wage
program (OII 53).

Adoption of Teamsters' proposal would violate both the
letter and spirit of D.90663 and D.91861, in which the Commission
adopted a program of carrier~filed and carrier-enforced rates.
D.90663 and D.91861 do not literally reach the issue which Teamsters
raise; accordingly, Teamsters' proposal is outside the scope of this

proceeding. The appropriate solution to this problem is for Teamsters

and/or cowmpeting carriers to ¢hallenge, via our complaint procedures,
rates which they feel do not reflect the prevailing wage or are other-
wise predatory. This has always been the intent of the reregulation
program. A complaint procedure and competition, not 2 new Coommission
ninimuxn rate program, are the best means for determining the
appropriate rate levels in the marketplace.
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Changes in Proposed General Order .

We have carefully reviewed all of the comments and
responses received, and appreciate the careful review and cogent
comments offered by the parties. Based on the comments received
from the parties and our staff, the proposed GO attached to OIR 4
has been revised in the following respects:

Rule 1 - Application

Paragraph C.l. -~ Removed reference to petroleunm
Lfregular route carriers and petroleum contracs
carriers, as those classes of carriers have been
deleted from the PU Code. (See Stats. 1980, ¢.1096.)

Rule 2 - Definitions
Paragraphs D and F ~ Removed reference to petroleun

lrregular route carriers and petroleum contracs
carriers.

Paragraph I - Changed definition of "Independent
Contract Subhauler” to include "sub-subhaulers.”

Paragraoh L -~ Added definition ©f "Rate Bureau."

Paragraph N ~ (Formerly M) - Delete reference +o
Transition Tariffs 6-B and 13, which have been canceled.

Rule 3 - Exceptions

Paragraph A - Changed to delete subhaul exemption when
the prime carrier is an affiliate of the shipper.

Rule &4 - Departures
No change.
Rule 5 - Dual Operations

Rule 5 was made to expire January 1, 1982 when provisions of
AB 1122 (Chapter 709, Stats. of 1981) become effective.
That bill deleted statutory provisions prohibiting dual
operations by common and contract carriers.

Rule 6 - Tariff Filings by Common Carriers
Paragraph A -« Revised to read as follows:

A. Common carriers who did not adopt the Commission's
minimum rate tariffs before the date of their
cancellation, or who do not adopt tramsition
tariffs, shall file tariffs in accordance with the

requirements of Division 1 of the PU Code and General
Order Series 80.




Rule 7 =~ Contract Filings by Consract Larriers

Paragraph B - Recduced the number of copies of contracts
required to be filed from four to three.

Paragzaph F - (Content of Consracts)
Supparacragh L(e)(3) -~ Revised to provide that
contraces may refer to transition tariffs.

Rule 8 = Piling Procedures

Paragrash A.l. ~ Revised o require three copies of all
documents filed under the GO.

Paragraph A.2. - Revised to require three copies of
ocunments referred %o in that pazagraph.

Rule 9 = Rate Justification

Paragraph A.2. - Revised to require that common carrier

rate increase applications shall be f£filed in accordance
with rules in Appendix B of GO.

Rule 10 ~ Effective Dates 0f Rate Filings and Public Notice
Paragraph T (Added) to read as follows:

F. If a reduced =ate filing to nmeet the rate of
a2 competing carrier is Geficient in that it
does not apply to the same kind anéd quantity
of property, ©r i$ not applicable between the
same points and subject to the same limitations,
conditions, and privileges, the alleged ''me too'
£iling may be rejected by the Executive Director within
a ten-day period after the date of £iling.

Rule 11 - Protest ané Suspension 0f Rates

Paragraph B.l. ~ Amended to provide that a Commission-
wnitliated action (as well as & protest)may serve &5 8
basis for temporary suspension ©f a reduced rate filing.

Paragraph 3.3. ~ Changed o read as follows:

B.3. 1f a protest is filed and the Commission
suspends a tariff, or contract, or amy of its
provisions and sets the matter for hearing,
the burden of proof to show that the tariff,
or contract, or provision at issuve is just,
reasonable, and nondiscriminatory shall be
upon the proponent of the tariff or contract
£iling.
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Paragraph C (Added) %0 read as follows:

. C. When, in the absence of a protes:t, the
Commission on its own motion suspends

a tariff, or contract, or any of its provisions
and sets the matter for hearing, the burden
of proof to show that the proposal is just, .
reasonable, and nondiscriminatory shall be
upon the proponent ©f the tariff or contracet
£iling.

Rule 12 - Complaints
NO change.

Appendix A -~ Commission Policy on Proper Scope of
Contract Carrier QOoerations

Title changed to delete reference to petroleum conitract
carriers.

Appendix B ~ Common Carrier Rate Increase Applications

Title changed to delete reference to petroleum irregular
route carriers.

Lead-in Paragraph ~ Changed to read as £follows:

Common carrier applications £0r increases in zates

and charges, except ingreases £iled under sthe
provisions of Article 7 of the Rules of Practice

and Procedure or under the provisions of Rule 9 A.2.(a)

§ this General Order, shall be £filed in aceordance
with the following:

Appendix C ~ Forms for Operational and Cost Data in
Justification Statements

The forms have been modified for clarification and ease
of understanding and to provide for inclusion of all daca
deemed necessary for proper evaluating of rate reduction
justification statements as suggested by Teamsters and
other parties.

Findings of Fact

1. The Commission has embarked on a motor carrier xate reregu-
lation program which is now inm its transition phase. The reregulation
program commenced April 30, 1980. The attached GO is the embodiment
of the details of the program in place since that date.

2. We are not prepared at this time to designate the termination
date of the transition phase of our reregulation program.

3. OQutside of the general rules broadly outlined in the basic -
reregulation decisions (D.90663 and D.91861) there are no formally
aganted rules to govern the £iling of written contracts by contract
‘iers, or tariff schedules of common carriers that adopt the
transition tariffs in whole or in paret.

-14-
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4. To prbvide such rules, our Transportation Division staff
prepared a proposed new GO, which was given wide circulation to
parties affected by such rules.

5. Comnents and responses to comments were received from
parties listed in Appendix 1.

6. After careful consideration ¢f the commentes and responses
the staff proposal chould be amended as described in the preceding
opinion.

7. The staff-proposed GO, amended as indicated above, will
provide reasonable rules to govern the preparation and £filing of
tariffs of common carriers and contracts of contract carriers
during the transition period phase of the Commission's motor
carrier rate reregulation program.

Conclusions of Law

. 1. The GO attached as Appendix 2 should be adopted.
2. The GO should become effective on the effective
date of this order, which should provide ample time

for distribution to affected carriers and tariff publicshing:
agents.

IT IS ORDERED that:
1. General Order 147 as set forth in Appendix 2
is adopted to become effective December 13, 1981.
2. The Executive Director shall cause a ¢copy ©f General
Order 147 to be served by mail on each highway carrier of
property holding a certificate as a highway common carrier or permit
issued under the Public Utilities Act, Public Utilities Code

Division 1, Chapter 5 or the Highway Carriers Act, Public Utilities
Code Division 2, Chapter 1.
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3. The Executive Director of the Commission shall cause 2
copy ef this decision to be served on each party of record'in this
pxoceed;ng, and upon each tariff publishing agent £iling tariffs
on behalf of highway common carriers.

This order necomes effective 30 days from today.

Dated NOV 131981 , at San Francisco,
California.

'w"wg'-m‘w
JO1N T BRYSON Gk ’:,
FProsident

RICIIAXD 0. GRAVELLE

LEONARD M. GRIMES, JR

VICTOR CAILNG

PRISCILLA €. CREW

. Commissioners o
I CERTIFY TBAT THIS DECISION
WAS APPROVED RY TUZ AZOVE
COMMTEST.OMEIS TC”:J'.‘{ .

W) s 15 g
L~ o [LTICTU5T
Y} Sodevite, Zmesutive D“v'
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APPENDIX 1

List of Parties Filing Comments

William D. Mayer

Manager, Traffic Planning
& Commmerxce

Del Monte Corporation

P.0. Box 3575

San Francisco, CA 94119

Sam Miles

Sam Miles, Inc.

3704 Candlewood Drive
Bakersfield, CA 93306

Bill T. Farris

Traffic Manager

County of Los Angeles

2500 South Garfield Avenue
Commerce, CA 90040

Frank Spellmén
P.0. Box 349
Santa Rosa, CA 95402

Paillip K. Davies
6300 Chetwood Way
Sacramento, CA 95831

Alan Jeffery

Traffic Manager

California Department of
General Services

1823 - 1l4th Street, Room 200

Sacramento, €4 95814

Calhoun E. Jacobson
Executive Director

Traffic Managers Conference

of California

5455 Wilshire Blvd., Suite 707

Los Angeles, CA 90036

Richard W. Smith, Esq. -
California Trucking Association-
1240 Bayshore Highway.
Burlingame, CA 94010

Alan Edelstein, Esq.

California Teamsters Public
Affairs Council

925 L Street, Suite 920

Sacramento, CA 95814

John T. Lyons, Esq.

Vaughn, Paul and Lyons

For California Fertilizer Association
220 Bush Streer, Room 1418

San Francisco, CA 94104

David J. Marchant, Esq.

Graham & James

For California Carriers Associarion
One Maritime Plaza, Suite 300

San Francisco, CA 94111

James D. Martens

California Dump Truck
Owners Association

16651 E. Johnson Drive

City of Industry, CA 91745

Donald vial

Director

Department of Industrial Relations
525 Golden Gate Avenue, 7th Floor
San Francisco, CA 94102

Carroll Smith

Public Utilities Commission
350 McAllister Street

San Francisco, CA 94102
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APPENDIX 2
GENERAL ORDER 147 _
PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA
RULES AND REGULATIONS GOVERNING TARIFF FILINGS BY COMMON CARRIERS
AND CONTRACT FILINGS BY CONTRACT CARRIERS UNDER THE TRANSITION
PERIOD OF THE COMMISSION'S REREGULATION PR . .
Adopted NOV 131981 , Effective DEC 13 1981

Decision S0 ¢0S in OIR 4.

RULE 1 APPLICATION

RULE 2 DEFINITIONS

RULE 3 EXCEPTIONS

RULE 4 DEPARTURES

RULE S DUAL OPERATIONS

RULE 6 DARIFF FILINGS BY COMMON CARRIERS

RULE 7 CONTRACT FILINGS BY CONSRACT CARRIERS
RULE 8 FILING PROCEDURES ~ CARRIZR RESPONSIBXLITY
RULE 9 RATE JUSTIFICATION

RULE 10 ZFTICTIVE DARES OF RATE FILINGS AND
PUELIC NOTICE.

RVLE 11 PROTEST AND SUSPENSION OF RATZES
RULE 12 COMPLAINTS
AFPENDIX A - COMMISSION POLICY ON PROPZR SCOPE OF HIGEWAY
CONTRACT CARRIZR OPERATIONS
APPZNDIX B - CONTENTS OF RATE INCREASE APPLICATIONS
APPENDIX C ~ FORMS FOR OPERATIONAL AND COST DATA IN JUSTIFICATION STATEMENTS
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APPENDIX 2

. RCLE 1 - APPLICATION

A. This General Order is iscued to implement the Commission's rerepulation
progr;m and to provide guidance for tariff and contract filings during
the transgition period from minimum rates <o carrier-Ziled rates as
promulgated by Decision 90663.
wWhen provisions of this General Order are in conflict with the Commission's
Rules of Practice and Procedure, the provisions of this General Order shall
apply.-
Except as otherwise provided, the carriers listed delow are subject to
this General Order:
1. ZHighway common casriers as defined in Section 213 and referred to in

Public Utilities (PU) Code Sections 1063 and 1063.S:

2. Highway contract carriers as defined in PU Code Section 3517
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RULE 2 - DEFINITIONS

1 "
For the purpose of this General Order and when used in tarifls or cemtracis

filed under this General Ozder, the definizions for zhe followizg

terms shall apply:

A.

“Carrier‘'s Equipment" memms any motor truck, tractor or other sell-
propelled highway vehicle, trailer, semitrailer, or any combination

of such highway vehicles, operated by the carrier.

"Code' means the Public Utilities Code of the State of Califorzia.
"Commission' means the Public Utilities Commissicen of the State of
California.

"Common Carrier" means every highway common carrier described in

Rule 1..

"Contract" means an agreesent in writing which binds both shipper

and contract carrier to good faith performance for a specific terz.
For terms of contract, see Rule 7F.l.

"Contract Carrier' means every highway contract carrier described in
Rule 1.

"Zxempt Commodities'" and/or "Exempt Transportation’ means the com=
modities and geographic areas descrided in the Commission's pudlica~
tion, including any revisions, entitled "Commodities and Geographic
Areas Exempt from Rate Regulation Withiz the Permissive Scope of Highway
Contract Carrier Operations." This definition also includes traaspor-
tation which has been exempted for speciflic carriers by Commission

‘

decision.
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H.

APPENDIX 2
"Governing Pudlication(s)" means
1. Distance Tadle & and/or the Optional ALL Points to ALl Points
' Todle for Distomce Table & issued by the Commission, and
amendments or reissues (D.89303, August 22, 1978; C.202k),
Exception Ratings Tariff 1, issued by the Commission, and
amendments or reissues:
Hozardous Materials Tariff ATA, 111-D (Cal. PUC 14 of American
Trucking Association, Incorporated, Agent) including supplements
and reissue;; and/or .
Natienal Motor Freight Classification NF 100-¢ (Cal. PUC 18 of
National Motor Freight Traffic Association, Inc., Ageant).inmcluding
supplerents and reissues when the provisions of
such zupplements or reissues have been approved by the Commission;
also relerred to as the "Governing Classification.”
“Independent-~Contractor Sudhauler' means any carrier who renders service
Tor a principal carrier, for a specified recompense, for a specified
result as to the work only and 2ot as %o the means by which such result
iz accomplished. This term includes sub-subhaulers whez suck carriers
are engaged by other sudbhaulers.
"Point" means a particular city, town, comrunity, extended area,
metropolitan zone, or other area which is defined for the application
of ratec.
"Rate" means the figure stated in cents, dollars and cents, or their
fractions, including the charge, and also, the sinimum ygégbt and
rules governing, and any accessorial charges to be u#ed in coaputing

. S ————————un

the charge on the property transported.
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"Rate Bureau' means each conference, dureau, commitiee, 6r other
organization established or continued under any agrecment approved
by the Commission under the provisions of PU Code Section U496.

"Tariff" means a publication containing the rates and charges of

common carrier(s) including operating rights (scope of operations),

rules, regulations, and provisions goverrning the service(s) of the
carrier(s) including supplements, amendments, or revised pages

or reissues.

"Transition Tariffs" means Transition Tariffs 1-B, 2, 9-3, 1ll-A,

15,ane 19.
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’ . RULE 3 - EXCEPTIONS

A. The provisions of this General Order do not apply to transportation
by inéependcnt-con:ractor subhaulers when such transportation is
performed by other carriers; provided however, this exception does
not apply whenever the primecarrier is owned, operated, controliled,
or affiliated with a shipper and engages other Righway carriers
for the transporéation of property of the shipper, its subsidiaries
or affiliates or customers or suppliers. This exception sball zot
be construed o exempt from this General Order carriers for

whom the independent-coﬁ:ractor subhaulérs are performing

traasportation service.

Tae provisions of ¢his General Order do not apply to tramsportation of

the following:

1. Disaster supplies, i.c., those commodities which are allocated to
provide melief cduring a state of oxtreme emergeacy or state of
disaster: and thoze commodities which are transported for a ¢ivil
defense or disaster organization established and functioning in
accordance with she California Disaster Act to ultimate point of
storage Or use before or during a siate of disaster or state of
extreme emergency.

Property of the United States or property transporied under an agree-
ment whereby the United States confracted for the carrier's services.
Property traasporied for a displaced percon when the cost iz

borne by a public entity as provided in Section 7262 of the Govermment
Code. '

The transportation of oxempt cormodities and/or exempt transportation

by contract carriers.
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RULE 4 - DEPARTITRES

Departure from the provisions of this General Order may be grazted upen formal

applicaticn to the Commission and after the Commission finds that suck

departure is reasonable and necessary.
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RULZ 5 - DUAL OPERATIONS (Rule 5 expires January 1, 1982.)
A nxccpt as provided in Paragraph C no contract carrier, which

is also a common carrier under PU Code Section 1063; or

woich controls, is costrolled by or is under common control with
such a common.ca:rier. ghall exnter inte aay contract for transporta-
tion a3 a contract carrier when such transportation is within the

soove (both as to cormodities and points) of its common carTier
autzority. '

Zxcept as provided ia Pa:ag—ap* c no'con.rac* carsier, which

is also a common carrier under PU Code Section 1063.5,

or which cozmtrols. is coztrolled by or is under common control wish
such a cozmen casrier, shall enter into any coztract for transperta-
tioz as & contract carrier where such transportation is within the
scope (both as to commodities and points) of its coomon carrier
tarill.

Nothing in this General Order shall be construed to prohibit a cozmon
carrier froz entering into a written agreement Zor the trazsportatioz
ol property, for ome persom or corporation, by the exclusive use of
a vehicle or combimation of vekicles under applicadble moathly

or yearly vekicle unit rates, rules, and regulations specified

in its tariff, although the service to be performed under such
written agreement includes operations as a contract carrier beyond or
outside the scops of its authority as a common carrier. (PU Code

Section 1066.2.)

P ey bt o g
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RULE 6 - TARIFF FILINGS BY COMMON CARRIERS

A

Common carriers who did not adopt the Commission's zinimua rate fariffc
before the date of their cancellation, or who do not adopt trassition
tariffs, shall file tariffs in accordance with the rcqui:émcnts of Division
1 of the PU Code and General Order Series 80.
Nothing in this rule shall prohidit carriers from pudlishing
their own tariffs, or from joining in tariffs issued by rate
bureaus.
Common carriers who Qdopt transition tariffs shall do s0 in accordance
with Division 1 of the PU Code and subparagraphs (D) through (I
of this Rule.
Common carriers electing %o adopt transition tarifls are goverped Dby
the following:
1. (a) Common carriers shall file with the Commission three copies of
their adoption notices, supplements Or azendoents-
(b) Adoption notices filed by common carriers shall be made effective

not lezs than %0 days after date filed.

Every common carrier shall strictly observe the rates, rules and

provisions of the adopted transition tariff(s), except as specifically
provided in its adoption notice(s).
Adoption motices shall clearly state the nazme and number of the

transition tariff(s) adopted.
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Adoztion notices shall clearly state the te ersisory or territories

v::h;n o= Setweez Waich the adomted tramsition tariff(s) will apply.

Common carsiers shall be participants iz all govern ng'p"b’~ca

waich apply iz comnection wisth the adopted %r

A common carsier electing to publish an addifiozal rate itexz, or

az excepticn._includi:g comzodity limitatiozns, to anmy exdisiizg

rate item, skall pudlish iz its adoption notice the additional

rate item, exception.or limitatien. |
Azmendments %o Adoption Notices

1. Cas—iers that have filed tazifis by adoption zey adead such tarills

vy Ziling revised pages or supplementis-

Revized pages oz which chazges are sade shall de identilied a=
)

consecutively nuzbered revisions of the previous Dage, @.Fes iost
Revised Page 2 Camcels Origizmal Page 2."

A supplement <o an adoptioz motice shall contalisn:

1. Referesce %o the itez number, page zusber, or previous supolezent
which 4% amends.
A comsecutive supplemens mumber, deginning with the number lizn

me cezter of the first page, and izmediately ubcer it

she number of any supplement canceled and a
gtatemens of every supplement which is iz eflect. Supplezents
skall be o numdered until imcorporated izto the adopted tarilf
through republication of the ensire tariff by the adoptizg
carTier.

_Form azd Cemtezt of Adoption Notices, Asendaents anc StmpLenents.

1. Adontion metices, azenduents, and supplements shall be plaiznly

typed or prepared by other similar durable process oo

~10-
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saper of good cuality mot less shan 3" x 1O zer larges thax

ZE" % 11" and shall de clear and legible.

An adoption notice, supplecent,or amendnent which is

required or authorized to be filed by a Commission decision

shall refer to the cecision by number.

Adoptien notices, supplements,Or amenczents ghall show:

(a) The carrier's "IV Zile zuzber iz the upper right-hazd corzer.

(b) The carrier's complete zase as shown iz the Commission's

records and the address of the carrier's principal olffice in
Califoraia. Out-of-state-based carriers s addition ¢o
sheir California address,oust isclude the address of thelr
out=clastate headquarters.

The following statement:

"(Naze of Carrier) adopis as its exact rates, rules,

aznd charges all provisiozs of (Name amd Number of Tarifl)
excest as otherwise provided.
Issued by

(Name and addrezs of owner

or Comoorate O0fZice=)"

(d) The propomed eZfsctive date iz the lower right-hand corzer.
In the event az adoption notice, supplemeat or smendmezt
consists of more thazm oze page, each subsequent page shall sbhow:

(a) The carzier’s "IV file auzber in the upper right-band corzer.

(%) The complete maze of the carrier as shown in the Commission's

records.
(¢) The page number, whether it is omiginal or a revised page, asd

if a revised page, the number of revisiozs of this page nusber

-n-
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which have been previously issued. Iaozediately under i<
any previous page canceled by the revised page should be
indicated as Zollows: 'Cancels Revised Page ___."
(¢) The date on which the page will become eZfective iz the
lower right-hand cormer.
S5« Rate itecs may not de published by reference to other taxifls.
Each rate item must be published in itz entimety.
When a carrier chamges Lts name, without trazsfer of control Irom one
cozpany +o another, it shall immediately ameand the acoptioz motice to
show the zew naze of the compazy.
Zvery comuon carrier shall maintaiz and keep opez for public imspection
a copy of its adoption notices, tariffs asd any revisions or supplezents

in accordance with Gezeral Order Series 122.
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RULE 7 = CONTRACT FILDNGS Y CONTRACT CARRISES

A. 'l‘hcj provisions of this rule apply to comtract carriers engaged in

transportation governed by the transition tarills. '
No contract carrier shall commence 0 perform any 4ransportation or
accessorial service wntil 4% has on file and in effect with the Commission
three copies oi‘ an executed binding comtract for such service.
No comtract carrier shall provide any transportation or accessorial
service except in accordance with its contract or comtracts as filed
and in effect with the Cormissfion. Comtract carriers shall strictly
observe, as their exact rates, the Tates and provisions of their contracts.
Contracts must be in conformance with Comission policy om the proper
scooe of conmtract carrier operations as orovided in Appendix A.
BEvery contract carrier shall keep and maintain in its £4{les all con-
tracts for a period of three years after +he termination date of
the contracts.
Content and Form of Comtracts; Amendments and Supplements to Comtracts.
1. Bvery conmtract shall contain:

(a) The name, address, signature.and "T" Zile number of the carrier.

(5) The name, address.and signature of the shipper.

(¢) Date comtract executed, effective date.and the duration of

the contract.
() The area involved in performance, such as the route and/or

termini.
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' . (&) A deseription of all mutual obligations and understandings

of the parties, including but not limited %o:
(D The services to be provided and the projected Irecuency.
@ The commoditdes imvolved and the projected tomnage (or
other appropriate unit of measurement) of 4he commodities
40 be transported.
'I‘l';e compensation to be paid and wreceived. (Rate items may
not be sublished by reference vo other tariffs (unless
such reference is made 40 2 4ransition tamif?) or to other
contracts. Tach rate item published must be publidhed
in itc entirety.)
The conditions, if amy, under which changes in compensaticn
or other terms of the c¢omtract mgy be made by the parties.
Referance L0 governing publications.
Such explanatory statements that remove all reasozabdle
doudt as 1o its proper application.
Contracts shall be plainly typed,or prepared by other similax
durable orocess,on letter—size (nmot less chan &' x 104" nor lamger
than 82 x 11") paper of good quality and shall de clear and legible.
Zach carrier shall dissue comitracis wider the ™™ £iles mumber assigned
“0 it by the Comoission with a suffix mowber begiming with 4he
munber L. Subsecuent contracts shall bear consecutive suffix
oumbers. The comtract mumber shall appear on every page in the
following marmer:

"CONTRACT NIMBER
CAZ T=000, 000—1

. A comtract or an amendment which is required or authorized
%o be filed by a Commission decision shall refer

to that decision in commection with the item or supplement which

Sy e e e P i — o < iy - A ¢ A Sy & St W we
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incorporates the change resuliing from the decizion.

Contracis may be amended by £iling a supplement or by {i4ng new

. POEes on which changes are made. Revised pages shall be idemtified
33 comsecutively rwmbered revisions of the previous page, e.g.,
"First Revised Page 2 Cancels Original rage 2."
A supplement %0 & contract shall comsaln:
(8) Those requirements set forth in subparagroph F.l. pecessazy

Lo clearly and effectively identily and amend the originel
cantract.
(b) Reference L0 the item numbe:,.pagc mumber, and /o previous
supplement number which it amends,
When a carvier changes i4s name, as shown in the Commissicon's
records, withoud “ransfer of comtrol from one comparry 4L another,
it shall immedistely amend each comt=scs issued by Lt to show 4he
new name of the compary. (See subparagraph F.9.)
#hen a shipper changes its name, whether or not sentrol is translerred
{rom cne compamy %0 another, the carrier shall immediately amend
its contract with that shipper €0 reflect the change. (See sub-
parograph F.9.)
Amendments required Yy subparagraphs F.7. asd F.8. may de
accomplished by the £iling of a supplement comtalning a provision
that "Whenever the name ferter the old name) appears it aball
be construed as meaning [enter the new namel." -
The Commission shall be notified inm writisg when = contract is
canceled. Unless an amendment is filed with the Commisaion
extending the duration of the contract, it shall be deemed

canceled on the expiration date.

-l
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8 = FILING PROCEDURES = CARRIER RESPONSISILITY
Rate Filings = Where and When Tiled, Transmitted,Copies, and Resention
l. Three copies of tariffs, adoption notices, and contract filings,
including any supplements and amcadments, which sre rate
recductions and result in rates lower than both rates in the
transition tarilfs and rates of competing highway carriers,
together with 2 statement of rate justification, shall be
received at the Commission's office at:
Truck Tarifl Section
tate Bulilding .
350 MeAllister Street
San Franc¢isco, CA 9L102:or
State ZRuilding
107 Sousth Broadway
los Angeles, CA 90CL2; or
State Bullding
1350 Front Stirees
San Diego, CA 92101
Documents received are not considered filed until 4they have been
reviewed for compliance with this Ceneral Order and accepted for
filing. A document accepred for filing in accordance with this
paragraph will be ceemed filed as of the date it is published in
the Commizsion’s Daily Calendar (or any other Commission

publication that may iz the future be designated for this purpose).

Cnly hand-delivered documents shall be received by the Los Angeles
and San Qiego offices. First class postage to San Francisco shall

be paid at the time documents are tendered at the los Angeles and

San Diege offices. Payment of postage shall be made by personal

chegk Oor money order.
Three copies of tariffs, adeption notices, and comtract filings,
including any supplements azd amendmezts,

(a) Which are rate increases and result in rates above the

transition tarifls,

=26~
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(b) Which are chamges iz rules or provisions pot resulting in &
reduction from rates iz the transitioz tariff, or

{e) Which are filed to meet the rates of cowpeting highway carriers (i.e.,
lower than the transition tarif? and at or above the level of

a competing highway carrier),
together with a statement of Justification, may be mailed direct to the
Truck Tariff Section, San Francisco Office, or hand-delivered to the
Loz Angeles or San Diego offices or any district office. Tariff axnd
cantract filings made in accordance witk this paragraph and accepted
for filing shall be deemed filed: (1) on the date of mailing as
evidenced by the postmark, or (2) if hand-~delivered, by the date received
at any of the Comminsion's offices or district offices.
Tracszzittal letters
Regardless of where documents are f£iled, they shall de acccmpanied by a
letter of tranmmittal identifying the documents filed and addressed to the
Public Utilities Commission of the State of Califormia, Truck Tariff Section,
350 McAllister Street, Saz Frascisco, Califormia 94102. I a receipt for
the filings is desired, the letter of trazsumitial shall be sext in duplicate;
one copy vill be stamped and returned as a receipt. A sell-addressed starmed
envelope must be provided for the copy to be returned. Tariffs, contracts,
rate Zilings, adoption notices and supporting documests shall be filed in a
single package which shall also include the letter of transmittal required
to accompany the filing.

Rejected documents will be returned to the sesder with a statement explaining

vy the documents were not accepted.
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Do Carrier Responsidbility for Maintenance of TariZls, etc.

1. Carriers shall maintain at their home office one copy of all tariffs, con-

———t t e G s+

tracts. and governinc ovublications at all times in curreat condition.

2. Upon request from any party, a carrier or its ageat sball furnish a
copy oI, or a subseription %o, any tariff which it issues, or a copy

of any tariff, contract, or rate filing, with supporting documents,

including any statement of justification. A reasonable charge may
be assessed for such copies or subscriptions.
E. Public Inspection '
All contracts azd tariffs-will be availaﬁie Zor pudblic iaspection at the

Comission's office, San Francisco.
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ULE § ~ RATE JUSTIFICATION

A. Common Carrier Rate Justificaszion

1.

Common carrier rate reductions which result in rates below the
applicable rates pudlished in any transition tariff or its governing
pudblications, must be accompanied by a statement of justificationm.

The statement shall coasist of:

(a) Reference to the rate of a competing highway carrier, imcluding
the identity of the tariff and item number or contract containing
the rate being met, or
Operational ané cost data shéwéng that the proposed rate will
contribute to carvier profitability. These data must reflect
individual carrier costs, except those lador costs which are
subject 2o prevailing waée criteria. (See Appendix C.)

Common carrier rate inereasc applications shall be filed in accordazce

with the rules provided in Appendix B- (See EXCEPTION in sub-

paragraph A.2.(a).)  Justification supporting the need for an in-
¢rease in rates and/or charges must accompany the application. The

Proposed increase shall not become effective until it has been ap~

proved by the Commission.

(a) EXCEPPION: No application ig required to imcrease a rate 40 a
level which is less than or equal to the rate stated in the tran-
cition tariff or which is less than or equal to a rate previously
authorized by the Commission for the same transportation by the

same carrier.
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Common carrier rate filimgs which depers from the rules of any

transition tariff,or its governing pudblications, and resuls neither

in an increase nor a reduction, must be accompanied by a stasement
cemonstrating that the filing does not result in sny change in rates.
Increases will be authorized on R doys' notice unless soones regquested

and Jjustified by appliconts.

Contract Carrier Rate Justification

L.

2.

Any contract carrier rate reduction which results in rates below the
transition tariff or its governing publicationsemust be accompanied by
a statement of justification with each ¢opy oI the contract filing.
The justification snall consist of:

(a) Reference to thre rate of & competing Righway carrieriiscludizg the
identity of the tariff and item number or contract ¢ontaining the
rate being met, or
Operational and cost data showing that the pPropoced rate will
contribute to carrier profitability. These datna must reflect
individual carrier costs, except those labor costs which are
Fabject to prevailing wage criteria. (See Appendix C.)

A contract carrier may increase its rate by £iling an appropriate

amendment OF & new contract. The imcreases will be effective on the

date filed or such loter date as moy be provided by terms of the contract.
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RULE 10 - EFFECTIVE DATES OF RATE FILINGS AND PUBLIC NOTICE

. Ao No tariff or comiract filiag resulting iz a rate reduction below beth the

transition tarilf and rates of competing Righway coxTiers s2all dDe made
effective on less than 30 days' notice to the Commission and the public.
(See paragraph E.) '
Except as provided in paragraph A, contracts may de made effective on the
date filed with the Commissior or such later date as may be provided by the
terms of the comtract. Contract rate increases do not require prior notice.
Contract rate reductions made to meet rates of competing highway carriers
will be effective only when the rate of the competing carrier becomes
effective. (See paragraph F.)
No tariff rate reduction filed to meet & rate of a competing highway carrier
shall be pade effective carlier than the effective date of the competing
carrier rate. If the rate of the competing carrier is already efZfective
sack filing may be made effective om the date filed. (See paragraph F.)
Except as provided in paragraphs Aand G, common carrier tariff filings
resulting in rate reductions, or in chazges which are neither increases por
reductions, may be wade effective on X days' notice %o the Coamiamsion or

. such later date as may be provided iz the tarifs filings. Ixcept as provided
in Rule 9A.2.{a), tarif{ filings resulting iz imcreases shall zot be made
effective until the increased rates have beer approved by the Commission's
order.
Tariff and comtract filings which resmult in rates lezs than both the transitio
tariff and rates of competing highway carriers shall de docketed and published
in the Commission's Daily Calendar, or asy Commission pudblication deaignated
for this purpose. Pubdblication in the Commission's Daily Calendar shall

constitute public notice.
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F. If a reduced rate filing <o meet the rate oI a competing carrier is

deficient in that it does not apply to the same kind and quantity of

property, or is not applicable between the same points and subject
t0 the limitations, conditions, anc privileges, the alleged "me too"
£iling may De rejected by the pxecutive Director within a ten-day

period after the date of filing.
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RULE 11 - PROTEST AND SUSPENSION CF RATZES

A.

3.

Commission review of any tarif{f or contract rate, required to be Ziled

on 20 days' motice, may be initiated by the filing of a protest.

1.

2.

3.

1.

Any suchk protest must be filed five or more days before the rates
are scheduled to become efflective. )
Protests shall be deemed filed on the date received by the Truck
Tariff Section, 350 McAllister Street, San Francisco, Californis
k102,

Protests must be in writing, must identify the rate protested, azd
must clearly state the grounds on which the protest is based.
Protests gust be filed in triplicate with the Commimsion.

A copy of each protest filed shall be sinmultaneocusly served upen
the carrier making the rate filing, or bis designated agent.
Notice of any protest filed will be provided in the Commission’s
Daily Calendar (or any other Commissiorn publication that may in %the
future be designated for this purpose).

I a protest is Ziled, or if the Commission on its own motion
decides to suspend a tariff or coatract, the tariff or comtract or
any of its provisions at issue nmay De temporarily suspended for a
period of time not o exceed 45 days beyond the date of suspension,
during which time the Commission will either reject the protest or
further suspend the rate and set the matter for Rearing. IZ the
Commission furtber suspends the effective date of the tariff, or
contract filing, or aay of its provisions, and sets the zatter for
hearing, the period of suspersion shall not extend more than 20
days beyond the date the tariff or corntract or provision would
otherwise go in%o effect, unless the Commission extends the period

of suspension for a further period not exceeding 3ix momths.

25~
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Notice of any rate suspeasion will be provided iz the Commission's
Daily Calezdar (or any other Commission publication that may iz
the future be designated for this purpose).
& protest is filed and the Commission suspends a zarif’,

OF contract, or any of its provisions and sets the matter for

hearing, the burden of proof <o show thas <he tariff, or contrac:,

or provision &t issue is just, reasomabdle, and aondiscriminatory:

shall De upon the proponent of she tariff or contract filing.
When, in the absecce of a protest, the Commission on its own motion
suspends a tariff, or coatract, or azy of its provisions and sets the
tatter for hearing,the burden of proo? to show that the proposal is
just, reasonable, azd zopdiscrizizatory shall be upon the

LAY

proponent ol the tariff or comtract filing.
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RULE 12 - COMPLATNTS

. Comzission review of any tariff or coat=act rate which is in elfect zay de

initiated by Ziling a Zorzal complaint in accordance with the Comzission's
Rules of Practice and Procedure. The dusdea of prool %o show tha:’ any tasiZs or
contract rate in effect is mot just, reasomabdle, and sondiscriminatory sball be
Upor the complaizant.

Approved and dated NOV 131931 , at San Francisco,

b

C;aii:omia.
PUBLIC U'IILI’I‘ IES COMMISSION

e

Lxecutive Director

. w\ t\ﬂ\\s\\n\\ %]

(END OF APPENDIX2)
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COMMISSION POLICY ON THRE PROPER SCOPE OF
HIGHWAY CONURACLY CARNIEN OPZRATIONS

The purpose of this statement is o inform carriers epgaged iz contract

carziage of the Commission's policy or the proper scope of such operations

and to set the following guidelines which the Commission will apply in de-

termining whether a highway carrier is operating as & coatract carrier. The
question of whether a comtract carrier is lawfully operating is determined

on a case-by-case basis dependent upon the facts surrounding the carrier's
E

operations.

1. A comtract carrier gezerally may not solicit imdividual
one=time shipments: it moy solicit and enter into
negotinted continuing hauling relationships with zhippers,
1.0, contracts. Individual one-time chipments may be
solicited where the specialized naturce of the transporta-
tion is sufficient to distinguish it Ifrom common carrier
service or where a carrier ic performing a rate-exempt
transportation service.

A contract carrier must generally have a continuing
relationship with the shipper or shippers it serves.

A continuing relationship requires that service be
provided periodically over a period of time not less than
20 days in duration. A comtinuing relationship caznot

be predicated upon a single shipmeat.

A shipper using the gervice of a contract carrier can de
either the comsignee or consignor. Normally, the shipper
is regarded as the party who pays the charges for the
transportation provided: however, the shipper zay also be
the poarty who controls the traffic such as the manulfacturer

of Brand X who ships freight collect to exclusive dealers
of Brand X

A contract carrier must provide services that amre
specialized or tailored to the particular requirements
of the shipper being served. Examples of specialized
services include, but are not limited %o, providing
repeat service over a period of time with specinlized
squipecent, unique loading/unloading and accessoriol
activity, or specialized scheduling of service. Such
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spec’aliuatian alone iz some imstances distizguicsies

coztract Irom common carrier operations. Zeavy racling
aad the transportation of rate-axempt commodities are
examples of such specialized opesations.

ALl contract carriers, except carriers eagsged in Tate-exempt
traxsoortation, must file written contractis with the Commission.
Such contracts aball be available Zor Lsapection by the public.
Contract carricrs may provide service onlY ynder writce

contracts which aball bind both carrier asd zhipper to good Laith
perZormance for a specific term.

Copies of contracts must also be kept om Zile in the carrier's
olfice and availadle Zor imspection by the Commission or the
Commiszion stalf. They chall de retained by the carrier Zor
not less than three years afier expiration.

(ZND OF APPENDIX A 7O GENERAL ORDER)
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COMMON CARRIER RATE INCREASE APPLICATIONS

Common carrier applications for increasss in rates asd charges, except increases

filed under the provisions of Article 7 of the Rules of Practice and Procecure .

or under the provisions of Rule 9 A.2.{a) of this General Order, sball Dbe

£iled in accordance with the following:

(a)

Form and Size. Pleadings and driefs shall be typewritten or

printed upon paper 8%" wide and 11" long,.andannexed exhibits
shall be folded to the same size. Unless printed, the

imprecsion shall be oz one side of the paper orly aad shall be
doudble-spaced, except that footnotes and quotations in excess of

a few lines may be cingle-spaced. Pleadings shall de dound om the
left side. Reproductions may de by any process, provided all
copies are clear and permancntly legible.

Title and Docket Numder. All applications presented for filing

shall ghow the caption for the proceeding, the docket number
and the title of the documeas, and leave suflficient space in

the upper right-hand coraer for a time and date stamp.
Sigmatures. The original of each application or azendment shall
be signed in ink by each party - If such party is a

corporation or association, the pleading may be sigaed by an
officer- Any attorney for or representative of a party

chall alse sign the pleading, and show his addrecs and

telephone aumber.

Verification. Applications or avendments shall be

verified by each applicant. If the party filing the pleading

is a corporation or association, the pleacing may be verified

by an officer,
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* . VeriZication may be made before a potary milic or by certificate or

declaration under the penally of perjury.

(e) Sigmature and Verificatiop by attormev. The attorney for an applicant

zay sign and verifly a pleading if the applicaznt is adsest from the
county where the attorney has his office, or for some cauce is unable
to sign and verily the application. When az application is signed azd
verified by the attorncy, he shall set Zorth in the affidavit the
reasons why the verit:@.ca‘.:ion is not made by the applicaxt.

Covies. There ahall be Ziled with the Commission the original azd

two conformed copies of each application or amendment.

Amended Applications. Ameadments to applications may de Ziled belfore

a Rearing, provided they are served uporn all known interested pecties,
are filed at least Zive days before the hearizg, and contain a cexrti-~
fication of service. Thereafter, Applica‘.fions zay be amended as permitted
or directed by the Coamismsion or the presiding officer.

tent=s. ALL applicatioms shall state clu:l)f axd concismely the
authorization or relie? sought; shall cite by appropriate relerence
the statutory provision or other authority under which Commission
authorization or relief is scught, and shall state the followliag:

1. The exact legal name of each applicant azd the location
of principel place of busizess, and if as applicast is a
corporaticn, trust, association, or ¢ther organized group,
the State under the laws of which the applicant was created
or organized.

2. The name, title, address,and telephone nuxmber of the person
to whom correspondence or communications in regard to the
application are to be addressed. Notices, orders.and other
papers zay be served upen the perscn named, and such service
shall be deemed to de service upon applicaznt.

3. Such.additiomal information as may be required by the Cocmission
iz a particular proceeding.
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Page 35 ’
Applicatioms for ex parte (without formal hearing) actioz
shall set forth the dasis for suck request, and those
seeking the grantizg of relief pending Zull hearing shall
set forth Zhe mecessity for such reliel.

(i) Articles of Incormoration. IZ applicant is a corporation, a copy of

its articles of incorporatiom, certified by the Secretary of State,

shall de anmexed to the origizal of the application but need not De

aznexed to the copies. If current articles have already been

£iled, the application need only make specific reference to such filings.

(4) Applications shall contain the followizng data, either in the body of the

application or as annexed exhibits or accompazying the application:

l-

A balance sheet az of the latest available date, together with

a2 income statement covering period Zrom close of last year Zor
vhich sz apzual report has been Ziled with the Commissien to the
date of the balance sheet attached to the application.

A gtatement of the presently eZZective rates or charges which

are proposed to be increased, or of the classiZication, contract,
practice, or rule proposed %0 de altered. The siatement seed

zot be iz tarifl form.

A statement of the proposed increases or chasges which will

result in imcreases, which applicant requests autherity to zake
effective. The statement nced not be in tariff form, but shall

set forth the jproposed rate structurc with reasopable clarity.

Where a general rate increase application is filed, the statezent
ahall include an estimate of the amount of additiomal amsual gross
revesue estizmated to result from the increase, wkich ahall be dased
on the spount of involved traffic handled for the i:recedizg: cal.endar
year anéd shall indicate the percentage by which sach estinate exceeds
the gross revemues on the imvolved traflic Zor th;: preceding calendar

year, i more than one percent.
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A general rate imcrease application shall contain a general
descriptior of applicant ‘s property aad eguipment, OF
reference to such description iz a recent prior application,
and a statement of the originmal cost together wiih

a statexment of the applicable depreciation reserve.

If 4% is impossidle to state origizal cost, the facts creating

such impossidility sball be set fortk.

Applicant’'s exhibits must accoupary the application axd
applicant shall state the date it 'will be ready o proceed
with its showizg.

If applicant desires to revise the level of rates

stown in its originsl application before hearing, applicamt
ahall file an azendment to applicatien in accordance wit:
paragraph (g). Such amendments shall contain a

cozplete reviged statement of proposed changes as required

by paragrapr (J)3.

(ENL OF APPENDIX B 20 GENERAL ORDER)




APPENDIX C TO GENERAL ORDER
Page 1

FORMS FOR OPERATIONAL AND
COST DATA IN JUSTTFICATION STATEMENTS

The forms on pages 2 through § of :his.Appcndi;c are supplied as

models for carriers' statements of justification in support of rate

reduction £ilings,

If a rate reduction filing fncludes scales of istance rates, the
Surmary of Revenues and Exnenses on Page 2 should be prepared for typileal
cistances, TFor example, a scale of rates for discances of § to 500 miles

L4

could be supported by revenues and expenses for selected hauls of 25,

100, 175, 250, 350.and 450 miles.




QIR 4 /ALJ/ks

APPENDIX C TO GENERAL ORDER
Page 2

SUMMARY OF REVENUES AND EXPENSES
REVENUE
A. TFront Haul Revenue 1/
B. Back Haul Revenue 2/
Total Revenue (A + B)

Actual Round Trkp Mileage
(including all empcy miles) 3/

Revenue Per Mile (€ + D)

Revenue Per Qther Unit of Measurement,
if any, (C + Units of Mecasurement)

EXPENSE

A. Labor

Hourly Basis (Sce Fage 3)
¥ileage Basis (See page &)

Loading & Unloading Expense 4/
®_______ DPer Hour

Vehicle Fixed Costs (See page 6)
Mileage 2

Vehicle Running Cost (See page &)
Mileage @

Any Other Direct Cost, e.g.,
Subsistence Allowance

Indirect Expense @
(See page 9)

Crocs Revenue Expenses (Sec page

Revenue for typical examples of hauls
included in rate reduction f{ling.

Revenue, I{f any, derived from return movement.
Include mileage to and from terminals.

Includes driver, vehicle and helper time, {f used.
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DRIVER WAGE COST (HOURLY BASIS)

In developing driver labor costs, carriers moust use the prevalling wages
establizhed by the Commission. Carriers chouwld refer to Prevailing wage
Report 181-2 and succeeding reports issued by the Transportation Division
stall to obtadn the prevailing wage elements and the methodology (includ-
ing determination of annual hours and appropriate premium pay factors) for
total labor cost development based on those prevailing wage elements.

Line Ttem . Hourly Amount

*'1-Basewage-v-¢o--.-.a.¢o----. S

-~

2. Holiday-sick=-funeral leave ( % % Lol

3. Vacation ( BXLl) oo e e

L Subtotal

5. Hea.lth' Wﬁlfare & pc\n:lion . & & & w o o e

6. Subtotal

7-?3y70nt33€¢5----oo---.--...

8. Worker's Comp. Inse ( __L.26 4 x 1.4) .

9. Total hourly labor cost

Holidays ___days/yr. % &)
* 1. Sick leave & days/r. x 8)
. funeral leave

Vacation days/yr. x & =

Health & welfare S /00. % 12)..
Pension S /wee % 52;""

Payroll toxes

2. FICA ==
b. FUI
¢. SUI

)

)
) .

Manual

16. Worker's Comp. Ins. ¥odifier x Rate = 4

$

TRV
A S
Uy

l?‘Annualhours ® & & & & 2 * s o e s s s e e e s e e s e

* Prevailing Wage Elements obtained from current prevalling wage report.

°* Self-employment (FICA) taxes applicable o owner—cdriver operations should reflect
. actual cost.
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DRIVER WAGE CCST (MILEAGE BASIS)

In developing driver labor costs, carriers must use the prevailing wages
established by the Commission. Carriers should refer to Prevailing Wage
Report 18l-2 and succeeding reports issucd by the Trancportation Division
staff to obtoin the prevailing wage clements and the methodology (Snclud—
ing determination of annwuald hcurs and approprizte premium pay Sactors)or
total labor cost development based on thosc prevailing wage elements.

Hne Item Mileage Amount

&l-B&SCWﬁge-.......--.---.. 3

s

2. Holiday-cick~funeral leave ( G

----u---—-———/°

3. Vacation ( %G % Lel) o s v w o

Le Subtotal

5. Health, welfare & pension ¢« o o o o » « &

6. Subsotal

7-?m011t3xes. » ® & @ o » o -

8. Worker's Comp. Ins. ( L.16 % x Lk)

9. Total mileage labor cost

Holidays days/yr. x &
* 1l. Sick leave & doysg:'. x¢g
funeral leave

Vacation days/yre % & ‘

Health & welfare S /mo. % J.?.g(.
Peasion s [wice % 52)°

or $
Payroll taxes

3. FICA »+ ;
b. FUI S
c. SUI ) ors

S R———

Manual
16. VWorker's Comp. Ins. Modifier % Rate = %

l 17.An:1mh°“=---0.---0---..----..006 h:.:lﬁ
* Prevailing Wage Elcments obtained from current prevailing wage repors.

.- Sclf-fmploymcnt (FICA) taxes applicadle to owner—driver operations should reflect
actual cost.
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ZRUIPMENT INVESTMENT AND FZZS

Equipment investment costs allow you to recover the value of equipment *
lost through depreciation. The method set forth in this section depreciates

the equipment over the useful (service) life of the equipment. (Such method
d{ffers from methods used for income tax purposes, where rapid,

sccelerated depreciation is allowed.)

To properly develop depreciation costs, carriers must determine the
following for each unit of cquipment:

1. The price of the equipment (less cires and tubes) including
any additional cquipment on the vehicle at the'time of
vehicle licensing and any sales taxes;

The useful (service) life of the specific equipment;

The estimated salvage volue of the cquipment at the
end of 1¢ts useful life.

License fees include, but are not limited to, the following:
Registration;
Vehicle license fLees;
Vehicle weight fees;

Highway use taxes;

Any additional fees that you incur oa a regular bas:s may also be included.

It may be desirable, because of varying service lives, to segregate
equipnent costs by categories such as: power equipment, trailing equipment,
dollies, tractors (diesel and gas), trucks (diesel and gas), trailers (vas,
Lflatded), ete.

Page 6 sets forth investment and fee costs on hourly, mileage, and trip
bases. This development is considered the simplest method for calculating
depreciation costs. It can be used to develop total costs on hourly, mileage,
tomnage, shipment, or trip basis.




OIR &4 /ALJ/KS/4an »

APPENDIX C TO. GENERAL ORDER
Page 6

INVESTMENT - DEPRECIATED SERVICE LIFZE

Zauinment Clanzification
Ieem : :

Equipment Cost

Salvage Valuce (Note L)
Service Value (&ocq 2)
Service Life (Note 3)
Depreciation Cost per Year (Note
Vehicle Registration (Noze )
Vehicle Licease Fee (Note 5)
Vehicle Weirht Fec (Note 7)
Highway Use Tax (Notec 8)
TOTALS (Lines S thru 9)

Cost Per iour (Note 9)

Cost Per Mile (Note 10)

Salvage value at ead of ugseful life
Zouipment cost lecs salvage value
Uzeful life of cquipment in years

Service value * sersvi

Current registration fe¢ under Califorania Vehicle Code Sec. 92%
Current license fec under Revenue and Taxation Code Sec. 10757
Current weirht fee under California Vehicle Code Sec. 9400
Current tay under U.S. Publication No. 49

ine 10 < Annual hours vehicle i in reveaue service

Line 10 Annual milen vehicle 15 in Tevenue
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RUNNING AND INSURANCE CCSTS

v Running costs are those costs wilch are incurred during actual
operation of the vehicle or which are recquired 0 maintain the vehdcle 4
adequate operating condition.

The elements 0F these cosis are as follows:

fuel;
2. oil;
3.  Cost of tires and tubes: and

L. Cost of maintenance and repairs.

Prices should reflect the cost of both bulk and road purchases of
gasoline and diesel Zfuel. Fuel costs should include all applicable taxes.

Cil costs should give consideration t0 the quantity purchased,
frequency of change, and lrequency of adding oil.

The cost of tires and tubes should consider the purchase price of
tires and tubes, the frequency of recapping tires, and the amnual miles
experienced (including new tires and recaps).

Repair and maintenance costs should include all costs for materials
and labor incurred by carrier performing their own maintenance work on
operating equipment. (The labor cost should not be Maited, only to time spest
on repairs, but should include all labor cosis associated with fueling, with
adding or changing oil, and with changing or repairing tires and tubdes.)
Additionally, any costs incurred for outside repairs should bde included in
this item.

Insurance costs on ecuipment may be stated either as an annualized
premiunm or as a perceatage of revenue. (For percentage of revenue see page 9. )
Insurance cost for ecquipment should include the premiums paid for public
liabilisy, property damage, and carge.

PAGZ € TEVEIOPS TCTAL RUNNING AND INSURANCE CCSTS ON A FER MIIE
BASIS.
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RUNNING COSTS - INSURANCE CCSTS
FER MILE

Eouipment Classification
ltem : ‘-

Fuel Cost (Note 1)

0il Coct (Note 2)

Pire and Tubes Cozt (Note %)

Repair nnd Maintenance Cost (Note &)

Total Cost

" Runing Costs Per Mile (Note 5)

Include all applicable taxes énd consider dbulk and pump purchases-
Include consideration of bBulk and road purchases.

Include all costs including outside service costs.

Iaclude all labor and material costs.

Divide line 5 by miles traveled cduring cost period.

Insurance Cost per Mile

Annual Premium divided by annual miles traveled.
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INDIRECT COSTS

Indirect operating costs include those expenses which are necessary Ior
the operation of a transportation service dbut which cannot be directly assigned
to any particular phase of the operation. Such items include general adainis-
trative salaries and expenses; geaeral office salaries and expenses: supervision
of the various phases of the operation; solicitation and advertising expense;
rent; utilities; other expenses of like natu:c,‘ They may be expressed as a

percentage of direct costs.

INDIRECT RATIO = INDIRECT IXPEINSY
o Kol o Baad’ Lo

GROSS PEVENUZ EXPENSIS

TOSS revenuc expenses include:

PUC Rax %

City Business License Tax %

Insurance (Variable)

*Insurance on equipment when the premium is computed as a percentage of
gross reveme. (Insurance costs include PL/PD and cargo premiums.)

(END OF APPENDIX C TO GENERAL ORDZR)




