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Decision ___ 9;;,.;3 __ ~ .... ( .-,6 .... 9_ NOV 131981 

BEFORE THE PUBLIC U'IILITIES C~ISSION OF THE STATE OF CALIFORNIA 

App11ca1:ion of THE ATCHISON, TOPEKA ) 
AND SANTA FE RAIU1A"i COMPANY for ! 
Authority to Cons~rue1:, Maintain, 
and Ooerate a Spur TraekWitbin 
Wood S1:ree1: in the City of Oakland, 
County of AlameciB., State of california .. 

) 

OPINION - ..... - ..... - ...... ~ 

Application 60645 
(Filed June 12, 1981) 

tbe Atchison, Topeka and Santa Fe Railway Company (A.'I&SF) 
requests authority to constr\lCt, mainta1n, and operate a spur track 
at grade in and across Wood Street in Oakland, Alameda County .. 

The Commission is the lead agency for this project under 
ebe California Envircmmeutal Quality Act of 1970 (CEQA), as amended, 
Public Resources Code Sections 21000 et seq. The site of the pro­
posed project has been inspected by the Commission staff. 

The proposed spur track will spring from AT&SF' s existing 
lead ttack located in Ole center of Wood Street aD.CI will replace 
a spur track presently located in Wood Sereet southerly of West 
Grand Avenue.. The track will serve the facilities of Mar1cste1n 
Beverage Company which are presently under construction.. Tbe 
project site is within an existing rail-served industrial area .. 

Notice of the application was pUblisbed in the Commission's 
Daily Calendar on June 16, 1981.. No formal protests to construction 
of the spur track and grade crossing have been received .. 

By Resolution No. 59515 C.M.S., dated Februa:y 17, 1981, 
the oakland City Council granted AT&SF permission to conseruct, 
maintain, and operate the proposed spur track in Wood Sereet • 
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A!&SF is opposed to several of the conditiocs included tn Oakland's 
written permission on the ground that tbese conditions are beyond 
Oakland's jurisdiction to impose. AT&SF also states t.bat it has 
attempted to no avail to negotiate conditions which it believes 
to be fair, proper, and within Oakland's jurisdiction. Therefore, 
A!&SF bas requested an ex parte order of tbe COrmr:ission au.tborizing 
construction, maintenance, and operation of tbe spur track with 
the matter to be set down far hea:ring to adjudicate questions eon­
cerning validity of the conditions :Imposed by OaW·and'. Resolution 
No. 59515 C.M.S. 

By letter of Jw.y 10, 1981, Oakland stated 1:bat it wishes 
to protest approval of Applicat10n 60645 by the Coccmission unless 
AT,&SF is willing to conform to all condit ions imposed in Oakland' So 

Resolution No. 59515 C.M.S. Oakland further states its position 
that the Unposed conditions are fair and witb~n its jurisdiction. 
Oakland also s ta tea that it supports AT.&.SF' s proposal for the 
proposed spur track upon the condition that A1:&SF agree to etr be 

ordered to ccmply with each and every condition included in 
Oakland's R.esolution No. 59515 C.M.S. 

It is clear from the statements of AT.&SF and Oakland that 
there is no dispute eoncerning the need for :lnstallation of the 
spur traek and erossing, the location of the rail facilities, <¥r 

the deta1ls of cCIlstruction. The only d.isagreement concerns 'the 
eonditions imposed on U&SF by Oakland's Resolution No .. 59515 C .. M.S., 
wbicb conditions bave the pr1mary purpose of protecting oakland 
against future costs and potential liability which might -result 
from installation of the spur track and erossing. Since construc­
tion details are not in dispute, an interim order authorizing 

construction of the spur track and crossing will taOt p:ejud1ce 
the positiotl. of oakland with regard to the issues :f.n dispute .. 
At&SF also states that Markstein Beverage Company has an :(mm:h,eut 
need fer rail service and request:B that the usual 3o-day effective 
date on an order be waived. 
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In view of the need for rail service by the indusay 
to be served and the fact that there is no objection by Oakland 
to construction of the spur track per se, we will grant AT.&SF's 
request for an order autborizing cCllstruction~ maintenance, and 
operation of the spur track to be effective on the date signed. 
Absent agreement of the parties, matters coo.cerning the ccnditions 
imposed by Oakland's Resolution No. 59515 C.M.S. will be resolved 
by further order of tbe Commission. 
Findings of Fact 

1. AT.&SF requests authority under Public Utilities Code 

Sections 1201-1205 to construct, maintain, and operate a spar track 
at grade wi thin and across tbe easterly balf of Wood Street in 

Oakland, Alameda County. 
2. Tbe proposed spur track and crossing are required to 

provide raU service to Markstein Beverage Company • 
3. Public convenience and necessity require coastruction 

of tbe proposed spur track and crossing. 
4. In cOQsideration of the minimal ~ain and vehicular 

traffic, tbe requirements for pUblie safety at tbe crossiQg may 
be met by the installation of one Standard No. l-R cross 1ng sign. 
(General Order 75-C) on the easterly side of Wood Street and 
flagging of the crossing. 

5. The Oakland City Council approved Resoluticm No. 59515 
C.M.S., dated Febru.a.ry 17, 1981, granting AT&SF permission to 
eonstruct, operate, and maintain a spur track in Wood Street. 

6. AT.&SF is opposed to several of the conditions imposed 
by Oakland in Resolution No. 59515 C.M.S. on the ground that 
those conditions are beyond the jurisdiction of Oakland to impose. 

7 • Oakland is opposed to granting 0'£ the application unless 
AT,&SF agrees, or is ordered, to conform to tbe eonditions which 
it bas imposed in Resolution No. 59515 C.M.S •. 
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8. '.there is no dispute between AT.&SF and Oakland concerniug 

the neeci for ins tallation of the spur track and cross:Lng~ the 
location of the rail facilities, or the details of construction. 

9. The conditions in dispute concern possible future costs 
and liability which Oakland. might 1:c.cur as & result of constru:tion 
of the spur track and crossing. 

10. Corlstruction of the spur track and cross1ng will %1Ot 
prejudice the pOSition of Oakland with regard to the issues 1n 
dispute. 

11. Markste1n Beverage Comparzy, the 1nduso:y to be served, 
bas an 1:cm1nen t need far rail se'rVice. 

12. Oakland bas no obj ection to constructiOtl. of the proposed 
spur track, per se. 

13. The Commission is the lead agency for this project t.mder 
CEQA, as amended • 

14. It can be seen with certainty Ulat there is no possibility 
that ebe act1v.f.ty in question may have a significant effect on the 
euvirooment. 

15. The activity is not covered by the requirements set 
forth 1n CEQA, and therefore the Guidelines (14 Ca.l. Admin. Code -
D1v .. 6) concerning tbe evaluation of projects and the ~eparat:£on 
and review of environmental documents do not apply .. 
Conclusions of Law 

1. AT.&sF should be granted authority to eonstruc:t~ maintain, 
and operate a spur track at grade in and across Wood Street in 

Oakland, Alameda County ~ to the extent set forth in tbe following 
in terlm order. 

2. Tbe usual 30-day effective date on an order shoulcl be 
waived as the incIustry to be served bas an'1mm1nent need for rail 
service.' 
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3. Issues conce:ning the conditions imposed on A'!&SF by 
the Oakland City Council in Resolution No. 59515 C.M.S., dated 
February 17, 1981, should be X'esolved by agreement of the parties 
or, should the patties fail to agree, by further order of the 
Commission .. 

Q!l!l.21! 
IT IS ORDERED that: 

1. The Atchison, Topeka and Santa Fe Railway Company 
(AT&SF) is authorized to cocstruet, maintain, and operate a spur 
track at grade 1n and across the easterly balf of Wood Street tn 
Oakland, Alameda County, to be identified 4S a portion of exisd.ng 
Crossing 2K-12.l9-C of West Grand Avenue. 

2. Construction of tbe crossing shall be equal or superior 
to Standard No. 1 of General Order 72-B • 

3. Clearances sball cccform to General Order 26-D. 'Walkways 
shall conform to General Order 118. 

4. Protection at the crossing sball be one Standard No. 1-R 
crossing sign (General Order 75-C) to be installed on the east 
side of Wood Street. No on-rail vebicle sball operate over the 
crossing of the easterly balf of Wood Sereet unless it is first 
brought to a stop and traffic on the street protected by a member 
of the crew, or otber cccpeteut employee of the railroad, acting 
4S flagman. The flagman shall place a miu1mum of two fusees on 
eacb side of the track prior to entxy of the em-rail veb :f.cle into 
the crossing. 

5. Written ins truetions shall 'be issued by the railroad 
to trainmen,. operatiDg over the crossing, to comply witb the 

flagging instructions. A copy ,of the inse.ruetious shall 'be filed 
with ~e Coamission 'Wi thin 30 days after ~tallation of the 
crossing. A suitable Sign sball be installed on the east side 
of Wood Street, calling tbe attention of trainmen to the flagging 
instruetiOI1£ • 
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6. COllStruction expense of the erossi.ng a.nd 1.nstallat1on 
eost of the signs sball be borne by applicant. 

7. Maintenance of tile crossing shall eonfo:rm to General 
Order 72-3. Maintenance cost: of tbe signs shall be borne by 

applicant. 
s. Within. 30 days after completion, under this order, 

applicant shall advise the Commission in writing. 
9. If neither AT&SF nor Oakland has further x-equestec1 :bat 

the matter be set for pub lie hearing to resolve issues concerning 
the conditions imposed OIl AT&SF by Oakland R.esolution No. 59515 
C.M.S., by one year from the date of this orcIer, 1.t will be 
assumed that the parties have resolved the issues in dispute and 
this order will beccme the final order of the Commission. 

10. A copy of any agreement enterec1 into between the parties 
concerning terms to be imposed by Oakland on AT&SF as & eoadition 
to coa.stl:Uction and maintenance of the 'W'ood Street crossing shall 
be filed with the Commission • 
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'Ibis authoriza.tion sball expire if not exercised within 
one year unless time be extended or if the above eoaditions are 
not complied with. Authorization may be revoked or modified if 
public conven1ence~ necessity, or safety so require. 

Tbis order is effective today. 
Dated NOV 131981 , at San Frauciseo_ 

Califomia. 
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