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Decision 93799 ---- DEC - 11981 
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BEFORE !HE ::"CJ"'aLIC 'O'I'IUTIES CCMMISSION OF '!HE S1:A.l'E OF CAUFORNIA 

In the Matter of the Application ) 
of .AlASKA 'rOUP.. & ~.ARXEl'ING SERVICES, ) 
U'C., doing business as Exploration ) 
Holidays & Q:uises, and Exploration ) 
Cruise Lines, for a certificate of ) 
public convenie:lCe and necessity to ) 
provide pass~er service as a . ) 
comnon ea:rier ~,. vessel 'between ) 
San Francisco end points along the ) 
Sacramento River Delta. ) 

) 

OPINION 

APl>licati= 60824 
(Filed August 17, 1981) 

--.-- ........ -~ 
Applicant Alaska. Tour & Marketi:lg Services, Inc .. , doi::lg 

business as ::xp:'or.l.tio:l lIoliGaYS & Cruises, and Ex;>loration Cruise 
Lines, ::-eq'l:ests a certificate 'to prOV"':'de ::ul:iday, s1gD.tseei%2g 
cruises by vessel for passetlgers and their baggage on -eb.e San Francisco 
Bay and the Saera:nento River beg;:mi:'lg and end.i:::g at Sa:l Pr:r:lcisco/ 

Oakla:ld. Applic.:'lnt is an Alaska co:poration author.zed to conduct 
busi::less in Califor.na. '!he application shows that a. copy of t:te 
~?plication was served on each water ea--rier holdi:g 2Uthority =:am 

tile Commission to provide passenger se::v1ce by vessel :!:l tlle San 
Francisco Say and/or the Sacrame::lto ~ver Delta ar'!as .;tnd on Cou:l.!:y 

and t:nmieipal a'l:thorities i:l ti:e areas involved.. No protests ~o the 
application hzve been :eeeived. 

AppliC3.llt asserts that it is a ca::ccn CC1:rier by ·..r8te::' 

wit!li:l tb.e ::e,n-l':lg of 49 U.S.C. Section 10922, and currently holds 
authori~y ::00 ~e I:tersta~e Co==e=ce Cocc!s3i~ (ICC) to provide 
transpo::":at1on of passengers and their baggage bet"Neen port:s 3:ld 
points in Washingto:l, Orego:., .llld Idaho on the Col,-bia, willa::uette, 
and Snake Ri";1el:'S, a:ld oe~..ree:l. ?orts aI:.d pobts i:1 Califomia, Oregon, 
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'WashiDgto:1., ane Alaska. Appl!.ca.nt eu::ren'tly provic.es mul-::!.day, round­
trip, cruise service betwee:l var.Lous points 1:1 the Sta.1:e of Alaske; 
bet"Ween various points 1n the Seate of Wasll:t::.gton, and British 
Columbia, Canade, or1g:1:u:z.t;iDg and t:er=:b.ating i:l. Sea.tt:le, Washixlgtoc.; 

and be1:".¥'ee'Xl. variocs points in the St.:ltes 0: W3Sh.i:lgtot!, ~egoc, .and 
Idaho, along the Colux:zbia and Sn.ake Rivers, origi:la.d.ng and te:::d.:::.a;­
t1:ag in Portland. Oregon:. 

ApplJ.C4Ut: proposes to provi<!e Clltiday sightseetag er.lises 
for passe:cgers and 1:heir bagg.age origi:l.ati:::; a.nd 1:e~t:i:ag in San 
:r.mcisco/Oakland and proceed1:lg alcr:g the Sac::a::::ento River Delta via 
Stockton, Waln1:t Grave/!..oeke, Sac:r~t:o, a-::d ::tio Vista.. Sernce .. ..r-ll 
be offered initially duri:lg the :nonths of February, Ma::ch, April, 
October', Nove:aber, and December 1982. ?assetlgers:.a.y off-boa::c at: 
Stockton to take a lane ex.et:rsion to I.odi to V""-sit a wi.::.ery; at 
Saera.:cento to visit SU1:ter'.s Fort, Gove:nor's 'Mansicn, and the :ew 
Railroa.d !i:seut:; :md ~t Rio Vista. ~o sighesee. Those off-boa:d1:lg 
will retu..-n to 1:he vessel :he sm:e day" T,(hen the passe:tlgers a:re 

off-boarded the vessel may secure fuel and. provisions fa: the continua­
tion of be trip. Eaeh of the 49 p3;m--;ed cruises rlll last fou= days 
and three n1ght:s. Fares 'Will range frOQ. a low of $3Si to a high of 
$SSS and will· ineluCe tb=ee nights' ?nvate stateroom a.ceomc.oda.t:ions 
01l the vessel~ all ::eals, and ~ tlSe of the vessel's facilities a:::.d 
a::leXl1ties. 

Applic.a:o.1: states that it ",dll use one of feu:: specially 
designed Cl:Uise ships from applicant's :leet for the proposed se...-r...ee. 
The ships accO'almO<late Oe't".¥'ec::. 62 =.d 88 passe1lge:s, depenCi:lg Ott the 
sbip used. All pa.sse:lge::' st:ate:oo:as :l:e 0:::. the ~tside. All rooms 
h3ve complete private faeilities and are ~uipped witn ~ =eading 
light, dresse:, wardrobe, ~d clothes' hanger space, i:l addition to 
sleeping accca:moc.a::ions. Each shi? h:ls a "Vis-ea Vit?H" 10t:Xlge capable 
of seat!:o.g. all p.a.ssengcrs .r-d is equippee ·..rith a pi3:c.CI and ~ b~ ".d:h 
ice maker and ~..as t~ista View" ....r...ndows th:oughout. Zach. Ship bas an 
"Exploreru dinillg :'ocm which seats all passer:ge:s sl::::ult.a:neously . .a:.d 
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series ~s a ::nee~...Dg room for a.u<!io-r...m:.:tl preserJ.t3.1;ians ~ card games, 
and w:ritiag room du%'iDg nemnes.l hours II '!'be ships are £-ally air­
·conditioned a::z.d. have fat::: passe=.ger d.ecks II 
Discussion 

App lic:ant' s proposce sc:viee f.l.lls within :he "loop 
exe::ption" eSU1.blished by :he Ca.li:Eor:d.a. St:preme Court in golden Gat,e 

~~ic S,S, Lines y ?yblix U~i;ies Cq;;iss!on (1962) 57 Cal 2d 373, 
19 Cal. Rper... 657;, :z.nd is :01: subject to :eg-.:latio:::. by the Coc:::issian 
t::lcle= t'b.e Public Utilities Act (Di...r-sion I 0: the ?a.bl1e ~tili:ies 
(?U) Code). I: tl:.e Goldl!n Gate Scenic ease cou=-= held that the 
operations of .:1 sightseeirlg cruise vessel ·,..,hieh carried passengers 
around the S= 'F:ancisco :say ax::.d :etur.2.ed the passenge:s to Oe SatlC 

poi:lt at "'.-7:u.ch it: picked the:: t.."P did ::.ot constit".:te "e:a:n3po:taticn 
between points in this s~te" • .dtlli:l tbe t:ean1.:cg of ?t1' Code Section 

• 
10071/ and henee did not co:x withi::. -:he pt:blic utility reg'..lla.tory 
jurisdictio::. of the C¢mcission. All the elements are ?rese::.t b tbis 
e.:.se wb:icb. were p:-esent i::. the Golden Gate Scenic ease excep: in this 

• 

ease applicant .....-ill .allow passengers 'to temporarily of:'-board at 
eertai:l. poi:l.ts. Does tM.s latter fae-: re:=t:N1!! .applicant's ?roposee 
operation from tb.e lool) ~tion? We think 'Qot;. 

!Xl eb.e Goleen. G::-te Seen"!c case the Co='": saic. '" [p J o:bts' 1 

as '!.:Sec i:l Section 1007, !,s the ~i"":lle::'l: 0: f te:::d'Ci f and that 
( .. .....-.t_.. d .t .. 'to.. _.J .c .f .,,,_ .... " tJ c ... ~S ••• loS a .""0": t:=ot:.ng i..W.C c"",," 0_ a t:'=sp.or:at .... on ~ • 
In this ease the passe::ger bas reserved a s~te:'OOQ. :0::- the e::.ti:e 
loop cr:lise B.:l.d in effect lives aboarc :he vessel for ci:.:ration of the 
cruise. When he te:::xpora...-ily off-boards he 1ecxves his ~aggage and, 

If PU Code Section 1007 reads 1:1 part: "No co:::,,?orat!.on or person 
shall begi::l to O1'erate or cause to be c;>e:a:ed ::.ny vessel :0= t=.e 
:::msporUltion of ~SClC.S 0: propert7, for eo::pensation;, bet'.qt'!eIl 
points in. this state, .. .dthout first f...:r.n.ng obtained from the 
eo::missiO:l a ce:'tifie:l.te eeolcing 1-h31: public eoxxvenienee a:d 
necessit7 requi:::e such operation ••• ff 
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no Cou.b:,. some of b.is personal belocgiDgs on boa:d tile vessel. In 

no sense e.:m the passenger be said to have t:e=n:i:late<! his trip or to 

have reached the end of the lil:.e, as fa: as the passenger is con­
cer.c.ed,. by tex::porarily off-boardiug. Nor ~ it be said that the 
vessel bas reached. :l ter::ni:lus in i:s c:uise i:l. stopping to allOW' its 
passengers to tempora:ily off-board.. 'the vessel c.eparts frOQ. e:1cb. 
temporary stop witll the same passe.nge=s who were aboa=d :he vess(!:l 

whe1!. it a.r.::ived at the stop-off l>oint. ~ pa.sSe:lge:' list ~eve= 
changes euri::g the enti:e cr.:ise. Only when ~e vessel has ::.ace the 
loop and a:r':'ves back at 5.z:l Francisco and ~ passe:.lger~ and =:ei= 
baggage are discOa-'"6ed for good ca: the vessel and. the passe:lge:s be 
said to have It%'rl.ved at a:tJ.y te-""':Ii:lus. 

In J;Ierb9! Ca;riers, !nc--&- (1952) 74 QUe 160,. Conclzion 4, 
we reached a. sl:a1la: conclusion in respect to a proposed one-Cay 

• 

vessel sightseei:g. operation bet"~een t:!::.e ?ort of 'Long Beach and 
points on Santa Ca.:alina Island, inclucii:g the City of Avalon. 2cM­
ever, on reconsideration we reve:'sed that cor:.elusion and l:.eld that 

• 

tb.e operation was .. ..r.ith:in c.e s<:o:>e of PV Code Section 1007 (75 C:UC 

529). In tb.a.t case :b.e:e we=e passenger vessel coc:ccn eal::iers 

regularly operatillg point-to-poi:t between t.!le ?ort of !.ong Beach and 
Avalon u:lCe: Cou:cissiO'll .:J.uQority wb.o pe:£o::::':le<! sa::e-QY :QC:ld-ttip 
transpo=tation oet"'""een those ?oi:l.ts for the ge-...e=a.l ?ci>lie7 1::lclud1::g 
:natty persons ",o1b.o booked a one-day round-t=ip ?assage =e:ely to enjoy 

the ride on the water and to sightsee O'Q. tb.e island for a short ti=e. 

Conclusion 4 of the :1=5: na::-bor ~::""!'ie~s dee is ion "'.vas :eve=sec! 
because of the Cocmission' s "oe!:lg overly ccmce:ned for the ?Caec of 
mind of point-to-point "'NOlter CD.rrie:s who were i:C:!.spt.:1:edly within 
its regulatory ju....-I'-sdictien . rather tban the res-clt of its legal 

analysis: 
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"The arguments of the parties are Cotlvinci..-,g that 
the construction of Public Utilities Code Section 
1007 contained in Conclusion 4 of Decision 80478 
would inject uncertainty into vessel COm:llO:'l. 
carrier passenger operations throughout the State .. " 
(75 CPUC 529 at p. 542.) 

Today, fisc.ll, budget.lry, and personnel restraints placed on the 

Comm1~sion require that we take a closer look at our regulatory 
activities to ensure that we are not expending our time and tlO:lcy 

in regulating a business which mny have SOQe effect on a business 

within our regulatory sphere but which is in actuality, outside 
of that sphere. Such is the ~se here .. Applicant's proposed 

operation is outside of the sphere of the C~ssion's jurisdiction 

and we should not impose public utility regulation on It. 
WhiJ.e applicant is not a water c.:s.rrier subject to our public 

utility jurisdiction it docs intend to operate a £or~hire vcesel in 
~his State and in so doing is required to abide by the insurance 

• requirements set out in PU Code 55 4660-4669 prior to com:aenc1:lg 
operations.. PU Code § 4660 defines a for-hire vessel operator as ox:e 

who operates a "for-hire vessel for the transportation of persons for 
compensation in this St.a.te" ~nd PU COQe § 4663 requires such person 

to obtain liability insurance to cover such operation... Unlike PO Code 

§ 1007 which defines a water carrier coming withfn our public utility 
juriSdiction as one who eng.lges in "transport..o.tion ... between pointe in 

thic ::tate" (eClpha=1: wpp11ed) ~ PrJ Code § 4660 refaro only to "t%'~cpor-· 
ution ••• in th1c Stllte". We think the omic:ion iil P"J Code ~ 4660 . 
of the words "between points" is me.aningful and thnt the liability 
insurance requirements were meant to apply not only to operators of 

vessels CNer whom we have public utility jurisciction but .also to 
those operators of passenger vessels in this State over whoc we do not 
have public utility jurisdiction, the applicant being in the latter 
category~ 

Findings of Fact 

• 

l. Applicant proposes to provide multiday sightseeing ert:ises 

for passengers and their baggage on the Sau Francisco Bay a:d 
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Sacramento River. The cruises will originate and terminate at 
San F::anc:lsco or originate and tcrmina te at Oaklano. 

2. Each cruise will last four days and three nights. 
3. Fares to be charged will include three nights' private 

stateroom accommodations on the vessel, all meals, and the \:se of 
the vessel'S facili:ies and amenities. 

4. During the cruise the vessel will dock ~t four locations 
to allow passengers to temporarily off-board to go sightseeing for 

several hours. 
5. During the passenger off-boarding period the crew may 

secure provisions or fuel for the ship from local sources. 
6. After sightseeing ltt the four off-boarding locations all 

passengers who off-boarded will return to the vessel to continue 

the cruise. 
7. No new ?assengers will be picked up at any of the four 

temporary off-boarding locations • 
8. No p~ssengers will percanently le~ve the cruise at any of 

the four off-boarding locations except in case of emergency. 
9. Fares for the cruises will rar~e froc a low of $387 to a 

high of $588 depending on the accommodation requested. 
10. Applicantfs proposed operation involves operations over 

a loop, returning the passengers to the point of depart~e after 
they view or visit points of interest_ 

11. Applicant intends to operate a for-hire vessel. 
Conclusions of La.w 

l. Applicant's proposed operations do not constitute "trans-

portation ... 'between points in this state" within the 'Clealllng of PU 

Code § 1007. 
2.. 'the application should be dist.U.ssed. 
3 .. Applicant's operations come within the scope of PU Code §§ V 

4660 th:ough 4669 and therefore must abide by the insurance procure­
ment and filing requirements of Commission General Order 121-A before 

eommenctng operations • 
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ORDER ... - ..... ---
IT IS ORDERED that: 

l. Applica:ion 60824 is dismssed. 
2. Alask.o. 'tow: & }<..a.=keei:lg Se:"l1iees~ Inc. shall not e~e 

the proposed operations unless 3:ld t:ntil it r..as satisfied the 
insuraonce require:nents set out i:l Coe..-l:t.ssion Gene:-al Order 121-A. 

'Ibis oreer beeoces effective 30 eays from to<!ay. 
Dated DEC ~ 1981 , at San Francisco, Califor.c.i.a • 
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