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of ALASRA TOUR & MARKETING SERVICES, )

Soiilays B cmises, mmd Bloresien S

s and Exploraticn Avnlicarion 60324

Crulse Lines, for a certificate of By e eintapiiny -
public comverience and mecessity to 3 (Filed August 17, 1981)
provide passenger sexvice as a = )

comnon carrier b7 vessel between )

San Framcisco end points along the 3

Sacramento River Delta. 3

OPIN

Applicant Alaska Tour & Marketing Sexvices, Ine., doing
business as Exploration Holidays & Crulses, amd Exploration Crulse
Lines, requests a certificate to provide multiday, sigbtseeing
cruises by vessel for passengers and thelr baggage on the San Francisco
Bay and the Sacramento River begizmning and emding a2t San Fransisco/
QCakland. Applicant is an Alaska coxporation authorized To comduct
busixness in Californiz. The application shows that a copy of the
application was served on each water carrier noldinmg authority Srom
the Commiszion to provide passengzer sexvice by vessel In the San
Traneisco Bay 2nd/or the Sacramento River Delta arsas and on coumsy
and mmicipal authorities in the areas involved. No protests to thke
application hove been recelved.

Appllcant asserts tkhat it is a coxmom carrier by water
within the meaning of 49 U.S.C. Seetiomn 10922, and currently holds
authority f£rom the Iaterstate Comoerce Commissicon (ICC) to provide
transportaticn of passengers and thelr baggage between ports and
points in Washington, Oregoz, 2nd Idaho om the Coluxbia, Willamette,
and Smake Rivers, and between ports and points In Califernia, Oregorn,
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Washington, anéd Alaska. Applicant currently drovides multiday, wound-
trip, cruise sexrvice between varlous points Ia the State of Alasks;
between varicus points In the State of Washingtom, and British
Columbia, Canada, originating and terminazing in Seattle, Washington;
and between variocus polnts in the States of Washimgtorn, Oregom, and
Idako, along the Columbia and Snake Rivers, originatinz and termina-
ting in Poxtland, Oregom.

Appllcant proposes to provide multiday sightseeing cruises
for passengers and their baggage origimating and terminating in San
Francisco/Oakland and proceeding along the Sacramento River Delfa viz
Stockton, Walmet Grove/Locke, Sacramento, and Rio Vista. Service will
be offered Initdally during the months of February, March, April,
Octobex, November, and Decembexr 1982, Passengers may off~board at
Stockton to take a land excursion to Lodl o visit a wiznery; at
Sacrazento to visit Suttexr's Fort, Governoxr's Mansion, and the zew
Railroad Musewm; aod 2% Rio Vista to sightsee. Those off-beaxding
will retuzn to the vessel the same day. When the passengers are
off-bcarded the vessel may secure fuel and provisions foxr the contirua-~
ticn of the trip. Each of the 49 planzed cruises will last four days
and three nizghts., Fares will sanmge from a low of $387 to a Righk of
$588 and will include thvee nights' private statercom accommodations
on the vessel, all meals, and the use of the vessel's facilities and
amexnities.

Applicant states that it will use one of four specially
designed cruise ships frem applicant’s fleet for the proposed sexvice.
The ships accommodate between 62 and 88 passengers, depending on the
ship used. All passenger staterooms are or the cutside. All rocms
bhave complete private facilities and are equipped with 2 reading
light, dresser, wardrobe, and clothes nanger space, in additiom to
sleeping accommodations. Each ship has a "Vista View” lowmge capable
of seating alil passengers amnd is equipped with a plano 2md z bar witk
ice maker and has "Vista View' windews throughout. Zach ship has an
"Explorer' dining room which seats all passengers simultaneously and
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serves as a meeting room for audlio~visual presemtations, card games,
and writing room during memmesl hours. The shlps are Sully alr-
conditioned amd have four passenger decks.

Discussion

Applicant's proposed sexvice £alls within the ''loop

exexption' established by the California Supreme Couxrt in Golden Gate
S$,8, 1i Uriliedes C ssfem (1962) 57 Cal 24 2732,

19 Cal. Rptr. 657, and is zmot subject %o regulation by the Commission
tnder the Public Utlilitles Act (Divisiem I of the Public Jtilities
(FU) Code). Iz the Goiden Gate Scenic case cours zeld thaz the
operations of 2 sightseeing crulse vessel which carried passengers
aroumé the Szm Trameisco Zay apd zeturmed the passengers to the saze
point at walek it picked them uvp did zmot comstitute "tramsportation
between points in this stare” withiz the meaning of PU Code Section
10078  2nd hence ¢id mor come within the prblic utilizy regulatory
jurisdiction of the Commissiomn, All the elements are present In this
cose which weze present Im the Golden Gate Scenic case except iz this

' ¢ase appilcant will a2llew passengers %o temporarily off-boazd at
certain points. Does this latter fact remove zpplicant's proposed.
operation fxom the loop exemption? We think mot.

In the Golden Gote Scenic case the couxe sald "'[ploimes’',
as used in Secticn 1007, is the eguivalemt of 'terzizni' and that
(tlermimus...is a word commoting the end of a tramsportaticn lize”,
In this case the passeager has reserved a stateroon Sor the extir
loop cruise and im effect lives aboard the vessel for curation of the
crulse. When he temporarily off-boaxrds ze leaves zis bagzage and,

1/ FU Code Sectiom 1007 zeads in part: ''No corporation or persen
shall begin to operate or cause to be operated zny vessel for the
cramsportation of zersens or propertz Zor coxpensation, between
points in this state, without f£irst having obtained Irem the
commissicon a cextificate declaring that public comvenience and
necessity require such operatiom...”
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no coubt,some of bis personal belongings on boaxd the vessel., In
0o sense can the passenger be said to have termimated als trip or to
have reached the end of the lize, as £ax as the passenger Is con-
cerned, by temporarily off-pocerding. Nor can it be sald that the
vessel has reacked a2 terminus In its cruise in stopping to allow Iits
passexgers to temporarily off-board. The vessel departs £rom each
temporary stop with the saxe passengezns wko were aboaxrd the vessel
wher 1t arxived at the stop=oif point. The passenger 1ist never
changes during the extire cruise, Only when the vessel has zade the
loop and arxrives back at San Francisco and the passengers and tkeir
baggage are discharzed for zood caz the vessel and the passeagers be
sald to h.ave. arrived at any texminus.

Carxriers, Inc, (1952) 74 CIZUC 160, Cenclusicm 4,
we reacbed a simila.: conclusion In respect to a proposed cne-day
vessel cightseeing operaticn between the Port of Long Beack and
points on Samta Catalina Island, including the City of Avalom. Zow-
ever, on reconsideration we reversed that comclusion arnd keld that
the operation was within the scope of U Code Section 1007 (75 C2TC
529). In that case there were passenger vessel commen carviers
regularly operating point-to-point between the Zort of Long Beach and
Avalon wmder Commission authority who performed same-day oumd~txrip
transportation between those points for the general pudlic, Including
zany perscns who booked a ome-day round-trip passage =zexzely to enjoy
the ride on the water and to sizhtsee on the Islané Zor a short tize,
Conclusion 4 of the £ixrst Harbor Carriers decision was reversed
because of the Commission's being overly comcerned for the peace of
mind of point-to-point water carriers who were indisputedly within
its regulatory jurisdiction rather than the restlt of Its legal
analysis:
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"The arguments of the parties are convincing that
the comnstruction of Public Utilities Code Section
1007 contained in Conclusion & of Decision 80478
would inject uncertainty into vessel common
carrier passenger operatioms throughout the State.
(75 CPUC 529 at p. 542.)

Today, fiscal, budgetary, and persomnel restraints placed on the
Comlzsion require that we take a closer look at our regulatory
activities to ensure that we are not expending ocur time and money
in regulating a business which may have sowme effect on & business
within our regulatory sphere but which is In actuality, outside
of that sphexe. Such is the case here., Applicant's proposed
operation is outside of the sphere of the Commission's jurisdiction
and we should not impose public utility zegulation onr it.
While applicant 1s not a water carrier subject to our public

utility jurisdiction it does intend to operate a for-hire vessel in
this State and in so doing is required to abide by the insurance
requirements set out in PU Code §§ 4660-4669 prior to commencing
operations. PU Code § 4660 defines a2 for-hire vessel operator as ore
who operates a "'for-hire vessel for the transportation of persons for
compensation in this State' and PU Code § 4663 requires such pexson
to obtain liability insurance to cover such operatiom. Unlike PU Code
§ 1007 which defines a water carrier coming within our public utility
Jusisdiction as one who engages in ''transportation...between points in
thiz state' (emphasis supplied), PU Code § 4660 reforoc only to "treaspor-
tation...in this State”. We think the omfssion fa PU Coda § 4660 |
of the words '"'between points' is meaningful and that the liabllity
insurance requirements were meant to apply not only to operators of
vessels over whom we have public utility jurdsdiction but also to
those operators of passenger vessels In this State over whom we do not
have public utility jurisdiction, the applicant being in the latter
category.
Findings of Fact

1. Applicant proposes to provide multiday sightseeing crulises
for passengers and their baggage on the Sam Franclisco Bay and
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' Sacramente River. The cruises will originate and terminate at
Sap. Francisco or originate ané terminate at Oakland.

2. Each cruise will last four days and three nights.

3. TFares to be charged will include three nights’ private
stateroom accommodations on the vessel, all meals, and the use of
the vessel's facilitvies and amenities.

4. During the cruise the wvessel will dock at four locatioms
to allow passengers to temporarily off-board to go sightseeing for
several hours.

5. During the passenger off-boarding period the crew may
secure provisions or fuel for the ship from local souxces.

6. After sightseeing at the fouxr off-boarding locatiomns all
passengexs who off-boaxded will return to the vessel to continue
the cruise.

7. No new passengers will be picked up at 2ny of the four
texporary off-boarding locations.

8. No prssengers will permanently leave the eruise at any of
the four off-boarding locations except in case of emergency.

9. Fares for the cruises will range from a low of $287 to a
high of $588 depending om the accommodatiom requested.

10. Applicant's proposed operation involves operations over
a loop, returning the passengexrs to the point of departure after
they view or visit points of interest.

11. Applicant intends to operate a for-hire vessel.
Conclusions of law

1. Applicant’s proposed operations do not comstitute "trans-
portation,..between points in this state’ within the meaning of FU
Code § 1607.

2. The application should be dismissed.

3. Applicant's operations come within the scope of PU Code §§
4660 through 4665 and therefore must abide by the insurance procure-
ment and filing requirements of Commission Genmeral Order 121~A before
commencing operatioms. :
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QRDER

IT IS ORDERED that:

1. Applicaziom 60824 is dismissed.

2. Alaska Tour & Marketing Services, Inc. s‘nall not commence
the proposed operations unless and wmzil It has satisfied the
insurance requirements set cut in Commission General Ordexr 121-A.

This order becomes effective 30 days from today.
Dated DEC 1 198 , 2t San Frascisco, California.
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