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Decision __ 9_3_80_7_ DEC - 11981 
BEFORE THE PtJELIC UnI..ITIES COMMISSION OF 'IKE sun; OF CALIFORNIA 

In the Matter of the Application 
of FRANCISCAN LINES, INC., a 
Ca lifornia corpora tion, For 
permission eo Abandon its 
Livermore Commute Run. 

) 

S 
) 
) 

----------------------------~) 

Application 60731 
(Filed July 14, 1981) 

James A. Drucker, for Franciscan Lines, 1:1c., 
applicant. 

Nancy E. McKinley, for herself, protestant. 
R. E. Douglas, fOr the Commission staff. 

OPINION ... - .... _----
Franciscan Lines, Inc. (Franciscan) operates as a passenger 

stage corporation between various points in Alameda and Contra Costa 
Counties, on the one hand, and Oakland and San Francisco, on the 
other hand. Franciscan also holds authority from this Commission :0 
operate as a charter-party carrier. By this application Franciscan 
seeks authority to abandon the two passenger stage schedules it 
performs claily between Livermore, Pleasanton, an4 Dublin, on the 
one hand, and Oakland an4 San Francisco, on the other hand. However, 
since the filing of the application, Franciscan has elim:h:wted one 
of those schedules. 

The application was protested by Naney E. MCKinley 
(McKinley) and Carmella C. Orbam. Accordingly, a duly n01:1ced public 
hearing was held before Administrative Law Judge (ALl) 30bn Lemke in 
San Franciseo on August 31, 1981.. The matter was sl.tbmi.ttecI upon the 
receipt of late-filed Exhibit 10, a rider count for the month of 
September 1981. Exhibit 10 was received October 1, 1981 • 
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Background 
Franciscan was issued a cer~ificate of public convenience 

and necessity by Decision (D.) 80980, dated January 23, 1973 in 
Application (A.) 53303, to operate a passenger seage service over 
the route it seeks to abandon. The authority was restated by 
D.84370 dated January 29, 1975 in A.55390. 

Franciscan filed A.59679 on May 20, 1980 seeking permission 
to raise its fares on its Livermore and Danville commuter ~~s. It 
wished to increase its Livermore commuter fare by 701. and the Danville 
fare by 30%. That application was also protested, in part, by 
McKinley. 

By D.92209 dated September 3, 1980 in A.59679, Franciscan 
was authorized to increase its passenger seage fares on an interim 
basis by 15%. D.92961 dated April 21, 1981, in the same proceeding, 
further authorized Franciscan to increase its one-ride Livermore 
commuter fares from $2.50 to $3.25. The new fares became effective 
~y 31, 1981. The principal reason for the increase was the 
dwindling patronage experienced because of an 18-hour-a-day publicly 
subsidized, paralleling service via AC Transit (AC) and Bay Area 
Rapid Transit (BART). In granting the increases, the Commission in 
D.92961 stated that it expected Franciscan to take immediate and 

aggressive steps to increase the number of passengers it transports. 
The decision further stated that if three months after the effective 
date of that order F.ranciscan could show that it was unable, by 
aggressive solicitation, to build its business to at leas~ a 901-
load factor on both buses, the Commission would entertain a reques~ 
to eliminate one of its Livermore-San Francisco schedules. The 
decision also urged patrons to help promote Franciscan's service. 
The Evidence 

James Drucker (Drucke:c), president of Franciscan, offered 
several exhibits containing information in support of the proposed 
abandonment. He also testified as follows: 
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1. Franciscan opera~es 31 buses a~ ~he present 
time, primarily in i~s char~er bus servicc. 

2. Al~hough i~s operations are principally 
intras'ta'te in n3'ture, Francisea.n does have 
some interstate activity. 

3. Franciscan employs approximately 100 people. 
4. Scrvice from Livermore 'to San Francisco 

commenced in 1973 with only a very few 
passengers initially: it reached its 
peak in 1974, wi'th f~ve buses transporting 
about 260 people daily. 

S. BART began Hayward-to-San Francisco service 
in 1974. Shortly thereafter AC began a 
shut'tle service between Livermore and the 
Hayward BART station, paralleling 
Franciscan's Livermore rou'te, and causing 
a great decline in Franciscan's Livermore 
o'lsiness. 

6. The advent of vanpools has caused further 
attrition in Franciscan's business • 

7. Franciscan has recen'tly reduced its service 
between Livermore and San Francisco from 
ewo daily runs to a single sched~le_ 

Exhibi't 1 is a commuter schedule offered by Drucker showing 
the present single-run Livermore service. This scbedule departs 
Livermore at 6:15 a.m. and reaches its first Oakland stop at 7:30 a.~. 
It arrives at the 'J:ransbay Transit Terminal in San Francisco a~ 
7:50 a.m. It is due at Van Ness and Hayes Streets, its last 
San Francisco stop, at 8:04 a.m.. This bus and driver are 
free to perform charter service during the middle of the day. In 
the afternoon the bus departs Van Ness and Hayes Streets at 4:33 p.m. 
and reaches Livermore at 6:12 p.m • 
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Exhibit 2 offered by Drucker is a rider count for the 
Livermore runs performed during 1:he months of May, June, July, and 
August 1981. The results of this count are shown in Table 1. 

May 
June 
July 
August 

TABLE I 

Franciscan's Livermore-San Francisco 
Average Daily Commute Customer Count 

Sehedule A Schedule B* 
A.M. P.M. - - A.M. P.M. -35.3 26.0 16.9 l7.0 
27.0 21.3 11.9 12.8 
23.4 18.5 9.4 9.0 
19.6 13.8 5.6 6.5 

*As indicated above, Franciscan has elim:.fna::ed 
the Schedule :s. service effective August 24, 
1981. 

Only one or two riders leave tbe bus in Oakland. 
Exhibit 3 is a resultsof operations for the years 1975 

through 1980 indicating that in connection witb the Livermore 
service, Franciscan has susta.ined a net los~~ :tor each of the yea'rs 
shown. According to this exhibit, Franeiscan incurred a loss of 
nearly $48,000 for the year 1980. Exhibit 4 is a listing by 
Franciscan of the ads placed in the various newspapers that serve 
the Livermore Valley. !'be purpose of this exhibit is to show' that 

Franciscan has attempted to comply with the Commission r s wishes set 
forth in D.9296l concerning the active solicitation of new bus1ness_ 
Exhibit 5 is a showing by Franciscan of its break-even point if a 
one-bus operation were to be conducted during 1982. Drucker has 
used Commission staff figures prepared in November 1980 7 in A_59679, 
and adjusted by 201. for increased eosts be~een 1980 and 1982. "!he 
exhibit shows that the 4tmWll cost of operating one bus in Livermore 
during 1982 would be $62,670. 'l'he revenue necessary to be reasonably 
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profitable would be that based upon a ro~d-trip load factor in 
exeess of 40 riders. Franciscan's present fare for 20 round
trip rides is $130. (40 x $130 x 12 months - $62,400.) 

Exhibit 6 is a sebedule for Franciscan's Livermore Valley 
commuter service.. It differs from Exhibit 1 in that i-c a.lso shows 
the schedule for the second bus which operated between Livermore 
and San Franeiseo. !he second bus began its run approximately five 
minutes after the first schedule. 

In summing up, Drucker stressed that it is difficult for 
Franciscan to compete with the cheaper combined AC/W.T operation. 
Drucker admitted on eross-examination that the passenger COWlt shown 
in Exhibit 2 may uot be refl~ctive of year-round operations because 
during the summer months business deereases by about 10 or 151.. 

Franciscan's annual report for 1980 shows passenger 
revenues of about $2 .. 9 million. According to an ineome statement 
included in the application, over 957. of Franeiscan' s revenue is 
from charter operations. For the period April 1, 1980 to March 31, 
1981, Franciscan's net (after taxes) earnings from its total bus 
operations amounted to approximately $90,000. In summary, 
Franciscan's total bus business shows a profit, but the evidence 
shows that its Livermore-to-San Francisco ComrmJtel:' serviee has been 
operating at a considerable loss. 
Protestants 

On cross-examination by McKinley, Drucker was asked 
whetber Franciscan had ever applied to the MetropoliUln T:z:ansporta
tion Commission for a subsidy. He stated that Franeiscan had .a 

meeting with that agency which was unprodac:tive. McKinley 
introduced three exhibits (7 ~ 8, and 9) through Drucker. Exhibit 9 
is a notice from Franciscan to its Livermore commuters, dated 
August 11, 1981, that it intended to delete the second schedule from 
service effeetive August 24, 1981. The notice was not received until 
several days before the diseontfnuance • 
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McKinley testified that the Franciscan commuter service 
is a necessary one, being the only direct service from Livermore 
to San Francisco. She stateci that the At;/~T operation, although 
elle~per, is slower and unreliable. She suggested that Franeisc:s.n 
might try some attractive advertising, highlighting its direct 
service. She also suggested that Franciscan might reduce its fares 
for two or three months in an effort to increase its business fro: 
Livermore. 

The correspondence section of the formal file coneains 
requests from approximately 40 people that the proposed discon

tinuance not be authorized. Five people attended the hearing and 
three testified in opposition to the application. 
Vanpooling 

Information furnished the )J.;J, and received as Exhibit 11, 
by Rides for Bay Area Commuters, Inc., an organization fundec1 by 
Caltrans and the Metropolitan Transportation Commission, shows the 
following: 

1. New IS-capacity vans are available for 
use in home-to-work operations; 

2. The per capita cost to commuters riding 
round-trip between Livermore and 
San Franeisco would be about $66.80 per 
month, or approximately one-half the 
current Franciscan cbarge of $130 for 
20 round-trip rides; 

3. Fares include lease, insurance, main
tenance, and fuel costs; 

4. Seats in older vans already on the road 
may cost less. 

Late-filed Exhibit 10 shows ehat ehe average rider eount:s 
for September have not improved over any of the previous four months. 
The average counts for ehe single-sehedule serviee during the period 
September 1 ~brough September 25 were 20 for the morning, and l4 for 
the evening runs. Weekly average breakdowns for this period are 

shown in Table II: 
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Discussion 

Sept. 
Sept. 
Sept. 
Sept. 

!ABLE II 

Franciscan's Weekly September 
Sinsl~-Schedulc Commuter Cgunts -

1-4 
8-11 
14-18 
21-25 

A.M. -
20.5 
20.5 
19.0 
20.4 

P.M. 
14.8 
13.5 
15.2 
13 .. 0 

It is apparent that the competing AC/BAR! service, plus 
the impact of the fare increases implemented by Franciscan effective 
May 31, 1981, have combined to cause a f~ther serious reduction 
in FranCiscan's passenger seage business be~een Livermore and 
San franciSCO. !he recen: decline has bec~ from an average daily 
count of about 52 riders for both morning schedules maintained 
during May 1981 to 20 for the single-morning schedule operated 
during september. The afternoon count for the same period has 

declined f~om 43 for the May double schedule to 14 for the single 
, 

schedule operatec. d'.J.ring September. This ~s caused further 
erosion of Franciscan's revenues from its Livermore run, notwith
standing the recent fare increase. In light of the availability of 
the cheaper AC/BAST service, as well as the vanpool opportunity dis
cussed above, there appears to be litele to argue for a continued 
service which has demonstrated a :a.rked inability eo c~te with a 
heavily subsidized public transit system. 

A compari.sou of Fr.:lIlC is can • s present fares with those 
payable via cQm?etl.ng co=uter services betw"een Livermore and 

San Francisco is shown in Table III: 
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XABI.E III 

Single One-Way 
Ride Fare 

Franciscan $3.25 
AC/BAR! *1.95/1.45 
Vanpool 

*The Ac/~~T one-way fares are assessed 
as foll~~s: $.75 (AC) to Hayward ~T 
station; $1.20 (BART) Hayward to S.F.: 
$1.20 (BART) S.F. to Hayward; and $.25 
(AC) Hayward to Livermore, with a 
transfer from BART. 

Mon~hly 
Cost 

$130.00 
68.00 
66.80 

The record demonstrates that the ~~nced aegree of 
competition encountered by Franciscan has been more recently 
accompanied by the c~on problem expe:ienced by so ~y bus lines. 
!bis problem is characterized by the following faciiliar syndrome: 
declining patronage, resulting in a need for rate increase, thereby 
causing a further decline in patronage • 

We do not take lightly the concens of Franciscan's 
Livermore customers who do not wish to see the serviee discontinued 
and have taken the time to lodge their protests and attend the 
hearing. However" we do not believe it is reasonable 1:0 expect 
Franeiscan, in light' 0'£ ehe eircumstances discussed" to be able to 
operate this service at a profit in the foreseeable future. Nor do we 
believe Franciscan's charter and other passenger stage customers 
should be required to subsidize an unprofitable operation in the 
magnitude of that experienced in the Livermore service. 

Franciscan has mainuined an on-time, dependable serv1ee 
for its patrons. It bas not contributeci to a worsening situation 
by using second-class buses on its Livermore route in an effort to 
ciiscourage patronage. Rather" it has continued to use first-class, 
modern" air-conditioned equipment. We do not believe Franciscan's 
good efforts should be rewarded by our requiring the continuance 
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of i'es unprofitable opera'eion. rna: would be particularly inappro
priate when the conditions which have so heavily contributed to its 
declining business are beyond its control. If we were to disall~· 
the abandonmen'e of the live~ore eom:uter run in these eircuostances, 
we wOt!ld have to entertain another reques t for a fare increase for 
that service. The remedy in this ease is not another fare increase. 
It is to allow the discontinuance as proposed. Finally, since 
there are other means of commuter transport for Franciscan passen
gers, not having this service will be more inconvenience than 
hardslU.p. 
Fingings of Fact 

1. Franciscan holds authority under the provisions of D .. 84370, 
dated January 29,. 1975 :tn A .. 55390,. to operate a passenger stage 
service between I.ivertlOre,. Pleasanton, and Dublin,. on the one hand, 
and Oakland and San Francisco, on the other hand. Franciscan holds 
additional passenger stage o:peratir.g authority,. and it has been 
issued a certificate to operate as a charter-party carrier. 

2. !'he predominant portion of Franciscan's intrastate revenue 
is derived from its charter-party services .. 

3. Almost all the passengers originating in Livermore have rid
den to San Francisco, with only one or two using Franciscan f s service 
to Oakland during the months of :May, .June, .July,. and August of 1981. 

4. Although Franciscan's total bus opera1:ions are performed 
at a profit~ it has continually lost :laney during the past several 
years on its livermore to San Francisco schedules. 

5.. Franciscan wOllld need to transport over 40 passengers 
aaily in each direction between l..ivermore and San Francisco in order 
to operate that commuter service at a profit Wlder its present fares .. 
Franciscan is currently transporting an average of 20 passengers in 
this service on its morning schedule, and 14 in the evening. 

6. A rate increase for service perfomed between'Livermore and 
San Francisco will most likely reduee patronage even further • 
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7. '!he combined AC/EA:RT subsidized service paralleling 
Franciscan's setvice between liver:::nore and San Fr.mcisco is con
siderably cheaper th.a.n Franciscan 1 S, and ha.s contributed to a . 

serious reduction in Franciscan's business between those points. 
8,. Vanpooling offers anot:her viable opportunity for commuters 

between Livermore and San Francisco, and could be utilized at fares 
approximately one-half of Franciscan's monthly charge. 

9. Franciscan bas not discouraged present or potential pat:rons 
of its Livermore-San Franciseo commuter service,' but has continued 
to provid.e adequate, dependable service in clean, air-conditioned 

equipment during the period it has performed t:he service at a 
financial loss. Franciscan has advertised its service in compliance 

with D.92961 in A.59679. 
lO. Conditions beyond Franciscan's control have caused its 

commuter business between live::nore and San Francisco to deteriorate 
to the point Where it would be unreasonable to expect it to be 

ope:rBted at a profit in the foreseeable future • 
Conc lusions of !.a'w 

l. Public convenience and necessity no longer require 
Franciscan's passenger stage service between Livermore and 

San Francisco. 
2. The application should be granud. 

ORDER -- ....... _ ..... 
IT IS ORDERED that: 

1. After this order becomes effective and on not less than 
10 days' notice to the COtllllission and the public, Franciscan Lines, 
Inc. may discontinue its passenger s'Cs.ge service between Livermore 
and San Francisco • 
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~ 2. Tariffs and timetables now on file (covering the 

~ 

~ 

discontinued service) will be canceled and new tariff 
and timetable filings shall be made to be effective on 
the date the service is discontinued. 

3. Appendix A of Decision 84370 is axoended by 
replacing Original Page 2, Original Page 3, Original Page 4 
and Original Page 5 with First Revised Page 2, First Revised 
Page 3, First Revised Page 4 and First Revised Page 5 
(attached). 

This order becomes effective 30 days from today. 
Dated DEC 1 1981 , at San Francisco, California. 
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'!his certificate supersedes all operative authority 
previous ly grantea to Franciscan Lines, Inc • 
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c.. All services shall be lun.ted to the 
~~ans'o~~a~io~ 0: ~azze~gc~~ ~zing 20-ride 
tickl!-tz o:olj. 
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