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ALJ/ks ' .. 
I' .. 

Decision ___ 9_~ ____ 5_3_ ~EC ~ 5'~ 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

Order Instituting Investigation by 
Rulemaking into the adoption of new 
Rules of Practice and Procedure to 
process and administer requests for 
attorney and/or witness fees and 
other expenses of participants 
in Commission proceeding$. 

) 
) 
) 
) OIl 100 
) (Filed Nove~ber 13, 1981) 
) 
) 

---------------------------------) 
ORD~~~NX1NC APPLICATION FOB SjAY 

On November 13, 1981 the Commission issued the above
captioned Order Instituting Investigation (OIl) commencing an 
investigation by rulemaking to adopt new Rules of Practice and 
Procedure to administer and process requests by public pa~ticipants 
for the award of attorney and witness fees and related reasonable 
expenses. The OIl invited comments and required that any party 
interested in filing comments on the proposed rules submit the~ 
within 60 days, or by January 12, 1982. 

13' 

The OIl was issued concurrently with Decision (D.) 93724 in 
Application (A.) 59308 which found the Environmental Defense rund 
eligible to apply for compensation for attorney fees and witness fees 
in that proceeding. The OIl expressly stated that it was not the 
proceeding to address whether participant fees were appropriate, that 
the issue had been decided in A.59308. It stated further that it was 
critical to procee~ to consi~er and adopt new Rules of Practice and 
Procedure to process an~ administer requests for participant fees 
despite the fact that court review of D.93724 was expecte~. 

On December 3, 1981 Pacific Cas and Electric Company (PC&E) 
filed an application for rehearing of D.9312~ and an application for 
stay in OIl 100 • 
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/~ 
OIl 100 ALJ/k~· 

PG&E challenges the author-ity or the Commis3ion to i~sue 
the proposed ruies or to award compensation ro~ wor~ done ~y 
participants in A~S9308~ It a~gues that it would oe pointless ro~ 
the Commission to proceed with OII 100 until the issue of its powers 

I 
to promulgate the propo~ed rules is resolved. It notes that the 

I 

petition for rehearing has ~een filed in time to result in an 
I 

automatic stay of D~9372~ (until Feoruary 3, j982) and that since the 
I 

oasis for OII 100 is 3tayed, the OII itself should similarly ~e 
\ I 

stayed. 
We d1~agree with this contention and will deny the 

application for: stay in OII JOO. To allay the concerns of parties 
that ~ules rega~d1ng attorney and witness fees will be in effect 
pr-ior to the completion of the review pr-ocess in A.59308, possibly 

, 

leading to an inconsistent result, we will adopt rules in OII 100 but 
will not implement them until the review prOCe8$, including court 
review, if any, of D.93124 is complete. 
Findings of Fact 

1. Petition for rehearing of D~93724 has been filed and the 
decision is automatically stayed. 

2. Application for stay of OII 100 has been filed. Comments 
in OIl 100 are due not late~ than January 12, 1982. 

3. Thi~ order should oe etfective th~ cate it i~ Signed 
becau~e comments are due in January. 
Conclusion or ~aw 

No good cause has ~een shown to stay OIl 100 and the 
application to do so should be denied. 
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O!I 100 ALJ/ks 

IT IS ORDERED that the ap?licatlon of Pacific Gas ane 
Electric COM?any to stay OIl 100 is deniee. 

This order is effective tocay. 
Dat.ed tJS.J. 5.19~ , at San Francisco, 

California. 
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