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Decision L“)Ud;' U
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE QF CALIFORNIA

Order Instituting Investigation by
Rulemaking into the adoption of new
Rules of Practice and Procedlure Lo
process and administer requests for
attorney and/or witness fees and
other expenses of participants

in Commission proceedings.

QII 100
(Filed Noveaber 13, 1931)

ORDER_DENYING APPLICATION FOR STAY

On November 13, 1981 the Commission issued the adove~
captioned Order Instituting Investigation (QII) commencing azn
investigation by rulemaking to adeopt new Rules of Practice and
Procedure to administer and proc¢ess requests by public participants
for the award of attorney and witness fees and related reasonadle
expenses. The QII invited c¢comments and required that any party
interested in filing c¢omments on the proposed rules sudalt then
within 60 days, or by January 12, 1982.

The QII was issued concurrently with Decision (D.) 93724 in
Application (A.) 593208 which found the Environmental Defense runcd
eligible to apply for compensation for attorney fees and witness fees
in that proceeding. The OII expressly stated that it was not the
proceeding to address whether participant fees were appropriate, that
the issue had been decided in A.59308. It stated further that it was
eritical to procesd o consider and adopt new Rules of Practice and
Procedure to process and administer requests for participant fees
despite the fact that court review of D.93728 was expected.

On December 3, 1981 Pacific Gas and Electric Company (PG&E)
filed an application for rehearing of D.93724 and an application for
stay in OII 100.
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PGXE challenges the authority of the Commission to issue
the proposed rules or to award compensation for work done by
parciéipants ian.59308. It argues that it would be pointless for
the Commission Fo proceed with OII 100 until the issue of its powers
to promulgate tpe proposed rules is resolved. 1t notes that the
petition for rehearing has been filed in time to result in an
automatic stay Qr D.93724 (until Fedbruary 3, 1982) and that since the
basis1for 0II 190 is stayed, the QII itself should similarly Dde
stayed. |

' - We di?agree with this contention and will deny the
appliqation forfstay in OII 100. To allay the concerns of parties
that rules regaéding attorney and witness fees will be in effect
prior to the completion of the review process in A.59308, possibly
leading to an inconsistent result, we will adopt rules in 0II 100 but
will not implement them until the review process, including court
review, if any, of D.9372% is complete.

. .

1. Petition for renearing of D.G3724 has been filed and the
decision is automatically stayed.

2. Application for stay of QII 100 nas been filed. Comments
in OII 100 are due not later than January 12, 1932.

3. This order should be effective the date L% is signed
because comments are due in January.
Conglusion of Law

No good cause has been shown %o étay 0II 100 and the
application to do s¢ should be denied.
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IT IS ORDERED that the application of Pacific Gas and
Electric Company %o stay OII 100 is denlied.

This order is effective today.

Dated DEC 1 5 198! , at San Francisco,
California.
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g%wm D. GRAVELLE
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VICTOR CALVO R
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- - s g gy g e gy -
L CERTIZY TEAT TIIS DECTSION
.y A TLTTATTINY My e —

‘;,‘.’.‘.S ~o ..J.:ai’: valse D ~ A Pl "‘nBV v

ol e e td shinde T SO S -

Wwh At e o -Q’.law LV:‘:&‘.’- -




