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cadave paiteoixa oo QPINION ON:PHASR ~3 'ISSURS " DIitrow iinigw "olny
droeal s {5207 Bas) svafoMiaiad 0oat pap piivos exagalids 2s (s3sy
TSRS Inzthiszproceqding:a_group‘6fashi§ﬁers%éébké?TéEUﬂdé‘éfﬁ
approximately $3.8 million plus srinterest: from Southern:Californiae
Gas Company (SoCalGas), which denies that refunds are due. { .Publid
hearing was ‘held before Administrative’'Law ‘Judge ‘Robé¥rtBarnett.
Background ;rovisinit s Yo Ievorqas (RRaidd roddo pacan peildesupoy
arp Intu Wedhave :préeviously ‘set> forth muchof:the background to ol
thig; proceeding: in° Decisjon (D.)>:94=01=048::in Applicatioh J(Avy):nnts
93-08-022:53% wovisl rioX Dun ophid yalsodid ad3 Js rodayz OrE30n 1 I0E
sy {In D.93:025055) oluiCPUG. 2d ¢ ﬂyufehearing deniedi‘)njnioq
D.93-08-030% a1« CPUC 2dis iy and (D, 93=:06%009,2i i:CPUC ‘2d{11u2 22i(s3
JIptercbnnécbion*Déoisidns).wevapproVedithe in;eréonheétion'dfﬁthel'
Kern/Mojave}Jand!PadificgcasFaﬁd*ElegbrioaCompanyJ(PG&E)} noisivotg
ExpansiOntProject%3pipeliheb:With"SoCalGasifpipblinevsystemkzawewgﬁ
also found that:the' costsiof additions!arid: fmpYovenehnts: to zsD{rlo2
SoCalGas' system made to facilitate>firm:delivéries:from theron{dua
interconnection-spipelines:;should: beirrecovered from thosé who used
the interconnectioéon: facilities;~noti from ratepayers:generallyi-ru 1
Thus, we-ordered:SoCalGas to:charge an-¥incrémentals intercénnection

N . S ‘ e T R SN T r E S -
aind1on bosabo toditul UOL-D oottuionsd caReDisD22 yvd o3 Esosape

Satvis? mzasas goidoomerrednl sl o noiensh sine adlr nit oascands

_ .oisb taisl B ds obsa o Jols biroo aspandn 9)(‘{4 aspysnsd Hpisdn
Y jave pipelin nt ec 2 h} ; i
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rate” which would "béraisurcharde off{th€1SdCalGas existing system
rate, as shippers moving gas from Kern/Mojave (and PG&E] through
the interconnection will:still:be-utilizing:the SoCalGas existing
system.” f;(n.93 +02+055 at pps 1213+ (niimeo.)’,’ D.93405:009 ‘at ‘puri1s:
{(mimeo.) . )-ubh ovn ziacYos Fpis aoipsh dobtide ((aedliTol) Nisg 0D 28D
.JJgn;cﬁOn-May$7{{1993-SoCalGas'f11ededv1ce!Letteru21?6- podteson
requesting, among other things, approval of an "Interconiect»Acceds
Serviceﬂﬁcharge:;théncharge1Wasfto"be‘applibablgltonvnatural gas
transportation deljiveries miominated by shippers!into:tHe Utility!h!
intrastate system at the Wheeler Ridge and Kern River Statioch 80-£¢
points of jreceiptv.ii/l;or{8oCalGds: Sehedule G-ITC,? SHest :11,) Thé
tariff further specified ‘chayges for:firm add: iﬁtérruptible BO-£0.G
service,-a’ fuelucharge, -ahd ‘otherjgterms andxcondltlonsy\inoludin
provision thatyfirm:-access) bet provided onlyjunder2the terms of\anwx
Access Agreepent: Whichiwas: '‘alsorfiled:with' Adyige Letteri 217630aqxH
SoCalGas'> tariff-indicatedithat>itiwas interim:ininaturé and>l coais
subject. to adjustment-rand:refundiintilios ot abssy sarave 'aedisdol
:ie ol The . Commission: Advisoryiand  Cébmpliance:Division recelvedr
a numbgryo£$pr9test§=;02Adv1ce!Letterﬁ2176E£JResolut1onIG,3072! arl
ordered:modifications: thati were suggésted in>the:protestssand ,=iniT
agreed to by SoCalGas. Resolution G-3072 further ordered. certain
changes in the rate design of the Interconnection Access Service
charge because those changes could not be made at a later date.
OEheriérétest 1ssue§qq iépjﬁf%se t?d‘iggéééééfgyfjﬁsﬁﬁéﬁt {nlghéfﬁ
final rate,Lhere deferredxto*SbCalGas'unex;:qost allocationsig ninX

proceedu‘lg’Lr E%&IutiéﬂJG 3%7é %fflfmé§[“ﬁ§1££hé %diffY&ééiin;es%@

TAEE

DL 2 N

in naturerandasubjectrto refundx:fThus, theIprotest issuves icouldibé
ad)udlga;ed in the gosgt allocation pr??egd 0910 nmaxt Haod edre ¢

2HE L P 2{103 &

3 vs;SouthernICa11fornia Utility PowerIPOOILandalmperlalonz af

‘fa.«l. a1 P sl TPMRS {d [ofa jo is{elo s Ex) 4 n;
Tryioasioh” pIbkIeE Tatupp by uhidn  PALI HIE HATA STAERS 1300 ©
Mer idiaﬁaqil {'Inc: appliéd»forirehearinQJOf RéSOIution a:3072.. UASD

— 30 ,{ f I3 DrEGOX 3 ~r 5 r1r9 8( gdj
b;nyg¥£?3§£ O/‘égp;i§at13§)£ Tu%§§e§§%$ i§g§éé11“ 541 gégioi
1n which we held that the tariff contalnlng the Interconnectlonﬁfo&
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rate” which would "baracsurcharde on(th€1S3C41Gas existing system
rate, as shippers moving gas from Kern/Mojave (and PG&R] through
the interconnection-wi)}gbtillabecutiliziﬂgithe«sodalcad'exiating
system." [.{D,93+02<055.at pp #12+13 (niimeo.),] D, 93053009 rat :pric18.
(mimeo.)} .Yl »ie cbigYer deds =oinob dofde | {aasdlefo) VYireaand aed
L tinnte -On-May -74:1993 -SoCalGas filed Advice: Letter:2176' viniisai
requesting, among other things, approval of an "Interconiect»Accedl
ServiceﬂﬁchargelsxThéccharge;Wasito“be'abplibablg:towﬁnétural gas
transportation .deliveries mominated bBY shippers! into-.tHe> Utility*s!
intrastate system at the Wheeler Ridge and Kern River Statidh 60-£¢€
points of ireceipt .o ({SoCalGds. Sehédule G-ITC,T Sheet s1.) The
tariff furthHer specified charges for:firm ardd: iritérruptible 80-¢ce.d
seyvice,ra fueluncharge, 'and ‘otherjterms andscondltlonsya1noluding a
provision thatiyfirp access: bel provided only}Uhdermbhe terms of\ anX
Access Agreepient: Whichywasialgo:filed:with Adylce Letter! 21763 n5Gxd
SoCalGas > tariff-indicated:that»itiwas interim ininatuié ‘and>? cz2s
subject:to adjustment-rand: refuhdiisiifii=>sl o3 2hsw godaya 'neofaDo?
i oilv The .Commission: Advisoryiand: CémplianceiDivision recelved:
a number’ of . protests::to: Advice! Letter: 2176 ioResolutioniG>3072¢ 21
ordered:modifications that:were suggésted imdthe:protests-and .zt
agreed to by SoCalGas. Resolution G-3072 further ordered certain
changes in theé rate design of the Interconnection Access Sexvice
charge because those changes could not be made at a later date."w
Othef ???%g%ﬁjissueéagrbiép ﬁr%seht?d iélbééfgf ﬁiﬁé ment § tthL
final rate; xwerezdeferred towaCalGas'nnéx;cqostuallocat1on. 5 rrod
proceedlng’ ‘?Egbiugééﬁg‘\[§ §f£l%gé? ﬂ%iqéhe t 1ffY§3§I45§u“iﬁ
in naturekandasub ectstojregundx;FThus, thé{proteétt1ssuesxcou1d bé
ad;udiqa;ed 1P the qost allocggi?n progeegipgjgnnofa G20 oHT" S
ISt “orSouthern_Callfornla Utility P0wer1P601Landalmperlalonr Qg
Tivlgaeipn  pratkide s UPP/i‘iD Funidn phgs 180 FdTb 0 THEC T IAQL 0

00 NEsA ML 291 Fyels

Mer;dlaﬁaoil {Inc. applled=for1rehearing>of Résolution G£3072.. GAsu
A4 s r f CY nx“ 3. 30 z =y eL] sdJ
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1n which we held that the tarlff containing the Interconnectionxxc{
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Access Service charge conflicted with ocur previouk .datiaidnaiin»it
‘this;matteri.[;For this-rdasonybthesgariffiwas’annulldd;’ We ordered
SoCalQ@ag-to.:file arnew:tariff-in-cémpliancérdith durcprévisns oz
decisions (s ‘-Further,: SoCalGas wasvordaredi€o-Pefunduallod . iopngt
Interconnegtion-Access Serviceichargesicolleatedundertita~> [1lwnl
defective.tariff, s Finallyyiwec¢onsolidated-Av93#08-022 @ithsifado
SoCalGas' \¢cost.allocation-proceedingi(A.93:09-006) 1o allodatd! the
costs of interconnection faoilities that were:nét:iréecoveréd-dsifos
result .of -Dc94:01-048vobio [snil 5 aond toavon eed »uzily  Lapistiaod
b v.ge,.;shorbly\_aftéﬁ';issua’n‘ce of¢D.94-01:0487the iBExecutive 1obay
Director extended:timé:foy:domplianceé:with thie ré&find prévisidiscof
the: decigioni» The Divisiori(of (Ratepayef Advodatesb(DRAY, prior to
the time DiS4-01:048 ;became final pcfiled ‘aspetitién for Inoifqas as
nodificationof thedecision-andi réquest'egranrr’émérgendy ‘sray ‘6f ‘the
decision‘'s 'refund -provisions: i In D.94-044087 3 wé<granted the' i (iU
emexrgency. stay;until. such time as wé:issuéd anrordér dispdsing ‘of:€
DRA'E.petit-iOﬁaeijiz,'giiq:;‘{r, tenf3 Y B 03 Zootdua a2 1fsesi priusadot
28> i-We disposed 'of'DRA's :petition:ih D.94-09-038, orddring'?)
further: hearings ito  be held to consider:ithe> useof: the ¢ vl  {(.vOV
Interconnection: Pacilities” by :upstream shippers;! the Yefund .{rnil
provisions of: Di94~01+048, and- hécessary. ancilldyy.-igsues'i L He oboD
continued-the: stay orxder;regarding irefunds’ untila! new decisioch 247
issued. > In:D.95-02-045)wei denied:rehearing of: D.94-09-038 .10t tilagy
Further: hearings ‘having: been: held;s.the matter is>ripe ifor decision:
311 3luzoThe! relevant:dates:for:the refund périod ‘at dssue im this
caserare July:13,-1993 through:December::31,1:1993{i{SoCalGas:began:s
toi charge £or theiservice:at)WhéeleriRidge! on3guly: 13}t 1993710 Thest
end date forithe:refund periodris Décember 3131:199371 = Although> the!
Commissiontannulledithe tariffion’JFantary: 19,v1994; S6CalGas! hadtui
not yetz=billed for:setvices:renderéd ati:Wheeler:Ridge: whenithet 1ol
annulment’ orderswas3 issuedie. Therefore;s thejamounty thatihad ndtiaut
been recovered:from:danuary:1t tolJahuary: 19> wasi reflected’ inttheiug
Interconnect ChargetMemorandumi{Accounth : {ICMA)a? vaidslist moidssolls




The .Final:Ordex Issue -1y 5o diiw hodollloon opiedd noivien? asoedoA
i viobica an Werhave.set-outithe:procdedural-histdry oflthis>disputéiiat
some length:to:showithat- arfinal-orderénsrefunds hdsinever: bdsnce
issued. Resolution .G-3072-approving an’acceds.chargetariffinds i
lawful Order;anbhezCOmmission;ﬁaébimely!aﬁplicabibﬂﬁfdrﬁféhééffﬁé
challenged its consistenoy:with:-prior.decisions and?dauded s tdcb
ahnul;theitariff(and~order.refundé;=a:bimelyfpetiﬁioﬁ?for‘anafnnoa
modification causedrus.to stay thé:réfund ordercand-ordér furthéro
hearings. There has never been a final order&in-thispfodeeding ¢
Under -these-gircumstances -we .have ample-avithority\toreview and.
modify:D,94:01r048;: the dedision:orderingcrefuridsbsbrsixe roins1id
o1 1oi1q Ansorder ofcthe Commission whicli-lias(beeR challenged by 3
an application for rehearing 'dées not ‘be¢ome :a{final'6rdér cuntilis
gthe;dispgsjgion;pfgthejapplicationfforfrehéaring:tj(Publfd*ﬂJinbéﬂ
Utilities:(PU)..Code §11731/ City. of los Arigeles(vhiPUC*(1975)i:15 G

3d4.68¢,: 700} Andcan.order:made- in responseto ahrtapplication foy .

rehearing itself is subject to a further application:for' Yehearingl
(PU..Code -§, 1736; :City of Los -Angeles v A!PUC c{1975)1:15> ¢:!3d 680,

707.) The same result: ogcursiif,prior ito .our:i order:becoming i ivisd
final, a,petition for modification:-is‘filed and-actedruponiio(PUiil
Code¢§:11Q8:ﬁ8¢£;(8a1eHVv:RailroadnCdmm. 11940)31533128’612)1616?)%
The function of; the timely:filed :application:ifor rehearing>oxriiinon
petition for modification:is: to.permit:the:Corinizsidh torreview itk
decisions ‘and ceo¥rect errors,-when: found;: prioxs td appellatetodisud
review. ~Because of: the severe codnsequencés)whichrcouldiresult from
applying:.the.prohibition, against>retrbactivé ratemaking: to arfinalo
raterorder;f its is; imperative® that! thé:Comnission>havé theé authdrity
toicorrect: its decisions prior:td finmality| bWetrecodgnized ourd bBuo
juﬁisdigbibn}to wodify, D.94:01:048 :wheh)tin rédépeningithis>matterod

for fnrtheriheapih9859We;§aid:4b£HeYe)1sevetal%éirchdétéﬁéésiay Jort

justify reopening;this;proceedinygir<[D.94501:048)rreservedinaaluins
juniédictionfovérathe;portign;ofathe:issues;relatedltb§COst?91 feud
allocation relating to/¥yefunds:and:the:refundsiin>this matter>havel
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not yet beenfpaidzaqdfarefbéingftracked inra meMbtapdum account.
(D.94-01-048 at p. 6.) We believ& it {8 48pFoprl4ld to consider
these questionsias part:of iour:further: consideration of /¢ost

allocation is§he”f J[ﬁ 9{—01'0%@)%%59 agq‘d‘ gﬁé i a docket where
deve]

'fl(} Y
no record existed and we beliéve it ds . now a ro rf

factual record{'=ln“édq1¥i$‘2 thé ééhé%? “yw—") ‘gften prompt us to
refrain from reexamihing matteré prev1ously declded are not as:
strongly present, hexe, whexe we fqee)i to g}f@pnt our. rate policy

rather than;tofad)udicate éldispute betheen partles P (D.94-09-038
‘at p. 7 (footp teﬁ‘ e}nﬁh)sé;fs dded )(’j}—'[vfrigﬂéom“ nlfed the facts

H[\.
adduced at thenfurthernhear1ng;1we are - persuaded th%p our refund
! o) i)ﬂf r:: o e i
order in D. 941Q}HQ46 w%fsu & F,é” né‘ dﬁ}dﬁb &, F§§¢inded.
Shippera as Customers SLRINS JdJ

In D.94-01-048 we determined thatc§qm 2 Ankerstate

SLEED 11 i& ~
shippers - thbse to: whomrrefundsrwere ‘orderedi - wére: not customers

of SoCalGas'iHa 'Shoula ' hot %GE{Eé%h‘EE%%SE&’ékJééégés fee. We
said, "Instead of charging :its:own: customers;> S6CalGas has chosen
to charge the gustomers, of }he 1nte;copqect1p\} }pe%ines In the

1G1
case of 1nterstate shlppers*on thei:Kern/Mojaver pipeline, SCG's
tariff is too broad; i;aT ay.charge ?R%ppepg)f ,pill. not. be
SoCalGas customers,” {D.94- 01 048, mimeo. p. 4 ) We based our
33 b E; g cp ap it 3 ,[{J 11 LOv )
statenent gh'¢HyFHITHRRLR VE1AR BYL CF bty AL onany
evidence takennab rarhearing:t Wenowi have: thesbenefit of a public

hearing and findZEBQEJEH%-Egéﬁgagféjaﬁiie‘ﬁiffereny“from what we
had been led to belleve. It is quite clear that there are no

interstate gh é SWQng&iYeé3J§ q%r%jiﬁg%%éiak? Jugt i% also

quite clear thatitheﬁsh ppers;who‘éeek:refundé*areiall customers of
% 1 a0 ?] r:s t agsd be i})
SoCalGas wh ?P pped gas ip;}@s }equprf?e1 §€%jthe Wheelerx

Ridge interconnecbiiq o Lsﬂes pan o bivow 291 Jeids
poat0hs potlftd

The witness for $6¢aiThs TestiTidd}

nQ. - [By Edison counsell% % . How an interstate
shipper on a hypothetical day, August ist - - .
.0f11993,qwhen:this>tariff: was in plate} how'
thatzlnterétatershipper would nomlnate gasl
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Jdaconnn roiandchow that gas:wouldrultimately: eﬁdfupfati day Joun
v
AIﬁirii’il‘f,‘f &1 q%}siorp 8 burner tip? xlfr__{ ! (,(J . 3 SAO-10-00, )}

1 MAd D The dntétstate pipelinershippemwould Pf'm dzoup 220l
utilize th board o

dob lectro 1gtd O%i ot scoolls
R - 2§ ﬂot 63&1%1? th‘é ISn‘xe of “Gagt notis oLls

SN A they were planning itor dehverv-té thé Jjul"“i broonat én

o e nterc;onnec i that .point,. .
R R I 5 1 (RO A P Y G p AR AR e SRR
25 1o osicustomers: they were delivering ‘that:gas toutl isrlor

Yf"i'{‘f‘"l IBT AP ehaE “ﬁéihtoﬁ:he Gas welTd be clenfl1V.?je§fe"cf‘q vipnosdn.
LEQ-QO- 22 L) tg the,SgCalGas system ‘and. tlansportedsoh nadd yediss
oo he qua Gag system . u trastate ~ S
Casort ois bR Sa g GhEeondht neandd i hte By e T a5
briglos 106 end use .custo;nen +That): gas would' travelld s booubbs
nﬂbn:'\ﬂ:dw hshe Pigl?it)”f{ ;g‘t%f cgﬁ h Ei? nfetettﬂ-l 2@ (0 i tobro

the customer. B19M0; lolr‘) e _wsaqgidd

MRS ot R T 3Y4 ¥ £ ¥
2. W', ‘wﬂ{‘ that scéﬁsﬁriz;’,nie 5 “1 1(51as Gra 1 )
stasodnpo Joa says: I- have"some)voluﬁesfto nomlnace‘bthél-» etogqida
av  .oo} a: g}ng ase cz‘xlf:SLFP 18T P Fh% Ptﬁer?ttuem?hipP YPnin0e? o

noaeids AL o Theinterstate! pipeline: shippericd> ic Dasiani' ([ bige

srld i g AE ST YHYESHELSYE oF ! Lt gab wnEa 1ts oo o
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targ f_had been ap ey wer : eyt
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that fee would be, and asked to prov1delaJ19Jnr sphid

billing addr$ PP, orp Yme’glg 101 2oendiw ol
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AT BARNETTM :Ir. wahtt toigo* dne: step, further,

After>you’ get thernominabion;3ditbelievetydu -
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s gaidoyouithen-confirmilt withiysar'aastondrjid

,ngr(..eﬂdﬁ‘llae SUBLOMRYT? 4.5 hise mucoubord boiaosibat =ty o]

"THE m'rmgss:1 Right. And the reason forithit oJIndrrsial
is a.p C one, Becaus o h “
1nte§8t£€é T ine)capggigy com? ehrgggh ehe
territory in the PG&E g¢xpansion and the Kern,

Mojave Pipeline, there’s far more capacity .
coming .in ;than, SocCal hag )wé.tbirui&is sygtem. -

‘n»v" f 3
n88 ﬁg havé iﬁ%ur ﬁhétb igJaLplch to
put all the gas that 'is del 1v ed, that's
whﬁ_,”phe nowination and . confirqat;onqp cgess
v, é 'Ut 54’§q § e‘ge customer. that g n
naume o facil LEhat rcan jtake
t, “and ‘we con?irm thé nominét 6hshfg§ an

):?uu?n alrsv.u- apw ditog yeevifash ol adY AV

"ALJ BARNE ‘An .n‘i’;’“?u‘?o Yo‘x‘: i}l!" i bhnsa Lo

R ) 5 il:
"THE WITNESS: e ﬁ"o:g Fhd adilecile Notasimi Saion
portion we bill the end-use customér. For the
accessg,. p?rtion during. the, qriod in question .
July of = hrough Jaﬁuq;y,,fnf ...We hill the
1nterstate pipeline sh pper, for, the gpsiybey
nominated “for access,? _”(Repor xS, Trol ooy
pp. e 28; Q 24001) sx [eho oz 'zu !r s1odnt Buroe
.0 3

Thé w1tness “for Q?R;ﬁﬁﬁF Gas Supply USA,(Ipc. (CanWest)
testified:

zrobdom boli}
the access fee?

J 1 oA f 2 otsw woadld |, doy jud
i‘ 5{‘{' < Is,:-f Jedd 591 B anw

290" Tl
And you pald the bill with f¥“€§’§acﬁl?

'™ "d > Xl 5 < e
"A.Bqlres, e spxauf t ”{Lil'r &8 Xg0eal’ > X°; {i’

paid all access fee charges to SoCal.
{Reporter's Tr. pp. 2293- 94 )
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DuyinnguestiOh(ng'by Bdison'e counSelrthefwitness for

interatate shippers.ho,;

et BpA
nq_ h’
3 xun;f}in! ¥ [

Sy r(} lar no&© f
a48°to W

l_)- g,-l adnd "l e?'iff A5t
,ii.i"'( "H.l] i i <y “{' i “{t n].{ ‘{1(‘1!11‘“.;
"!f; GET & ol .‘I:[‘]I avi ol

’?* 2E cliént§ “fAvE “sHifped 'dna’’
I‘)é\émes to . Wheeler Ridge)“

neits O O
Faild Ghs fi I3 uew “ﬂJ Ifr Juqg
qufsr"’ 1 ‘n d 273 ‘rﬁg}ké{‘;:mstinet{‘&{
’£é wHén “thé" ’but"they gbt
“EH& "ddéstep id e, 50 'té épé‘ék?

Ty M i .i.inj SOy (3

"A. Yes. The delivery point was Wheeler 'Ridde,

vQ. And in so 'défhgowsind e hé&”hom1ﬂat§ﬁ§ LIA
.volume and the date .of de11very t .
A"’rgocaléés-f aJciee AL fnd Ao 1y
Laienodznn sou-bias ol ifzd 2w (1 j g
,,5 oy “"f&at définitély’ wid the Kt hcr kd 22700
217 ‘Have seen‘homihah16ﬂ”shéé¥“'fd¥*éo St itle
X7ghi ppeys; ‘and as “§lich “as ‘deséYibéd rz "7”[
yesterday By $6¢al‘s withess, they' Qdﬂ o
send information to SoCal regaiding the - <Y
customers for which the gas was nomlpated
“‘to ¢rdss thé' 'seC4l systdém.’ ¢ o

GEERI

+
Iv
oF

"Q, For example in August of 23, they
e pld’daﬁévthe 'f@ 'oﬁiﬁatio
*”‘“t ey wohld‘ha?eﬂbeen awafe. Woﬂl@"ihey not,
05 that’ theYe ‘wad 'Eolfe" type’ ‘0" 'fo rd ”f’adcess

fee at Wheeler Ridge?

.‘a'itlk ‘thé’’ship fge‘ré {we“i'e; %maj:‘"e')}nd ‘) in?

a ying' HEif’leoices unde

n ad £iled2a umbef‘ofwfheh had

titldh St reHedring and hdd
tions before FERC fo; the) e}i?f
But yet, they were still aWﬁre that there
was a fee, that SoCal was 1} posldg a fee'
FOXACCEPST 1yt [(id ods bisg voy brua .o
Théy werg yory, puare, Fhat, thexe was a fee.,
“LisDe2 o3 mopiusiln o9} nzaevos [(5 bisg
(.3€-E£0KS .gu .17 atrtaltyogsd)

i1
f\
e

b

C

N
A
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Qi And-: théy;\aware ofothat;oelected to goitifins) crbisd

._q,,),{gg;ag 21385 aghggggg35}¢$¢ facilitdes. ;. v.0 s

Fiois vyt fﬂfA'iI"u wocgfav ol Yo ywnea (yleelinid vEatoInno

ua, _There gé¥q aqny&qgh;pzhe ny, clientg}shipped e

Y

" voluné woénths™ o
ciaewsiy cthrough) Decembér 1993 .71o.(Repoxtér!s tTraf rresTednnwah
RSN TN pp‘,2460 6? Jrrie cTdpgrs csi-Die cteiilo Yo addolg
. i vois  ovBxhibit 16fconsists of a>number:of:pagées:ofinominations:
byxshlppers tin~>this proceeding:to>SoCalGas:ofvamounts:of igasto:be
delivered by the shippers to SoCalGas for delivery by:SoCalGas:tos
end:iusers:6n SoCalGas'iisystém.r:1Ohnelsuchinominationiis:attached as
Appendix A7-oItsshows a:ndmination’by:Shell Westerni(oneiofsthexif)
Indicated:Producers)-on-0October. 277 1993-0£:235059:iMMBtu~forisozen
idelivery:toiSoCalGasat :Hheeler!Ridges (Codei1007)don Novemberi2;o2
1993. o{Theverid usegqsﬂnameshasabéénadeleted{from thé.exhibitninss
the interest:iof:rconfidéntialityi) =2rdisD22 o3 zaolinalcon sibotiag
cj =ThécIndicdtedProducers:eonténd:that!the2corclusion jthdt
i interstate-shippers: bécome:customeYs of 1SoCalGas:-by-Virtue ofvibii
‘ nominating:#étS'Wheeler.‘Ridgenis3incOrrect‘:}'.:E>Ib§’-argue8-‘-that-trf?.. a2 o
interstate”shippers-do. not-bBecome ciistofers :of SoCalGad .mérely. byi
nominating deliveries into SoCalGas' system; an intekstate:shipper
cannot:fiominatei deliveries onuits ‘own béhalf on:SoCalGas' system.
.SoCalGas! witness” ‘admitted: thatornly- ant1nter9téte shippersthatis«d
alsovhad-ariragreemént-with-SoCalGasr~for>storagé: or.itransmigsionve
could nominateronritsiown:behalf-to SoCalGas!:systémiciit.iscthé:n
end-use~customers! transmissionirightsithatcare-uséd:=to transport)
gasioniSoCalGas! system,:ndtrany réaliorzimagined rightsnthat may>
vestsintthérinterstaté shippér?eﬁTheréEOré;ximpqéibion?of1the*nnxj
surchargerﬁﬁoh :interstateishipperssidginappropriatiedsnitiion 5 dsidd
o1 zaivInithe Indicated-Producersfccase;jzitipdints ouly eachsio
shipperEbraﬂSportedcvolumes to WheelersRidge;iforcdt leastzsoneof
the volumds,chowevérjsthey:did~not=continue toitransportithe gassi
.Ehroughi:the . intardonnéctzasiaiSoCalGaszgustomers EAMOCO1and=UPFIF2
sfortexanpléyidid not have acééss agreementssforjuse¢of thHe Wheeler
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Ridge facilities or downstream:- rights-on: SoCalGas!néystém during
the Refund Pé%i&drIZHE %héyszy “k%he ?;%r'“§*“$¢¢ 1Gas'*
cuatomers. similarly, many of the volumes delive}éa by Shell,
Mobil, and’ ¢he dhih%%%inbtig%g ﬁé'§é§1usin”[tﬁgﬁgzshiﬁbers' own
downstxeam rlghts,«but -yxather, . wéreé shippedlué;ngfthe downstream
rights of other end-use customers. Impdsitidf’df the surcharge on
thesinterstate shippers:forithese volumes:wouldj théréfore, also be
imprOperngcause4they}werejﬁbtcacbingf&baSoGalGas!qustomergiforgﬁ
these-voélumes¢d yviaviindb 10 anVirlol oi z2rogiiis arfd v barovi[ab
20 hodoni2Insslightlyidifférents form. otheyznominators also:claimis
they.iar2>nototustomers 6f280CalGasiinCanWest andiPetro-Canadan=qqh
assertzhhatiaéﬂihtetétateQOﬁI? shippersithey:wéresnotocustomersiof -
SoCalGas.>vTHey had>neither) anzexplicit-riorsans implicitﬂcontraétuél
arrangénéntswith SoCalGas:!cAsyinterstatesshippers they:made JESOf
periodic néominations to SoCalGas thatiidéntifidd:gassthatiwasi o3
shippeditofthe-SoCalGasd isystem-for:redélivekry byiSoCalGas to
individual ;end-ude-customers.: :Nominations: of-‘gas:yolumes :delivered

to the SoCalGas:systemldid- noticreate’acchstomer-relationshipiiron .
betweén :CanWestrand PetroaCanada,rontthé*one”hand;vaﬂd?SoCaIGasﬁadn
the obher thandy it o jrasdn iva Te2i DinTow ot oatyavi oD _.',~;;jjg;5;j':g;{;

.Uotayz *Théyrarguesthat:dit is- because CanWest [aid-Petro=Canada:s
had :no :customér relationship:.with-SoCdlGasithat:SoCalGas shouldnot
have -imposed:SchedulerG=ITC:chargés;uponithese interstate-only«-={s
shippers. jIFor:deliveriesfover thelSoCalGascintrastatersystemi (oo
{including thehinterconnedvionifacilities)ynthe customers:-were-the
core andisnornidore endiusers:onithe SoCalGas,system thatlrecéived=np
transportationionly;sérviceifromiSoCalGasiz Theyasbrongly:diSagree
that a contractcbetween an.iintérstate:shipper-andrSoCalGas:wastu:
credted when theiinterstate:shipperichosé:to:make deéliveries to
8oCcalGasiwhen thershipperiwas«dware of the:éxistencégoﬁebhexaqqeas
feesp Iritheirsopinion no:iéontracbawasicredtedibecausde, ofivsty o3
SoCalGasiprovidéd no-servicestdfthezinterstateashipper, -and:'second,
belaudd theé paymentssweré:maderat aztime wheri the lawfulnegss:of-the

- 110rF -
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access fee wds. subjectito protesbﬁbhfough!appli?abionéﬂﬁof
r A dEa oyt Rt pal docinoneadal add bisg svel
rehearing of Réé&}»ti{qﬁi z‘?'?ﬁﬁlé.wnfq isi oanw 1Yiand doibdw
Théy claim:that SoCalGasi'provided:né wonsideration for
crrtex dniniod

the payment, . SoCalgdé aid ot broRlde [¥6 46 JAnglitRa iR exchange

€l

for remittance of the G-ITC chardevo!Rather;:SoCalGas! contract was
with the end-uge customer. . In exchange for the end-Use customer's

agreement to pay the.intrastate trangportation rate undey s oCalGas™
applicable tariff, soCalGas agreed to ship the customex's.gas from
the ipterconnection with the.interstate pipeline, to sthe,;customer s
hurnextip. . (Sée SoCalGag Rule 30, Paragraph A;l.). No;service wag
He i,—%qltﬂl:g‘fai;d%% Y r}ti}ﬁx -::i'-.r—lf';e.,-l;eat?;l?ﬁ iQ_}-:‘,i.PP%’r‘:b stonpi o4 doi ezcodn oW
1o adnoAbdp L vigus, to.pus ‘E}?a&; ;thege Jl?f“i!lﬁt%% +AYe SYstomers, ;
of, SoCalGag; service yas provided to the ;intexstate ghipper.;In
california they noninate in writing .to SoCalGas for SofalGag to.ry
transport,.gas, tQ be delivered by, the popipator Lo SeCalGas at, nib
- wheeler Ridge; the destination of the gas is the facility of the..
.end user; the shippers agree to pay §oCalGas', agcess qharde; iz jui
SoCalGas accepts the nomination; they deliver the gas to SGClgggﬂ;
in california at Wheeler Ridge; SoCalGas: accepts, the gas in
accordance, with, the terms .of the, nopination and transports, it to..,
the end user, in California; SoCalGas, bills the nominator.for .the ..,
agcess charge;; the. nopinator pays,the access, charge.,;On:these . ;.
facts, we, cannot,reach any, conclusion: other; than that, the i ...oni

n%ﬁ?é&?}&u?ﬁ%; CH?E?.;“-E?}E?’Z_;'?fg;?z?ic,?!}?f.a%;; f2i00: bed yorit doidw) z26v od3

El

- @
Ownerghip of, t.hﬁ‘,(.‘;afi:: auowied qmiloenacueolnt odld of biuwuviiob wew
o AN, egard to ithe obligation to pay, the access, charge opx,
discussien, in.D,94:935038 placed emphasis on the ownership, of the

» < i . N ' % - - N
gas i?;fsc‘? c} 1'::'-.1 W(@)}S‘) t};?}l S..p_(l)ltlf.}eji L, O n; __;:S__ijSailcgacs‘_; o isyfv;,tc?mﬂi 3 Wei I)OIjgleLl"_e“d\i :.fs.?r;t:h.-e_\zk

heari‘Pg;s-f.-tP:ngB?}dﬁ?i‘-fif:.:e.jeu:) st o3 shruc-otdod bns JashosD el
" (1), the, identity of those ghippers who, uge the v . jate:
' nt‘éfggﬁn‘e‘gtib‘ﬁyiﬁgéi ftics gﬁd'ﬂﬁeiia{:}t“ériﬁ? E‘Eh‘“'“ - drreq
which upstream shippers are also shippers over
the Interconnection Facilities in their :
intrastate capacities; {ii) whether the refunds
ordered in D.94-01-048 should be modified to

- 12 £r -
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sctaka-intoiaggount: whetherssome shippefdiwould s5l neanas
have, PaLd the {ntevconncct {on rate no ALY 1, pu1irec i
gt noi:anqillary 188uesiwhithrinithe digoretion of:ir

S SR ATRIIONRRE e Naw dudan L maYRE L s o

1oy rocaltercour: ¥efund oxderifiunds DVI-D st 3o onandtioot ol
S e P A1 68 WisHed TS VELAT fy 't he eI ACfSnehTY HEEWELY, o ¥
“thé {&né “hand ! ‘the 'shipgefs Whéidé €né- (50c81648) FASi T ids ae e
{sgde KoY "ANd76h "tHE otHER Rand 2 shippérd fon “the ron-'ssds1gEd 11v
pipel {88 upEtrEan °6f '€Hd 's8GA1648 Fdc L't £idd ' (DR IS 0oH witles T
A€ p2 2N updn dediéw SE SN Pridf S¥AdrE i thfs wikeer I We a1
"He choose not to ignore ouf PY&VISs Sraréient afd £ inCeshidl it

i ‘GeEordande WwitR {Ud "prafR Wanid: *'pat’ BIGHETY, t'he' costs of

thé T IntEPESHAGE 16 WESLT1 €16 “shdild "be pa1a. By 'thde WHE Giptns
gas that 'Yravéls Thedagh them ™ 2 BuY By Enphdsi2 iy ‘Sithe s;}{'i:ﬁ’ve( &2

did not’ Méah TE syt EHAL partiS1bdits in the yab' ddiketisTHdE

could’ nét “agidé to “ET18datd LRdse €odts Kd 'thdy’ ShobseP ok iUk -

intend €8 ignoré YNE réYat{oship bétwdsh Upstr¥dsh Bhippbrstuia ¥ha
users 0B ot gep i wavilsb sl (norrenioocic sl atgoons wedisloR
i1l gome ‘PAkCidE  seKiny ‘réfundd ‘prace’ Grest Hapghabis' oh bk
ownekship 188 ahd 8117 Whe ‘Wérs' iot’ ela Aissrs aEbdrt tnat' ditiy s
to the ga's Pa¥ded to the ehd Lgeid Just Piist Yol thd! gagrédeiy o9
into tHE' 8dCh1GAE  SyEtem. > The 'Canest WitHess arnd! the Pty -danada
witness both' tEstifigd' chat tHER 'Eotipahidld did not U o Eont 1813
the gas {which they had sold tS'8bCaYdas eustordlis)® after thi ghs
was delivered to the interconnection between tHi ke¥h!RYveiffnron-0
piptlind Snd thY 'sSCa1GHE! SybtEm. * Thy’ sila thdt!thet dblivery
poiht Fort thede gas EhYss W4 The interdonheltidbn’ betwhen "t he Kexh”
RIVEE 'pig8YTHe and’ thd s5CH1GH BYstdn/ LIt 18 €6 the’ gas’ phbsea 5P

from CanWest and Petro-Canada to the customers St° tHE adliviayy 1+
.7 . - ~ 1S - Lo ~ wp-§ b Aoy - 13 Yo
point. The¥y hads’ eHbi@ fistiiibt isHs! bnl hehh1F1BE etatuselrs.
. 01 Jn01<5 saAf bl 8913111364 (101 3D511HGY (9351
wovo sasaggide calfs ors mysgiyide meesydagur doidw
Yioadd it goidilinegd roldoennodroadnl «uid
ehauiay oy raddods {(Fl)} j22idiosged sisiasiini .
01 hatlitow od hivods 8:3-16-20.4 i bsisbiro

1,




af11) iThey:claim that both théiCommission’s xrules aid SoCalGas!
tarviffi.provisions :(Rule r30)13;—-make «dticlearithat CanWestrand piifneaag
Petro-Canada, as suppliers, ‘could not:have owned:thergas=(held !}t
title .to-the gas): when .the gas was shipped on:thée ‘SoCalGas systémil
Because nejther, CanWest. nor:Petrd-Canada:ig ‘an-end-use ‘customer ‘on
the SoCalQas :system,)and because neither- CanWest no¥: Petro-Canada:f
holds 'storage: rights:oh' the SoCalGds system,i:heither :Qfthese 114y
suppliers has.the iright:to hold title to the daswhile thergas ig's
ori: the :SoCalGas iBystem’;-They. agssert-thattany. nomination made by _a.
supplier:for. deliveries on SoCalGas'uintrastatesystem :must  be! made
on behalf:.o6f -a'spedific customer,» :Meridianiclaims!.that By dontract
title; torMeridian’sigas passed’ to :end-usé customers -at: Wheeler:dyro
Ridge>priori to! its, entering SoCaldas !g-;faoi'l_,ibiés o ziaanwo ol Jed3
.birg 2d oTherIndicated::Producetsl argument: is ftovthe+Bamer effect;)?
but:witha' twisti-r Indicatedi Producers*> briefistated: oii¥ :hina oW

FEHE ea“InuthemcaseioﬁvlngicategvPrpdgcer'membersWamoéOWﬂ apt oy
oo g and UPEI,, since, they did not hol d?(_:."ﬂ‘?.l‘- eam « anoorl:
roniborl R st Gl dicalgas ' SysEem, the}??c'o N0 ot @) ssoords

i 12y continue: to: ownr the:gas: as:it: flowedronmic2™ :ainde yvilgs
.. ,SoCalGas' system,, All Amoco and UPFI. yolumes _ ..
i fereUide1ivered to’ tHe Whieley Ridge' i YOIRNEP 015
isitd ‘e interconnects where title’ passed .to!another: yiocviinsorios
< 5{ue. o ENtity who was, the transporter,on S Gas'!/ - ... <
IR ~31ntr§§cat§’§yste 3.3&1fxdic‘at~§'d?p‘f&idg‘gg} A DU SR EELIED
b7 :h Chevron)s Mobil;l and' SHEPI delivered: volumes: tésunla farl s
et he Wheeler Ridge.interconnect where title . .., 3. 3.5
i o R LG RSE entTey TOE & boTk 1om of thbbh’ 10 10
1t o7 tupsvolumes;ewitht the? balante! of f the:volumesibelngiodito ai:dl
shipped across SoCalGas' system by the .. . _ .-. . .
~ respective producers for use i‘ﬁJ\thTe'Fx}“‘éivLﬁ of qofalonh odl
oow 11 1faeilities.#2.a at iealn =ben bad ow Jdprodi =W

Y i

tdanooh

3id3 boipstansp 1Rl Lanp 10 gidsionwo 3o ,esidiliosl sdd 10 oer

pgotdosnanontosial o2 alv  Lspasdn zmanoon odd ysy of netidsplfdo

don 1o sofdlodw obinsh bivods axogqgidz 3sdy bobplonod sw enoiainasd

. Rul 0,; P%rag g .ﬁ.g‘il. proyid ith@i ‘the, customer: wi :
<2 f iV Ls fal 13 . g 3 & A oeF 1 “q:39 . (8] < » 8]

aé%iv\éf.‘-gritratﬁ% tégv gp‘dei ?rerrédyég?' hée'v Iﬁlt@ aﬁdFaccep “%%1" vortJ

redeliyeryzquantitiessoficustémeizownedigasd vsg _hluyoUnderiRulerdi

rustorersgmmed o e datined pe.cinlalured spg Fronorarced by

the ' tf ¥~ customer's uch natura

is held by. theéscubtomerii d: i .Fusizlancs yleridas al aleon ali 1ol
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‘zinienes In an fapparent:contradiction«to fits enphlasis:6n title
passing; .. Indicated Producerd:aléofabsegﬁfthaﬁktﬁeriséué‘ofuwﬁéﬁéﬁi
title passes:presents:a number:of iproblems i Thecurrent Wheéeler: o4
Ridge-accessd,tariff has nfo:such requirement: ii<In" fack, sichraolii?
criterion:seems -in .conflict iwith SoCalGas!: currént’ criteria and 'ig!
inconsistent-with itsicurrent! practices. d SoCalGas does Hot: 22 T
currently réquire’ a -shipper. to demonstrate where:title:passes angd:l
the Commission 'should: not: retroactively: imposa: thisicriterion./uque
s yd sbr- Itviis unfortunate ithat::so much emphasis;has:beén-placed:o
Qn‘theiisauesofhwhereutib185§3899§}héwit:pertdinsvtbfgasfbwnetbhipi
D.94209-038,1.with -its discussich ofiownership,? didi:its shaYe inf o
emphasizing: a'minor-considerationni What:we wishedito: convey; wasi!
that the owners ofzbhé!ghhnshduldrbéaflhhe“cogteofkthefintéfconﬁeét
facilities;= but{we:did not‘speoify'howﬁthdké\COStH>WéreIto4be paid.
We said: "HWe do- not: wean-to suggest“]howevefrxthat!participantsfiﬁ
the gas marketplacermay not: ‘agreed>to:'allocate these:tosts' as they
choose.® (D.947054038) ‘i:i,“ti,"fboi;”‘ &' 3L )78 1nat el producers
aptly state° "SoCalGas does nob currentlyxrequirera shlpper to
retroactively impbse:thls crlteriafrfu(IndicatedrProduCers' brief
p. 26.) Ve agféé)U1§§J ﬁaié §aipy§dﬁd%i§" tat%géb%ij?}t would be
an 1ntolerab1ew(and ifrelevaﬁi) eXércises for -SoCalGas: t&) demand
proof of title befo}e?} %c&épﬁ é%%;”;w§9%¥é ﬁ%g a$in "%o impose
this criterion- and-to’ thenéxtent3D194 09> 038Iappears to=require it,
the decision is dighbpried; sy, |2h00no0 waesny Eeaziis

‘We thought we had made clear in D.94-09:038i that it was
use of the facilities, not ownership of gas, that generated the
obligation to pay the access charge. "In the Interconnection
Decisions we concluded that shlppers should decide whether or not

they wi%Hﬁg‘EﬁPﬂ g8 %@jgpfé ééﬁ”éfﬁlbﬁ P é}}£§3§nsjgnd‘1%—%ﬁé§ USed

2006 1B 19V SGiiizg 2 1w w 1L
them'is they: should pay for:.themiwoThes h01d1n§)that}those)shippeES)Jx

'{d 95310216 n fs; {1 bor 1O oA Iniave”
hbg ?’ ;J_,é; & Ié)?féé }é‘}'% 'nect} nﬁgc;iaxig‘ég?&ué}e 3[% g'%i izeffj
for 1ts costs is entlrely consistent. with this:policyid7 .vd hiad ai
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Shippers gho ugerthe Interconnection:Facilitidsraré:SoCalg@ag s

customarsa: by-virtus:- of_Lheirfusexpf those facilitiesiindt becanss®
they .may. glso.be end+ugerg.l» (D:94209:0385s pich;cemphasis added?)

Our concern with{ownership of:the:igagd>ig to endurélthat’
no pexson_other-than-a useriof the:intérconnectzfacility pays'any
part of the;incremental costiof the.faeility.l Butiowndrship=is.nét
the isgue;-use:.of.the:facilitiésiis. .iWeccartainly doinot ‘éxpectriw
SoCalGagitostation:ailawyercatithe faailityatolreview:dll shippex-
end \usex\contractsito.determine “ownershiptof<thergagras-thesov =1
molecules- pass cthrough RhédleriRidge. ~+The shippers:who:testifiedu
were candid. They testified that . the céntract pridétwisc é ‘bundled

price which -included: theﬂintereonnectnfaéility sufcharge.
"'[;(ijjf‘IfOJ W6 10 Dot onmnissy \ilge ni oroyud
sidung ady wd o Looyve wijiotlagxoe

of11d basitpa Yi)z;x[o»ﬁ 2 ;\ soi{to aasfald (<}

4 The shfﬁbéré”hho testifieﬁ fé\f s
Canada. Perldian'é w1thess ‘did-nok ‘tést

éhied Caﬁkest and Petro-
=]

o

3 ”yjs “testimony
(Exhibit 1) wad' ‘réé vgd by’stipulék1".()fne§p as no cross-
examination. His éﬂpét ?e gést ?p}n Ats ent rety is:

.A\

it
"All of b’ethlan‘s rd‘:1 lal:é ancf“ll\i’ ol gl :Aé‘f‘
for delive¥ids of 6'M' idian'g’calitorn
use customers dt' W eéle*’ﬁ{dg *({contracts’)
provided that the gas Meridian sold and delivered
would be delivered and received at the interconnect
of the facilities of Mojave Pipeline Company and
SoCalGas at Wheeler Ridge and that title to the gas
would pass to Meridian's customers at that point.
Meridian lost title to its gas sold and purchased at =
that point and its California non core customers
took and held title to such gas upon its entry into .
and travelling through SoCalGas’i‘facilitied:-atif tnod aioindcot}
s:i1Wheeler: Ridge..nsibital vyd Batallo Jon o1ow 2iosiinos adl
~A3i ledy Brid} don biluod sw (bogflizaesi as Y!JJE!J etcw bne L ased basd
#A11: of  Meridian’s» Contradts:hot: .only: did not‘allou&dﬂ’Iﬂisqi
i1 Meridian;td:collegtiifrom -oripass throughiany radaessyid vd bisy
.ofee whichjSoCal@as:charged Meridian forkacceSSIto!M)ﬁnS S2MI9
thelrgWheelervRidganFacllltlesfbubwalso agtually: slqmexe 103 -

jysoo prohibited any -suchyicollection df‘passthtough‘ﬂel Jio,e028 g
ynonitaod nap.ofirdonu

e@ments
&3l
1a end

(Footnote continues on next page)
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Whethex-wé-conslder:thetshippercasoustomer’of SdCalGas Sy theualiia
designea ofithe-éndfuser (and; logically;:iitthad'toiBevdneor the™
otherins if-itwas notqgacting’forcanlend.useruitiwasiaotingvforvail
itself) :the owneri;ofrthegasd paid:the~charde.:v1aor0n 110

vit, ayes Ifiownershipiis therburningoigsue, rasctdémaesdonténd s then
law.:is ori:the.sidesof .§oC4lGQas. ~SoCalGas-hdd no reasén-té Riow 15d
where title:to thérgasipassed. .~ltzdidindt rreviéwithercontragt o3

-between shippervand:endsudérci We ‘dosnobyreduirscsucticreviswidndos

the contracbingLparﬁiescdqéire:contraétualféonﬁidénbialityﬁﬂafiﬁlé
passas according:to;the agreement 6fysdllefr andcbuyerescCalifpolon
Conm; i Code=-§.240118tates,iin parteeds botlijuod yorfT . bibneo sisw

‘"sg-bitlecto :gédds ‘passeéscfromrthe:'sellér ftdithe itlw ovitg
buyer in any manner and on any conditions _
explicitly agreed on By the parties.

"{2) Unless otherwise explic1t1y agreed title

~ ‘)\ses to t t ;the time and. place; w5 -

» SEURTRT I REE Tapnlee R
'EZ{fs&mi cg %dih‘ é nce gU:,hykﬁﬁsiqck i Sbre

S ety of ‘tHe''gbods.” déspite ST
SO de'sérvatioh of a"s%chlky“i"éfégtzush (roLInn °

even tnoug ha iigcument—of ki itle isto be .. [+
a (

el geiy
Y“

I~
1
a0
~ g 13

[.
i
C‘;‘
“iidellveréd ifferent, tii é‘ﬁ place;i’
BEE énqvﬁ',ﬁ 1' RS de'spi ! Y}J P iob 10l
FNAS N L I DS ; : prn 1A Tenoiess gels
Losavilfah Bas bics m:’n‘1~% Br vdJ dndd bobivora
ssonnomtadng 843 tn Doviavoy Elh ﬁﬂioviigb ad Biucw
it oD enilogid sveiol Yo zoidilioel sl 30
fED oy ot ofifs g1 poaa er j? talsodW ds 2eDlsD0
Ldniey 382 Ze sUyemnalnnn o vEDITeM o3 2rB(g b[uo'
1e baaﬁﬁ@xuq br forz smap i af1r3 deof nstiiytsH
greroiand oo noit sinioliils) oir bas Jniodg Isdil
o itk erns 13: noau 2ep fdopz o3 203id blad bas Hoou
(Footnote cont1nued Erom préviouS)bage)aouode vini [lovetd bas
The contracts were not offered by Meridian..sButdievehr ifithey
had been, and were exactly as testified, we could not find that the
Wheeler Ridge;access: feé: was:not: ‘bundled'rinto: the'/congideration
paid by the:end-useicustomer. =z Sucha:finding: Would> defy. ‘comrdn
sense and .our;knowledge:of .corpetitive) makkeb: prlndipleshvr(see,
for example, the ;testimony. of:ithe) PetYo~Canada witness{W Tri.oriJl
p: 2503, 1. 19 ‘thiough! p =2p05) rIii 261) o' Wel'are ‘pot bound :to: accept
unchallenged testimony.

{zpay IXon no zsuii oo 9lonioo™)
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& ni aveno.reservabtion 'of afsecurityjinterest by the: Ifrail

S RTINS BRI F s ]2?111 9f lﬂding a osobs noebuflond doide w3t ep halbapd
4 101 P{a)y If the contract: reQuifes Srwaiv ol molinanisd
authorizes the seller to.send the i .. ccnints

goods to the buyér but doeés not

require Iimim to-delivérithemiagyoe -0 noitufoans

e destinat lon, ;title passgs to the, .

Tiiawt Juoinovaing s SUeat the time and place of R
cac oy tiorgen tiodt if shipment cbut @t L apgido aoonoiR® sl seusnsd
[ S T Yyt : IO 5y e Sy oM ey
NN WY T EHE “ESn st req&i§%§ deli ry at oLl AR
grarabivae a3l i:.z.(afdestinétion, ‘title passes oni tenderH

oJ i} wWworn ow l;h:ere"'I' sove boygqide a2 zop woid vitilrreposs .

fore Q\"(‘J.Iruieaz','cordmax‘},rroircun'ts;l:ancé3il:il:.le"'t:‘c:)"'gciddS’fp‘aes’e“s'xl»’:l"i’éﬁ"I
the goods have arrived: at‘dest1ﬁationf“The ¢alifornia Suprémgsisi

Court has held: : thoadnde

nWhether :or:not_delivery.to. a’ éurrierst olubsdnay
‘constitutes delivery to the buyer depends upon
the intention of the parties as aSCertalnedQQﬁ
from the contract and the other circumstances
of theucase}iand: ordinarily,’ unlésgs a’ contrary"
: intent:appears,: wherel thei seller: rcontractg’ to'l
. deliveri gobds:at a-given destination and' he {3V
delivers them!.to a carkiekr condigned! to*thef”“
buyey: with: fréight: chatges' paid ‘by. the>seller !
(f103bi) point: of: destinatiOh}fﬁthe‘deliverY'to
the carrieYidoes: hot:constitute deliveyy tostheé
buyer and title:does not: passi until: the’ gobds'd
have arrived at their destination. (See Lewis
cesdsivsio Parmers) Griin’ étcalcgije52 cal: App*}zll 11,2047
214 (198, 26};.1 Williston,on Sales .[2d ed.>-
1924)7§§’ géb”éaza R, ur.J329$350, sbgi f
A L.R. 292, 295 et seq i cf Civ. Code.  §§.,1 ¥
1739 [rule 5], 1766; Sales Tax Ruligd O3eE §$¢
supra.} . X }e is C“§eg}pp9n th tye_b the;
in such ﬁt'LE qgrfler 1S, ma ”(El d ,u
the Hellflaf,'L h bu ek,, n, ,r? E
(1...4 i } f)J*.
proper; 4ﬂ( dat@_?ﬁ} Co.. ohnson,
Z&Jﬂ'b’}él?d}jﬁ I? o io\ivt, n;_;i);}{
13 {" noaisjlx y ¥11 257
ITE L

Thd TS Etace dnlbphet SIAT LG, b Yigwn

admission, atdtﬁeafimefthey nominatefit!for’shipmentoover Wheeler
o ¢ 4 12}
Ridge; further,, ? §$§i§¥E¥h%% ihe)ﬁom %gﬁ 9n§{§&% %;de on behalf of

£ oL O

"specific customers; rrthe>interstate shippetsxpayﬁthe*aCCess charge;
YLeDivion (10LJARSIRDRHS
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finally, they cgongede:-thatytheir. pricacto: theirrcustomers is a
bundled price which includes the acces¥ '&fidrds. '8 matter how the

transaction is viewed, :therowner-of .the gas has paid for the
cranaporestof Gubiimga1gh igat) 13 1

(SRS I

Resolution G-3072 Tariff- Shippers i - i s turas
In D: 9@ 01'- 04§W%€'§ﬁnu11ed éoéélGésI interconnect tariff

O AR lc 15 &0 3 Jdn

because the "access charge applies:to shippers in their capacity as
Keln/MO]ave or ngq §}igpqa?k}ngpmﬂ%f§qp§;§as shippers" {at p. 4).
Haying ‘heard:the: witnesseS(andzconsidered the evideﬂce

regarding how gas is shipped over Wheeler R dg%, we now turn to

latetudec;aredgiHValidiin D.94101.048;xﬁ1n.pérb1nentApartrltnay o3

stated: :bhiod 2rd 110D

“"Schedule No. G-ITC,s Interconnedt Agcess Servidd'
coatr ebiasgsh vayud od3 ol ‘{"“1’1 Ish aajudijainon
“Applicability.; ns oo ften i =43 Yo srotdnodnt ol
coniaRrdruntis (odice ol F‘rs Iokpednen siir morl
"Appliqable for, natural:-gas’ ztransportablon»ru 30
deliveries;.nominated. by: shippeérs :into;thelnsiii
Utility's; intrastate.’ ‘system: at the:Wheelexvifsh
R1dge<and Kexrns River -Station points:of .receiptH
{*interconnects’): with theiintérstate!pipelipe!
systems- of: Kern’RiVerv Gas: Transmission; Company,
Mojave pipeline Company: and:the: Pacific: Gas and
Elgotrio Company; Expansion projectify bus oy
Iyiod on2) cpoidentdneh tisdd I35 boviiis avaiil
The currentxtarlffiapprOVed by:the) Commission: states:

"Schédule N‘b'. Lo

T@O Ini:eﬁ:dbnnecp Abcebs Bekvite

| CEV NP FUUONTUON R LeaNt
'-.-'l) L1 ;.pz:: is 228 (Rex .H.1.A4
"ADP}sc%’b}l&F&' ‘-:c."; 2oin? ‘;ax (e sitn} CEVI
“Ap; llcablé’ g nit Gj:al)?é pbrt'é‘i,:iofrf"fq;:?
de'%i‘fggi Eﬁé i%xi ?gifB{::f[{{l;j “‘E!J

1p astat& Shipper € rﬂm: <
. % &4 tfastaté s&stem~ L ”L z?i;égqo{q

Rldge and/or Kern River Station i £
receipt (! 1nterconnects the n
"3 e’iil’tme bystems bt Kérn’l!ﬁ é?iéa%’ ah‘%iﬂ slc&h
Pip
safasdil C9mpany: ngave>Plpelinechmpapy{andzthe:d:r 36 oizzimbs
., Gas and El ec;r o] pan Ex ans ~
10 Mnded GRCTERe. ST ehiege 18 alse aisplife:%bfé foutondsul opbin
.Vp;sﬁo zyolumesidegignated; f£Or storagejand;for;coresiaun oilivoya
aggregation sexvice.”

\
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i+ uo vou:The diffexence :between the twostariffs:is:in the!dpeéening

RIS

h'OrdS{.:"t‘ ) wanrnoon obitenid bis sl 0iliusd) Matpgnib (1 (alden
RS L SN TRT Badx~i"Applicable1forrnatura1;gae i {.010 (201 bhn D
ranpsportation deliveries nomina

v s éhiﬁéeraf{nta thé Utflity g” {ntygsegea’ oo bis

{.aoa —;'.\syatem, CJHACS Y WRATT v anivia? Joenel oosvattrroni)

E) l’lhtlll? é ﬁ‘_ufau j:‘i:ﬁ,:."'"
134y vei‘ {ed éﬁ&&i ndtdd By
f of”intféetété”shijaérl*“‘

I..l].Ll_;.[ ’ 2

ot T i
l-"«

5 3°6r“oﬁ

G5 2 (IS mA PE) into the“yt ? r%l
fogable Jars ) i5J el"jxq .
03 bédaed‘gi;:‘a(tl:‘:e g ’8).{?1‘\!(';1:.! 3 E hééiéd}f 4
A 1ol 2345 n1 'iJ 1o 'OJJH‘JHL o3 aea tqf'
N ;r\ 23 (10 r\f({ (1"\'7 o 16
It is no#’égpe}tj‘ér{ igd“uéjt‘:hai “0;194'”@5! ééﬂtioo much

emphasis was: placedion :the: magiofof\wordd -andaio: consideration was

given to thé’"ééf \?&i“ri’d "’-gie”gé’;& ,,1"" éi;'{%g;loéhi 91393, 94-09-038,

2LLGAE B9 AT .IU

[$38 |
when we ordered_further}heanngs tovfind. faéts.amerha\?’é now found

those facts, \~e re&‘on%}i:der”ﬁ §4‘ 6 '65@ iﬁ €h8 Li ﬁﬁlégf jgtandard

rules of t:ariff céhstluctlcm,wand conaludefl:hat the.. intérstate

shippers weré ‘shippers wft}uﬁ \:hé‘nn?efn{hgadtf t\t\e rgl)‘lff ‘approved in

Wl (R
Resolution G-3072, used the facillties, and should pay the tariff
rates. Cdwectiney b feuyinaon = dous YViteld & oar o siveoi
oF EifHe "fhl”é’“ré%d'(iifi'ﬁ'cibfés‘of ar{Ff Je8iathiet £ ths At mide

o Yo

be ‘applidd- éYBfuéll‘%%htled'“’SéCélGas 3's U &’é‘ﬁhév’to RS A
with its filed and effective tariffs. ® "(:Jo}?rfs"or? Irplpdd dSY ClY9g8)!
69’ CPUT 290, 297,*’.3’“1{1«5}? a6, V2 Sih EabEiLeT VaTley Hater co.

(1951)557CBbE B8 456170 Ahd™ sh{‘p‘;;’ér;ﬂare simna*ﬁir s’éh ﬂf““f“‘m
(St Sanv FHEI V. om Thomn's'Jn"(lQSﬂ $e dBuc R Y(aBERE Y

Whils 1e1 5l a'gendrar vurdlor cavift i er;ﬁi‘etrgl:’fo’r?q:haqt“é'r{? 27 o
anbiguities ot it {es Tn ¥ ta‘flf'f'inhgt"’ﬁ‘& végSiVed T EVES
of the'y rg&(\ty fb‘bligat“eé‘ td parﬂv ri:he‘ VAYIFE SHYBGSS! Ler{mr tecq wtodl

IndustY¥ IS 2 U 3’C::ffl1!501‘11'{:‘:1 G fagsiddliz ﬁbcsdrr C‘Pfﬁ‘(?’?ed Zé)qmo
the }lﬁnbl‘gu ity HOEE By £ YeuBonat) & dne P i ile 4 LEs{Ly B iHgbs

ai JETEETER E *«"f‘c*on&n'fé*s&o aw dstsriine’ ma’i{e@% Yheddpetsrion?
of a WEAFE A8 LY S Pfought qg!f& “eé’sjorfarﬁl o3 ééﬁ:ﬁhgﬁfﬁ SfEH 7202
cYAThED a"mBigultieFé Riifse Y/ % Blibsthdviy 1” lﬁasf’sI & B’ gé’ﬁ‘sﬁfd’éiﬂed

- 201 -
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inilight-of Commission:decisionsiwhichisét>forthitht pdlicy on the
matter in dispute.” (Pacific Gas and Rlectric Company (1985)@igow
CPUC 2d 105, 110.) 1In addition/rrastariffr ehéuld be:§iven a fair

1oviiab ot J 1 soqer

and reasonabxeiﬁangttugt{§ﬂ qd QL '3 .8 ra;ge {nr unnatural one..."
(Hararaves Secret Service v. PT&T (1975) .78 CPUC:201, 204.)

"Under general%y recog piz dyrulaes. of .t qriff ,
inkgropstaiontohs Cart E dhdutd:Be glven &
;Ke ,b rug ion “and .y ot a
stré{ﬂe “br Eﬁ “1 (ALY tgin rtinent
provisig g g i gh uld: bgi §n91dered
togeth& f prévisio s may be.said to
express the integgion of the framerg under a
{51 © ~and x© o e construyctiol that . .
i oo PR I0n Shoald e d1vin drfbgeroiigkon a1 1
2rw 05362 cbnstructionsfwhiohsrendefr80merprovisioné<ofﬁ atantans
sra-pa.pe the tardff a nullity and which produce absurddj 61 fovin
VERMTEY TR - Srtin¥éSdonabl e Yedul €8 Vahiculd be avoideéa) . v T
#:00} woir (Emphasis.added. hini(VulteesAlrcraftiCorg. kv.(abro ow nmadw
(e Atch1son.,Topeka & Santa Fe Railway Co. (1945)Jqﬁ3 szoil )
benbin e STl RRC 147, 1497 “séé 4180 Sunland Refini T omE
Corp.-Vﬂ Southefin iTank Lines:(1976)::80 - CPUG'iB! I aniur:
B qes 814; California Chemical Co. v. 50 .PAC .0 nigogiia
" COJ‘(isss)“64 CPUC'590, 596, Y"‘” T Soome
it ey ol way r) Firode brs ‘esz*'fi set =iy basg SVOE -0 nolsusfonand
Words in a tariff must be construed in context. T
Interpretive gql%gguctloqs which ¢ ”Jxmggmqujseqsglg;?}eed to

migchief ox, abgurdity are to be avoidedy . (Calif. Mfqrs. Assn..v.

U =(1979) 24 Ca]l‘3d>.83}6,ﬂ844 }v’(lrift avidsoalia bie Lalil a3i dizw

REPET. he Rlvqt;L words of the annulled tar{ff\are "deliveries,
nomlnated by, hgppei' »'The ev;depce produqed at, the ;hearing: ghows
unequ1voca11y that gh} o tpe parties seeking gefuqu are,, shippers

T Iedi; 3K

who noq?qetﬁngstgfj Nggngp}iverlesy yo largest sh1gpers,“h

EQ}q; 11PQn§g§?Ef admit thexbgre shlppers‘ppq_ggl‘“J seek{ nds;.

their p091t10n is ref ds)s_iq% be. penﬁquto(g%%zihyyevggh?r1{3 16

XOTia >.3{_: 11 STt

shipqsfsneqR}E)they tﬁﬁ sh1pp$ﬁ>Ide}QqﬁELiqtgtstqye shippetﬁjJ aubal

admzt they nomiqgteﬁhpatural gas delkveri‘s to Snglq? uéﬁuit they

SLED19 2 9 anacaehidl B ‘J

deloli\gje:}- i adrqg%SJrF 2 I:SbocjaJ]IGJa S 28, 5ele;lJ 131y l{{ldg a( Jjev)fi ¥ eq}lie_’ Feflq b

SoCalGas t‘{rfi ransport, the g b”Q‘,baepd usergy g t t}ladii i}-uJ pany . 3o
I-Jis}rgjst:ances theyr}ggg(sbipp ng, to themselyes,; and : m}gnthy agreed.,

SIXIINTOD g N DLJLEI:JQLHQ >




to-paysthe tariff:xate for thesinterconnect”8dtviéé dtiwhaslay: o
Ridge: 1To-saysthat theseshippérdiate notsrshipperafcei€hiniehs
meaning of Resolution G-3072 defies common senséyiis’absard; and
will -lead<to:thei migchiefsdisdidged - below>in"thé Refund- Section; a
result which:should: be avdideds s (CAMLf [ Mfdrs, BA8sbdd; 1 ¥,Cphaiaot
(supra) at 844.) Lrerbd o movouado 3D oee Soa¥ic oot airony
The argument that theycareireinterstatér)stippeyrs wWhovdoH,
not shiprover SoCal@as' ‘system:and, rtheréforeffaréCerémpt from the
tariff :is-beliéd By the factsid_The nominationgciréeireceivednifgnen
California andraccepted-in:California,; thé'gabfils delivérédifne.d
California, ithe ~gadcis:transported ilri-californidpursuant té6 thent
nominatior(to ‘Califorriiarend<usérsi sNéthind riors iys creqiired itetd
‘show .that: tHe -shippexrsrarej<in factj: ‘iﬁtfaétfa'_t:‘é f"s:;hipﬁe‘fé‘;‘ri‘s}ii'pﬁéf.é'
within __th‘e‘ scope fof the tar»iff. ceadl o noidoniTexsosd  (Iislbniw s
. tinelLet. us ragsuné /4 dontrary set roffacts. i The riterstated ot
shippers nominate shipments to be delivered in‘Los A¥gdlés ‘thrdudgH
Wheeler  Ridge:and offer:to:pay:the access ‘6hdrge ) iSocdlGas refuses
to accept the nominations; because the cinterstate ishippers ard hdt:s
ughippers™: onr:#custorers™: within the ‘meaning ‘of 1SoC4dlGas tarifey!
the interstate shippers: sie!to regquireé:SoCalGas® acdceptaiide of ‘thel
shipiments. ;i It:-i8 ‘difficulti toifagine: thid Comimiggidh's refusing -
to order SoCalGas 't6’ accept’ the" shipments'i2 1o 302132 odi” naaxbbs
svid oW We' are :mindful’ thatithe customeYd seekiny vYefuids are (£
customers:of -an-interstate pipeliné ‘subjest to' ¥egulatibn by the b
Federal: Energy’ Regulatory: Commissidon "(RERC)! ‘a6 ‘well! as ‘customels’ &6f
SoCalGas’v Hovever;s we» cannot conolude that® their 'status as'on asob
interstater pipeliné: shippers ‘immuniZes:'thei frodm ‘haVing to paybivp
"lju‘st}ang_i.freasbndble?u chardges for servicé: they havein faet 1edisiy
received:froinva stat@rregulated: Hinshaw pipelineiod Theiifsuet hereta
is whether:customers!of:a’ state>regulated HinshaW! pipeliné whéthey
or not they-may!alsosbe: éustohers+6f ‘a> FERC-regulatedrinterstatennt
pipeliné-should: berrequired! to pay:arstatatregulatedsehtityiforon™
services yehdered;is Wed Eonclude’ thats they! should. 2 Wé ave unwillifiy




to agsgumeithat the. EBRCjwould*countenanceNSuohfpatties! uijugt| o
enrighment ;i golely: byureason ofntheir status:ds cudtoners: of anubil
intara;a;e -pipeline. -n o 5 maiioh SVOE-9 nofsulozest 1o pilias:
e - We.were in;exror. inxannulling‘Resolution 3230720 n<Welfiw
rescind D 94 01-048,.S0CalGas! curréntiintercdonnectctariff mayoot
remain in effect as it changes nothing. N SR TR N IUFIPEY
.Refunds and- Rguitable .Considerationsgis isidy tacrupis 2ild
afy el 2Du94:091038,,0xdexring Paragraph-1;-ordered furtherrd= o
hearings.to.consider;camong.other ithingssithe . .xefundiprovisidrsg of
D.94701:048+: (We galdpp"Upstxeam-shippersiwho: wereralso sinyoltfsD
ihtggcqnn@qhianqhipperejinztheiﬁeint:astaterfoleLwoﬁld‘havenﬁdidn
the - inteICQHQeCQioﬂrrate‘had"a'narrowef:tarifﬁrbéén”in place nHWen
wish to:consider whetherrrefunds:to these -shippers would constitute
a wlndfall. Reexamination of these issues may indicate thatithel*
refundg-grantedgln,thesDteSLQn,(9134.019048]mwere :redundant .
P 6¢) barovifsh o o3 adacogbda aldsiioon suomgids
-%3/},1 SoCalGas .and ;DRA :argue :that;norefunids. shouldibe' ordered;
and . Ed1$on and SDG&E,; the .two-largest. shippers.over.the's igsnos
interconnecgt-:during the; perlod in question:and the-largest:soigidia®
bepeflciariea .ofs;refunds ;i say,that,refunds should :hot: bét:orderedii
: sirtot IN D.94-09:038. we. said that: the further ‘hearing :should de
address "the effect of City.of Los Angeles, v.: PUC {1972)2:7 C- B3dr o2
331,. 356; on,our‘decision ‘to.grant xefunds. (At p.+8.)" He have
dlsqusgg,gbggg_ﬂhg;hgr cityiof Los Angeles. mandatesrrefunds:inithe
absence,of : a finaL order -of; the; Connissionrand concluded, thab“iﬁ

does not.- |
guidaggg(xggg{ﬁluggﬁhg,StﬁﬂdardSAto be app}jed.when.detgxminingajuz
whether to, order,refunds; where:we have:disoretiohisnIns CityiofiLos"
Ari.geles-.uawhgn;‘order;ingi approximately,$80,.000; 000;in refunds;-thesos
Courtitook equitablé(pringiplesinto, considexrationissItssaidiany =i
inequityswould; nots xresultyfrom the:refundsbecause! the: regOfd did 1o
"not, deponstrate)thatstheidncreaged rates: are necéssitated- byi [sqiqg
tQh?Bg?.S.l.Siﬁ_Qe .the 1968.rate: proceeding; inrthesrelationship of>iviexn
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revenue and:expense of -the. utility:® +(7-C 3d 331y 35738.) In the
case .of Hheeler Ridge -an ineéquity mostiicertainly would:iresult vif.or
refunds wexeigranted. . There has:beerf a ¢hangeisince :S6CalGastiTast
‘rate.case of.:anindrease of .ovex $40,000,;000 infSoCalGasrekpenses
to pay. for -the Wheeler(Ridge-facilities.iis With refunds drdered vi:is
there is no.offsetting revenuey — In .City :of :Los Angelestherd Was‘a
priox taviff:.in:effect.:> Whenithe .Court: annulled thé new tar¥iff pus
parties; simply. had to pay.:the old:rate.uirInithis case .there is hoo
priox; tariff,.consequently: there-is no.prior. rate MiTHose iwho fused!
the facilities.pould:bé.receiving free service. =:Therervire’ refund
in: Qity: ofidos ‘Angeles was 'due to a-raté inorease'/Caused by zbaulsis
"changes in accounting principles and accounting:evaludtions made s
by the Commission': (7>C.3d at1:358)»u In this: proceedlng'the entire
rate incréase: was: duei.to: the‘investmeht“in?als40'000‘OOOf} Jorvniron
interconnection:facility.?>Hafrd dollars,3 hotraccouhtiny s202 3001ih
legexrdemain:i-i Qiky: of s Los Angéleés ‘lendsino> Support!.fory a'.refuhd:3ii
order! in:this:proceedingl ine afovadr boniainos 4253 Yo aipnsusinte
Equitable: ¢onsiderations ‘are: especially;-importantiin: this
case simply:because by approvihg:a’ réfund: some’ shippers'will
receive freexserv1ce; some:will:!be:compénsated twiceé, and:the:ziriz
ratepayers:will- be- unfairly;charged foxrassérvicde:they:didinotouséi
{fateniwIf weiwere to:refund' to'thogéintérstate shibpers!whbaﬁﬁa
were:not end:users-théyiwould-receivera windfalltast they havedluaiie
already collected the access charge:from:theiend>ager2intthe s =201
bundled irateirdiIfweiwere toiréfund:toithose, ihterstateishippers
who:wére-algozéndrusers;i-theyiwouldihave received>ftgeéécéesé)hﬁife
we were to order SoCalGas to collect the access fee from end'uséré°-
those who pald >atbundléd rate wouldipay twice' thOSefwho shipped to
Ehemselves woula!REERIY SeBaY; 1~ b7 7] vaoiatils vl 3o |
It 1s,important tos note thatdbothﬂzdisoniand SDG&E, ‘the
two largest sh@Bpérﬁ,o §§f§85§9§§5 géﬂ§I%§?}Pafjf§§§%a§éne- They
used the facilitiésf{and>theyoare willing toopaysfort thatiuse; they

3 nL-uan insw i o=s 059 o:43 banwo
expect others- t;o 40 E&ér S4nwo yaid en repl o esildilionl
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aris ur (. If\We wWere to ordér refurids and:permit:SoCalG4s (ko !novo
recover those irefunds ithrough-a balancing accouldt it ‘would Ybe su67
unfair to:Edison:and-SDG&R. » As:they pointiout/ during:the rdfund :
pexiod -they shipped: approximately 17% of <the ivoluties ;across Whealey
Ridge..: Todayj:they ship approximately 40% :of :the :Volumes ¥ Fori o3
;SoCalGas to:xecover :the refunded "amount:-in- current:rates;,: Rdison:i
andiSDG&E»wouldspayﬁéo%nof~thatﬁhmohhtvafter‘haiihgrdad§éd*bhlyfﬂﬂ%
of..the costs.syAn-iﬁequiEablenresﬁltuanurbher;féBJthgkrategrphidg[
by Bdigon :and "SDG&R:are passed through’ to:theirx ratepaye¥s,s the>izq

xesult: would be the ratepayers of :Edison:and SDG&R-payinyg the:} odi.

refunds -to ithe;;interastate shippers.! ‘Argrossly:inequitable resultii
Motion :for Sangtions:.iicuoonos bz zolgisiitg pniineons ni 2svasis®
st otne o Mexidian. moyes:to :ifmpose’ ‘sanctions) oif SoCalCGas:arid 1t& vl
counsel Dayld‘B;}Folletbu(Follétt).:1Metidlannfurthereasksxthatiwe
direct SoCalGasi:to.,amend.its: opehing: brief to torrectrat>worstiodii
intenbibnallyufalse;g;atemenﬁszor_at{hest;carelessly)misléadih9393£
statements of fact contained thérein, and toraward>Meridian:its 5o
costs;and: attorney; fees incurred in.bringing:this! motioni
f{iMeridianialleges:that:SoCalGas’1falsé or'misleading: oorn
statements::in jts:brief:pertain:toithéissues of> (a)awhereltitleto
theigas:brahsportedwby:Meridiah passed:to’ itsiend-usél customers>odnt
SoCalGas!:systém andi:(b);whether:Meridian>will receive atwindfall
should:thé Commission:dorder reimbursement:ofyWhéeler:Ridge Access -«
fees paid:to:SoCalGas: byiMerldian4 trids @rsuns ot bodosllon yhnoris
a;JqqmuSpe01f1ca11y,s1nisupport,bfiits positiontthatsrefundsonud
should: not-besgiven:torany shippers;wvincluding:Meridian;{SoCalGasiv
states:nns o1} anl eunoss sifl 1o alfon o3 apdDIslel T1shto 0 37Ysw oW

=1 bogqid¥.sithe: Cémm;ssion mu?tqélso note thétxndteOné'q crw orodd
of the shippers seeking refunds_hag. ent . . et
documentary evidence into thzgiaéotrq .? % ygw esvionmnoidl

G e*thathtnd1d»notjo¥n1the ga31a311tntrav 1ed31 31
. h,the facilities and therefore di . ,
et ondRiSt e e TTfTeg ™ By TR ST 2 Dt senpunt o
vaerdd isauhavélfaileds ;o;rebut!the conc}ugiohlthabtthéygnl 241 boszu
- owned the gas as it went thro gh_t . s
facilities, just as they owne: Ehe ééscghéf g1edjo dosaxe

- 25 ¢ -

™
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i ¢ shipped .on-theinterstate pipslineg. %{1(Briefcat s vheotln

¢ I . . v - b - 3 b ’ S N j RS BTy 14 7—
NSTER SR ';rrn o el aG2 partloup (28 L (o IJell) 103 0uD

Additionally, in the brief’s conoluéion=SOCaIGaé stdted

e h"Fingllyr~t2ere dsino gocumentaryh;ecordsﬂi ,
evidence w atsoeVe; that these ship ' ,‘gp O e
i ihi g hdldgtltle to the ‘gad moniated’ fofpg {Very AEHTe09
» Wheeler (Ridge as 1t*entefed and was: processed ':n‘n‘ 2y Y]
0 ;prough the, facilities." (BriF;‘at P 20.)
yviye ok i a
.8199,%f1&1$0ﬁiﬂ1ﬂupp0rt?0frit8 positionﬁ)SocalGas-statébfih‘itsig
brief: o1 basuhorini ssesandiv yiodd o wisgyids seodd o cno Jdon

;L,Inn'since;;hey_made no.. ef{orthtb‘ rove: otherwiee,> arfd Broosy
has to be assume . et 4me

éﬁélnegs, hesé’ éhfﬁb"é"ﬁﬁyﬂed}tﬂg’ldd@b FEy Nieniised

it ,\,,ﬂlglong £o, thgir,cnstomersxa)Sincenthég;areﬁ:3xu of o1isiinl

onw &t S .:iig

AL

ready presumed to ha ecovered the fee,

”‘f‘“' ’Ebhfef‘féfﬂnd”“%poze thebesa ipperb
enisloz would only. cauge[their unjust: enrichment -atf the "auusbive
Tl R “re‘xpense ?f ?o}:{fl%arﬁ‘ (JB"‘FIiIef‘fli?f PP 210,.2 L) bominlo sove

s riodsMeridiantasgerts,i contrary tortherbrief)s:statementsjooss
(1) ;that:it:did.in; facti enter evidence>into;the:recdord to!provei on
that it did;not,own’the,gas:as:;it-traveled:through therfacilities:?
and:{2)-that it:-did:notspass>through:the:Wheeler:Ridge: chargeito:o2
itg.customers.ciMeridian.points;out:thatonotionly:did'itrenter this
evidence into the recordizbutealso}Fb}léttgexaminédzthéi%ohtractsso
themselvesiand-stipulated on:the>record thatf{hé was satisfied
Meridian, had idemonstratedithatititle-passed-atoWheeler Ridge-and o2
Meridian.wouldreceiyveinoswindfallzorarefund,ei:(The Meridian o upis
witness's $tipyl§t§a testimonysisisetiforth>inifootnoted )rnsibiroM

s ihitevSoCalGas;1in:response, :saysi thataf,h'eré isaﬂo‘fb’a'sis: forsia
the;allegations made: bereridian.(qNo)Statéments;ofea:misleading at
narurocarexcontainedzin‘SOCalGas!ooaning ~briefi{sTheiallegationsss
that Meridianrhas madejreflect Meridiants:misunde¥standing:»s esniJ

Meridian objects/to theipassages fromiSoCalGagis dpeningzbrlef that
it was SoCalGaé’Goalnlaﬂ”E85E950“5515§§?( jﬁéluaiﬁépﬁé gian,

Ce NILWTar1u
ventered documentary evidénce 1nto the record” to prove either that -

it did not use the Wheeler Ridge £d2i11¥1d3 42 that®ft nid not

pnum';o adi
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already recovered)the .Whedler: Ridge:acdeds fele (diFe6uly from its
customers (Motion, pp. 3-4, quoting SoCalGas openiég‘%ffgf, pPpP. 9.
20+ .21). (emphasis:added) o it <4t it .Y}[ﬁnoiwiﬁ%ﬂ

SoCalGag states that-it:stands by those 'statements,
SoCalGas expléiﬁ thét’ﬁh11é éeve¥é1 éﬁ?ﬁéﬁ%é;incl d{pg Meridian
presented witnesses to: offer dpinlon test1mon9 to thHe éffect that
the gas was not SWned'b CHe 'when 1tigﬁfé¥éd hkeeié;)ﬁadge and
that the :Wheeler:..Ridge ‘fee has ‘not ‘been (recoveréad from end-users,
not one of these shippers or their witnesses introduced into the’ *d

record the actual- contracts;that'méy‘have'éonflrmed thélr opinion
AL ‘“: 0} el

testimony concernih tfiepe’; dippyt 3 ‘bbd$10¢heir
failure to produce thefactual’contractb‘thatESoCalGaBVreferred in
its openlné)i)rlle ‘heb - ’"(ﬁ;{’ E:jlg% '}hoejrenﬁef{?(%gj;'dg)g:umentary
evidence" ‘int the recofd to support thefship‘érS'PcldiH62 SoCalGas
never claimed, hs' MeYiaikh i%cg}%g%tly aliegé§ ‘Eﬁ§?1% ere was no
second*handiopxnlohatesblmbnyJonftheseﬁlssﬁes,dbnlyhthabuthereﬁwas
no firstshand-'documentary?: evidence: 1SéCalGas? argues thatthdrét)
is:arqualitative difference!in:theprobative valuerofohaving!: idrill
someone!s:épinioniabolits &7dotumént> ad! comparéd tdo’ having: thefattual
doc¢umentiitselfiand;whéther-Méridianiis awaré~of the-distinctionlt
or:not;3SoCalGas-isinotoguilty dfcal deteption> for pdinting itrslhiys
‘ i:ziiWeido not bélievé sanctionsiare Wwarrantédragainstvicoandy
ScCalGas>and it&sattorney::zWhat{weihavéiherdsig a-quibblé;raipérty
argument-oversemphasis;hattorneys!latcentuatingitheipositivasibitoi
Meridianj.in>itsiopeningibri2zfjsdidithe-samesd Onipageil; Mérididnw
stateS:aiéngtheri SoCalGas iwitness,Bdgarstestified>thatZMeridian
is poti:aséustomercofsor-have:(sic).any>intYastatestranspdrtation=:is
agreementswith-86CalGasforitanyiseivicésio (TranBeriptyoPagées23667 61
Lines 24:27i)!s1Whehweilookirattthertransdriptbwe fiddysibivelt Jsdy
1ad1 Yot iMrg nBlumbetngfQ“o)Doesiweridianﬁhaﬁé any=aJooido nnibivol
.nsiégggﬁzgaiﬁﬁfégggg? §3¥§§?v ggeﬁmep 8498030 o 2002 2aw i
Indd dodiis avorg ot YHirossy ord odnt ﬂonnbiva visinonunoh botoiean
1o g@ﬂ‘3§05659 ny Eg?y}?ﬁgslnegbiﬁ 1afeadi ol
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15 o to ' Nobiito my - kriowledgé®cddes nobtrequaté to 4Meridian is not
a customer of or have (sic) any intrastatertianspértatidn agréement
with: SoCalQGas: fof any:services” s :Heiwishctoravoidra(philologlc
discussion-of therinfererces to béd:drawn from:zthesérsgenaritid o)t
differences.:; Counsél«for+86CalGascand: Neridianvhavebothu:iiitvanos
emphasized what they consider to be their:strong pointsrand leavéd
té otherdithe taskidf: férreting:-outivweaXKnessés. 1Merididn’simotion
is denied. : ceni dpdd
Findings of.iPact’ s enp «ild o axnggide sisdwodnl ol . C
oi57 1irn Resolution 1G+30725approved SoCalGas’!.aIntercdénnéct ‘ACdEess
Service stariffiiiiD,94401:048 annulled<the:tariff iandrorderdddsd no
refunds ho Di94-04+087. stayed :the ‘refund provisions. .Di94+09:038°%
ordered :further -hearingsito consider- the use of the interconnestion
facilities, the refund provigion, 'and’hecessary “anoillary lidsUesp]
cirtie2y o Begause tof: the:various  decisiochs, stays,!rand 'érderd in '
this procéeding;:ithdre H4S ‘néver beentasfinalovrdexs ititsd o1 3o
3. The interstate shippers nominated in writing toiSoCalGas,
in Californiay: for :SoCalGas :to :trahsport:'gas ‘toibe delivered by the
nominator: to' SoCalGas: atWheelexi:Ridge; the destinatioi ‘of ‘the: gas
is the.facility, of: the: end user; the 'shippers’agreed:to' payts Vol
SoCalGas’i acceéss chdrge;»'SoCalGas ‘accepted the nomindtion; they 2ri?
‘delivered: the: gas toSoCaldasd! in' Califo¥nia’at:' Whieeler::Ridgepvifoh
SoCalGas:acceptéd thé: gas:iniadcordance with' theterms' of/ thé 202
nomination® and' tr¥ansportedrit:to .the>endrugericin Califokhiapunians
SoCalGas:billed thé! nominator! fo¥: the' acdess® cha’r‘{:jé’;’:’tﬁé nohinatox’
paid the access chargs&ojotg ebau di=dls) subid 1o ioedd 25 soiviea
b1t 4591 A1l ofi'thédinterstateishippersiwho' nominated gas td be
shipped oveYxithe Wheelér Ridges intérconnection:used(thes o10iorsis
interconnection! facilities:"and Weré:customers: oftSoCalGas’, hovianot
sInnsti [ Shippers! whotuse! the {interconnectiont facilities farverviish
SoCalGastcustdmerstbys virtue-of>theik ubeof,those! fatilitiasiv oty
beéaus’e’f they!imay’ also’ be® erd-usergiidz sdd Jedy worda of botiupor at
11i1s3 SVOE-D rotiwlezsd =dd o piainesy ol middiw
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i 65i0SoCalGas provided-a valuable! sérvicde\to the-interstate
-shippere wheo:nominated:gagiserrint yuse (oin) sved 10 1o 1oemodeun o
17+ 1.80CalBas idoescnotzrequire "a-shipperyto demonstratewhere
title to:the:gas:pagses 1 It;would be an-irrelevant; Elmecivanoaih
consuming; _expensiveréxeraisé for,86CalGas-€o /demand proof:of:€itle
before it.accepts the.gasvieii ~d ol tsbinnon vorly taiw Loxiznedans
nwlte 8 Thogecthat use-the-interconnect facilities should:pay for
that use. Lhatnebh ot
9. The interstate shippers own the gas at the:tide theyhbni
nominate -it:~for shipment lover Wheelen(Ridge; inominations are made
on behalf .oficspecifig customers; ithe :interstate shippérs.pay -thesz
acgass (charge. .Thelr ipriceito:theiri.customerscis a -bundled:price s
which includes the access chargehi:The owner:of the-gas-hasipaid o
for .the LCRQH,SQOLI‘,tatipn coverWhealexi(Ridge:g brulss sdl esiitfiosd
i1t 20 oh-The -interstate:shippers. were -shippers within.the meaning
of the tariff approved rin Resolution @:3072; and:they.used-the; i3
intexceonnection facilitiesaric nroguids o3siaroial odl £
it v 1%a-: ALY . of -the. parties seeking . refunds ‘are shippexrs who'cJ i

Yol 1

nominated natural: gasideliveriés :at--the :Wheeler:Ridge: interconnect:

They admit; they, are shippers.:{albeit:.intérstatée shippers))-admit =7
they.. nominated naturali gdas deliveries to. 'SoCalGas, radmit: they inDe’
delivered. gas:to.-S0CalGas at: Wheelexr Ridge,;:admit they-requested =b
SoCalGas; to, transports the.gas,to. end: users,s:adnmit ithatyin: manyl a2
instancgs .they. Were: shippirig:.to..themselves,;s-and-admit:they,agreed:n
to. pay.;the Resolution, G:3072. tariff.charge: forthe! interconnect: 2
service at Wheeler Ridge (albeit under protesbt)susiio a=zoona el bisg

" «d 12+ = The,<dnterstatershippersiship; over;SoCalGas! system:and,
therefore, ares not: exempt,.from, the;tariffi (The:nominations are(ida
received in:California.and, accepted-iniCalifornia,! the'gasvis,rodni
delivered dn California,iand: the.gas 8 transported:-in'.California
puxsuant: to the: nomihation:to Californias gntcir ugeérg.-Nothing: moresz
is required to show that the shippers;are;intrastate:shippers:usosd
within the meaning of the Resolution G-3072 tariff.
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13. An inequity would result if refunds ofgthe}wheelequidge
acceps qiarges-vere:granted;.«There:has ibeencazchange-dince!

- SoCalgas! last xate cage of:an:increase-of :over ,$40,000,000 initoy
SoCalGas' expenses:sto pay;for:the Wheeler Ridgeifacilitiés.vnThenr
acgesgicharges.ware;impoged to:.yecover:thatvinvestmentsr Should
rofunds,be ordered there-isino.offgetting revenyes=1There is no

_prior tariff, consequently there is no prior{rate.:->Those:whoiused
the facilities,would be receiving free-sexrvicediirsy sriv .»

14. It is inequitable:to order xe£Unde of theracceesrchatges.

will be compensated twice, and future ratepayers will be unfairlyo

charged . for, a;gservice they did-not usepf{ucids 82e-10-2¢.d .3
15. A refund to those interstatefehippe;s wHo wWere inot cend . d
users would cause a.windfallias they have ialready.:dollegtedithe
access charge from the end user in the bundled rate.
16. A refund to those intexstate shippers who were also end
users would result in free access.
i X100 16 we were to order ;SoCdlGas to.collectithe adcess charge
from end users, thoge who,paid a 'bundled rate would pay twice;! buas
those who shipped to thenselvee,would merelyﬁrepayr‘v%d?

account would be unfair to Edison and SDG&E. During the refund
period‘they shipped approximately 17% of the volumes across Wheeler
Ridge. oﬂgygityey eplpquproximately 40% of the volumes. ‘For
SOCaIGashtp,regover the refunded amount in current rates, Edison
and SDG&E w ulﬁ‘ﬁaff?‘ of that amount after having caused only 17%
of the costsygxﬁn 1nequ1tab1e result, Further, as the rates paid
by EdischfAAd BbGtE Are passed through to their ratepayers, the
result would bé the ratepayers of Ediseh”andrSDG&B payingithe I

refunds to the interstate shippers. s1y 1ﬁ’dﬁitabi€qtéshlt.

VAT el

‘c!& b\ S\O\A
‘Jvt Nmo
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Conclusiénsiof-Lawlo chilsy 1i H{unot bipow yrivpant nA L £1
«usThesintdxstate-shippers-ddekihg refindscHers diriAg” Ehé
period intqoeation, roustdmerarof-S6CalGds and>"sHippersd wieh{nTtfe
meaning.ofithéitariffidpproved by Résdlution @33072¢5 1< ‘asblalod
i:11:25= Thereé hasvnévér Bean-a-final 6fdéﬂwin“bhis"§t6ééédln§?3“
on 3¢ cOwnérshiprofcthe dag-idiirrélevant -t qeréebmining hss of
" thevinterconnéct .facilitiss, o a2t oredl yldiusuposanoy ,131i(nld tolyy
4. The tariffrapproved by R&dolutiond-3672+vwas ia Warid oy

‘tariff-applicablé ‘td-thérinterstite shipgergivponi at 11 &L
o ¢5)vaThecCommigdion wdd iin gersr {in ‘amiul1ing "rRésdldbion s va
Gx3072¢ od Iiiw =rsysasldst os1ulu} bias (a0iwd boleansgrnon od [liw
6. D.94-01-048 should:be reéscirded ! The irefund 6rdes 4w a0

D.94:01<048 "should ba<anrullediriziodnt ozodl oF Ditnlot A at _

2 7bo Meridlan! s smdtionrfor ssanctics s ‘denied o biuow 2102y
coint bolbavd sdd ni dseu bno ol moil opitedy 222206

Lan ounfa exow oy meogaida «QIR:DRIR 2z0:i3 of bnulsx A .31
» Lapenon 9911 ni 3lvesy Bfucw wiocay

wsedy azo IT IS ORDRRED:that :DEJiSidh (D)) 940104818 resdinded

and the ‘refund drder in/D.94-01%048 i anmulledoild ,e1eey hna sould
This ordey is 'effe‘clii've‘-“-tdday’f’ﬁ=?"?i"f" of bsyqida ofw a0l

cuinneied Dated July.f64:1995 5 at San' Pranciscd, California. 8t
ey o3 prateetd JdaVie bos nosivd ot tintnr od blusw Jauomos

sofaadil ssouos zonufov et Ta ¥VI ywistesixowpgs bogalde yedd Lofxsg
43 Yo #08 yiaddalxo1gan {n “ilJ v hot
Y “ThaNTE, PESSLER
drgccrs hebnulor sdld "Q‘pré‘s'j_dentd

Jogo s deids gr a...-GPR}'Ag‘OHff Jub(i?l 116

Ding zaipy adl = ER Rk Llungs of dHENRY' M. 'DUQUE :5=0J wr{I 3o
ard3 ,evoysqedst ttedd od dososdld bsassg sy.Compiesioners,, ipy yd

I CERTIFYUTHAT THIS DEOISIONicniDHH o axaveasisy odd ed blucw Jlussx

.jii‘jﬁifpg VED BY ; *{ryqoxg A .oroggida otsdetodat odl1 ol ahnuisy
. ‘J"IISSI NERS TODA

7

Acting xeoutivé D reatof_
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