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Defendant admits that i t ~asr ,r~~po~d.ec.! to nUrt\e\,o\\S,r .• 
ser\J16e ! ~ompia1 tlt'~ ;~'~~riH J~o F6<fuj;i'~(r\ahl ) ~I {~t~ph~A~U!y~t~m~ r.O 1 dH 

However I after inspecting the telephone lin~s and compla'in~nl:." b'Ftlx 
machine, de-fendant belieVes, and ~as advi~~9.·,~Q(llpl~thlantl that the 
fax machine malfunctions by failing to distinguish between a fax 

message an?('?i~?J~~,J~~ePhone calt· . ':"; 1 • '. 

L'U: I - J;>eieQdantrc,cohtends ther~ ia no malfunction h\i Ehe')s~t-vl'i:e 
it installed. Defendant requeats~that the 99~P!A!Q~~be denied and 
that cI1mpI.a,~;nn~,~' f~~_~~he outstandf~g balance on his bill f- .-- .- - -- •• 

Altert\1t~~~~~;(,~.e~~~~~nt argue~ that. c~mplainant haa benefitted 
from the 1i-unting 'arrartgeme)1tQfroh\.1997· J to 1994 and may only receive 
a refund for the period of poor service, that is, from July 1994 to 
the preseJ)tt):c,cllsIq'·o') .1Ionniif -.iol ,!l.~j?'J0)j1 .. _;LS~Jl-'~)!1 

'TnbP(;l6rt;, '~h~Hpt1feig[;qrJ~esi-!)ihggi!6~iW~ion to decide 
whether a credit to complainant's bill is app~9pr~ate b~sed upon 
the qJarff~FJt>\l'iler\d'~.\~YJ(lJ€rJrcJGi.ti\d. th~~~~~n . ~?(-Sh.~l ~r~gi.~, if 

·.Cl- ,,·'fl/ r ) f)<,hc'.'{,-((! ::c·r{ (JflG;If[sl,,:.p} .I_!.~-'[l _)!\I.)F>-• . ,E!jj ~·_~t:_~l{r, any L-,', \ J, ".. . _. - . \ 

• • .' r [ -~--- -'11" ~.~ •. -. "1 ..... ;.').~("")" • .) .f"\ff/l.,~'t'.-;ffr , • -, - ~->.l.W~ -r-1 - ')'" t[ll'!\ d r~ ;)'j ~.·l"· ' .. ).' ,) {, 1 ~.' ~f1 r d .-.' -'- -' ,J(, .~ - ", -'--The Hear-i'n~ n l' ~_"'.. .. -. - , , 

ibJ ([~; :HAh ?Jnre1SOrt~d'fJiEM>rIWJ j':'l1i~l 'h£ld -i:>ri~£c6f~0J/:-FJ1S;'39'5 8i~d fnid 

StocktonPcafifor1i\Iif[,v At. ·'rue <'hj~~;irrg~O~Hr'lr~Vn,8 '~ip~~~elJ~ti~<;9f!TrB'j<~ 
compHdnahef1c~Hd' -rc"l:rrk BJ{f<?cf;'ld'J~f~Wd~iJ>t i;il !ff~I~ :;;te<Jr;{:~;},:-"'~'X)f:' 
testi'ffed1::ifria'ft>refseiIftVd Pt~hiJ\!r~int> d~c\I~:ri¥~~.r ·)~:iJ~i.t{{~:>t~~~jUeUd 

~ ~i,i·l l)l,o:)~a 
assigned Administrative Law Judge's re~eat, on March 31, 1995, 
defEHfdane cfih~i-ttedl:E;ml1jitJj~f',nj{ti~YY)994' \~8nC'J· 19)~h'1:'i~ba:~ If'or . 
fCOmpr;:l"irniKtrs-;b\iAl\n~~"fP f'Efat{j1rG~<).jG"{::'< ":'flcdq0 [01 '-~ ;::::,:)[1 t Bud E I)') 111,j~iH 

~Jlj f Ir'-iHe:'ls1frtt t!~ls'ttli~d'flth~r/ ilt~Jaft:ioii 1:~lFf e~~O~~i-r:tJa:I~O: 
.J r f - -f 'lk' ·}.i'~L Co fl r n:lj',f'L xhl ~IILt ·i~nA. t·e e (. y l,uL fr J IIIJ 9ft H1~Em ,x£>_ 

wnileta irt~ ~o'cua~omers, ne experienced lOS1ng faxes when there 
w~s an irlCf({miHg ·f~U-).lihJ)1{~ 1.l1i~Jrl:a~kiH~r-gn1lbeY~{:~~~d91ln~:Eit1H~lq'":~,):J 

. -L'l..<'VLfYh'd C\~~f{j :1I'.rlJ 8~PGf{'i. 1rtEftl£;l0i"!10'J .Hll.fi':J !)noi1q~JI9j 
explained {;.Ila~· e ha~ a contract· witn RCA to Jlat~ll satelli~~ j • 

.- ~ .. ·,tp ~ .. --){ ')j{-t D!l,.?Ufi1 aIJr:18~9ru~lJo 10 aOOlJgIJ!H) [II 
dishes alid ,rrec~'lve7J lila order £or nstai atl.on D~ fax._ lif he dq~a 
not:'f te'bpOndtwtthiili~1 h'Hb1-s~O~c\~~~rtl:<?tC~fUJ1~~tt ~ ~~U~liern~~H;lq':'-)J 

. ."" 'L!Jj" 91 pn i j[Juli br1(i <Jrd J 83sni cJJcT hftoJ'ua 9iU '101 bi6q complete the )6D. n. - , 
- _,seL 'l:~~,t-:;:)jqs2 9'Jnre 
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.. ) 'lj~ltI<lbr illU,~.1s~Jl~ ·t~,~tiU.edl that he l orderedJ the"' t~le~ho\\~" systenf' iii 
'~SP9.n9,9..: J·9 .~~f~n~,SlJtt:d fJ advektis~tnent {sp(!cifiball}ndi~~~t~d,~(~)~}~,(J 
small businesses. He contends that defendant / s 1advertisfflg')Jffqnih 

sf>~.?JFJ~st l1Ja..t;l§~JJ pl,.lsJnesB {servJ.ce-:w6uld:-b~·'1ift\prb~ed")by this 
: !:.~l~p,1;t?I).,~ .fH~rvJc~.i 9PtJ9n. . He ~aigu~s,that~instdad:!6fQiml>l"gvlfig hifl 
. bus1n~ss, the configuration which defendant<3r~d6mr"hth\de(pr\~V~r~-:'B~! in 
fun~,~J9n.f}91PT9P~!"lYf~n~ .. caqsed;'businessi'ilot:ul~af."\ ,HeC:t~st!ified that 
heL .. ~·~l~~~.I§.9Jelyj.QP:) tl1e:>teghtdgal advice~6f. dafendant "d 1 .jHf,hfl~l ~:b 

:~~~pr~,qen!:~~!y~§ c wb~IJ:JQ!"deX'ing;lthe~ syst(tm. b~w i 9:YiDQ Hf, ;n'9 hio'lQ 3riJ 

::'{'J 110 hHf> Inj~!t~~"1pt;J.OgatOFreporb .aHa' problemd, (.Ni~1~e'fi('§11~Y6~ [li~ 
was frustrated when "passed" from one employe~ It'(iJaiiotJi~r~f11rl 9r{j 

October 1994 defendant in~pected1cQmplalriant:~"a ~Jtnc6ming {linea and 
indicated no det.ectable p'roblem' b The~9ame prohlem~;cort~inued. In . srij -{o:t "'1;1(1 0fI::lt)iSaqa ,[II ,vl.-.nlJ ~ ,JJ.',Je--T,:- .'!.. 

December 1994 defendant again inspected the'Jl.irtesj</thia'time at 

complainant' a eXE~'Js;il i: JO~il~';\~~)~t')tI.W:~~<)y~if;JJI~s 'Jv«;!~,t~1nd'!~t' S 

repairman t<?~.d. ij!~l~~~'tthat ,-the ,}juildirig;al~'rn\ {Wad ~ired to his 

telephone~")' ;Def'end~1~~c~1~\~~}g<Y4I€A\l~~¥nt :~'il o..~R~~~Ke second 
service call and complainant paid the hill. (Exh. 2 and 3.) 

Nielsen a~~>~.~~'~i i~;~~n~i~e:#t~d ~r!i~:I~~~}?~~~~))~F~~~~F~n tlfey were 
installed. i {;.(:E'! y£lit,) tY31i"jnlti 

Niel;~~i1~~IH':1~IM~}~~~ '\E1 .:?':Q!1PL qJ~rr~ r~Et~~Js~lfj,-ralT!~gesl as 
defendant al.~~g~!Jt;,:p\).-'r)cr~ql.1EH3t-s,;a. refun~' ?f;~ al1':cha~ges for the 
hunting system based upon the system':sjiln~'lfilWc11"on~f~ince its 

installationt~ \ :J?,~~p,:t;~: tQ.dJls.tilllation' '06 the' systen\v~rcomplainant had 
one business line. ,'{JIIldr:.':t f ;:!)"s-.. ;2fH3 ::liJr-':CJJUfj 

NJ.v.~~eil ,i!QJl1i_tsJ<..tMt ,.the ,mal_~uhcbion~ beyati)llftei the fax 
was installed ,iW \fui..,~q:994 PjrlHEftnpil!fi~f{t~ltW,1 ~.Jfl.'eer~)1~orn the faX xfif 9ifj 0 aft! onO:";~jc ~fr:. ,~.tn~L)=.;J.7 
machine manufacturer, Mother Lode Office Productapsigne-d by Carl 

Henderson. Hen~e~J3on indicatesj in the .1p..t-\:er) .... ,hat fthel f;\x machine (Y11tfj £> Pi') [llsjOfll to HOL' qo 9;. J aUiT:,.,,,,,,;( 'J~F ?~'-'.J. uU-

hac~ ~je~e9n teef19.f~~~!Jtn9~ fetJfJ~~!)-tq1Jh5n f}f,y~~lf~t.~pr$jf 1 s.l.9pe.£l-/J-CMJ..9WJ:.i 
,~~x;·d.o;·) 9~t~'jdge:s~.n{l aJfgHtrwJ.fI~f.¥e~!WF ~!J.SII8~ 1~~S.!\t9P.\will not, 
fun?1t~~jn~£J~~t~}18 .r~i\F }J,wj e~J8fll?-~3 p}ll1tjn.~J9.P!JttgYrHt:j9nJ8.Qq)I\~e_~$ 
a deJ~cate~11ne. Henderson offers to refund the money paid for 
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(! J:~~)j,~\,d a!i.~x,~J;1'j~Ve.f !t!) since) the telephohe~ Ifervict)c ls'tlnadequate. 
Defe,l)~aJ)~J~H~! no~ r object·) tqol recelpt[ of) the }lett~r"iht~ 'e'vldeitce'1or' 
d i spu te, ),~ t;,f,H «;Qll~~J}tf3 \ J fI r, bu;<t ')b ~t.r: d:J ,~bfl':J J W:.>:) ~,'ll , !::'),,;-, !~fl i 8 tId {r r; C,o ~ 

2. ~ if J '(liC9IDP).~~n~nt~{disconneoted) the'~ fak:i\t (;h'e';l't~ma'~f 'r(),blli~r:y~ 
eJ;l~ Jljlf}'lh(~4,:I}O) (u):'therllservice;;prQblem's. . HO~~ver,;:.)he"Cis combl~tely 
di ssa ~ ~~~ Ae~ ')wA ~h ': tbe 1 service 1 ,"'b ,{:) [: d"J no! j £'1!J t?l} flO') !)fIJ _ ,pU;lfl i Slvl 

I uiJ f:~.J 1: 1 iijYl).og1\, defendant,': sjlfield';sup~rvlAor'{ I te'stlfi~'d'l tha't:JIl1 

defendant inv~f!t;l9ated Niel6~n,' s 6ngolrig;)~otnplaifit's! ')do?!u~~hf:rng':1r1 

the problems as' perceived .by:d~fendant<nit\<)~h~We11'ai"hleU:6ralfloBU1Ic)ck 
~~l t~~~f1 Jh09.~t.Og l\lP • the r fax( .macn! r1e:: QreatdsE tlu1r;p~o})lefi\ I and of fers 
the J,qllq.~!ragc.(J.Ql~~ionftc,.rq,~,:) 0;1') f":(n1 "hn88f;q" f1')d',,,," b~jr.;·LjtHJll 8f},: 

bll (, 8(~ff i 11 (?n !t~m9.ve ~_the rhuntri,ng ::featuf>e; ni1fHobIl'J]9b ;.e e! 'IDdoJ::>O 
r 1"""1(11 ~2'·rt0.-" <"J::t" fl~l)'1L1 ~'f'<'>d!1r1 i' d' iY;,Q Id(}'lQ l~ld r, J~9jsb Oil h~:)j 1;':) I bni: 

f1.. ,- ,..... _ ,J--1nS a a to r: t In ep~ndent ne tor the _ 
1 J~> f'~!11 j u i (:~a~ <.In<;l,Qoine·;! f):J j J<-"FJII i n i fJ ef.> :1 fI (,IHI9 19 b :' e e [ "I 'Y,{-;:S:) ~)a 

~~' :':l'rl)f'~m6\re Pt}{€j6eC'&A'dIJtJfePR8nk!Oling::~I:8a:~'J n 1 Jflud r.. [q-~OJ 
" I d cd h:n ~Q.ef.endant<wi~JI ~credit ::th'e :'ch'a'rge§ If6~ fhlP 11£.'-1'1 I loW)'! 

.second line retro~9tlve.J~c;>-~he Q~"P. the"faK'-''''''i-Inr''lj 
bl[ry):,:,,;~ .-'tn'a'cnihe '~is -"!{Ha't'-all~d'~(S\11}.fEl'9'94rr:';L,.t-" ., ,.'Cl ~, -'. 

\,t b:u; <: .rf;<~·n .11id ,:}[{J bi:£q ,'HEnhdq'\)::> j~flf' .fif,:) 'Y.'1'1J02 

4,_ er~dit (by def~lldant) allrcharoPS:'\0'o ';".nnIl-- nC"'i=j'" 
,)'1'.),.,' \,',m.1 (l:'~tr6aCl::rive'j'tb 'th~f-d·at~1'tn'eJf'~~T·machinetwa·s" I ~., -,01 

installed (July 1994); .b0[!fiJani 

"[ ""r-s---'Ir,h i:->xu"'~"{ 1,.-,{1 '-~..f'~'Jllfl."{ (ir-;d_i 3{ti
1
;;l p x'J oDaisiH '-' .<,.,. '. 'purcnase ana 1 .. St..al.L at comp a1nant's 

:-~;! J -{O 1 2.0le.xp~.nseh automat-ie, exelUsiOif"'eq\ii~me'tlf?:drf f:, j{fF.oH910b 

the second litle;. j - fj f - "~'I r"~.,,,,(' --<)-'~VP, Df'r --(Tt':l eJl 9:'')11!g OO{j:JfIlJ.lJ.r.':, L'r,;:-<'8,{8 ~!! ;'-"1' L' __ <,J:_1 !,; __ JC'", ,.,.,-, "I 

h'lf Ja£:.{/ Iij >6.1":O:}IS~ :,~.ta.r! 51 Lto:,disable' 'tlhEi' i fa)(: htacHiWe 's Hoi .:1$1 j (,Jnn{ 
automat1c answer capability; . :~rd J 2~i~HJ [Bud GfiO 

)(6'l Dd t -J..Yn.9q~t.Cjlllr,waitririg~,to ,the ,firstL l:ntei I Yenf6Ve. 
t}1e hyntlng .fe~tv;:e 91\ }the seco1'\d ;tll}e j19i f t- jZflI ncr 

:-:r:.) <)dJ f1;O'aedil:al:~ thelJ }'d8oftCi{{lihe to'th.Le f~x .. f. , •• <' ,,' 

['1 F,') '{el OSf1!? I@.CpJJ1~~~)OOj q !O::) i ll0 9bo,1 '!~rl Jo~·1 • -:f9'IlLbn 1: IJfH;f'l O'l! n,:)c:~ 

g'If ii'Jf'Jf1 x -B"lll'{ 1.k'1f,;Jr i '1'~ 1 ,to.f .... 'h/:1 n i. ?sj 6:J.iJ1f\i {IOal't!)J)11~H. {1oa'19f)fl~H 
_. ' .. , .U - oc ~ecommenas t e opt10n of 1nsta 11ng a third 

busin~-ss»11fi~<)'for'1 the,rtl){>1rU{bllln~rl1,:.e}e<fu?\ilh~r1:h~t1tJlnlji~i ne9a9~t~f5rf 
-4C''! f I IWA1't,t...,c""t::\: ",;,s.11<)rf'kt lnrf,1 ~t1jfi,)lbJl L.OAlIB {lOa'l!3bnsll. f.l> .nx~, 
_I , HOUgn HU oC nves gat-eo _ tne sen,' s service pr()b}ems 

}{e3did)J\ot!lr~tuf:'~I?~1~lseWJ kj~11e9~bl'6h1? t}{~{ 1tl~1sb~I}~o-,[~;t~' :JflU~ 
'.to.l hll3C} ,{SHO'll sri j hal} 19':l oj no'! 9.l1o flOB-'{!)b!lsH , Of!,[ i ~;j 6:)I1)~;, B 
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l!:j,:.',,'J~,-f bO('l')(1 '~dJ 0.1 pi'\. ,I;~;t· ~ '1£,brrlJ f';fl~dJr,p!rd() :di hcdriliul 

Bervic-~{ thatI~ouldJlfiRceI3\l ~1~i. &Vtl~dtna6'hlnt~e IB1'jJg~{) hiIr; '{ r 11(, 

ack'n6wi~dgE!d leha\:i most; lilx~.~i f~quii-ij aO Ae~Hg~~~dJ11n~f: r.:~. t' ·{~'bnf.J 
~rtcl\HJlon') ~1 ~'IU ':' B IJ C,) '-':f J fF- -, t i Up ,J a ~=, '.! i::!} '1(1 'j f'n:<.) JEll ') -1 () ~:n 1.'~ ~'-Q {;'HI ~ 

}(! f [.;!") 1 ';['oli ff,1iiy 11~1tl1995'i:thtP~~~H9tl~d Aa[fiif\I~~i-lt~vXJL~~-:3~ag~ 'n H 

n6~ifi~a Efie I paftti~hdt!hat:l~lliol~l ".{bligg ~8Uld('i!~ Eg~eglgf~~fPe&ie 
S 1451::" 'spe3! f!6ih lyJd~t~fiJ~hil?r's!otiligAtt8fifcto;<p~o~iJe liia~i~t39~giy 

• ., . , 2'; I d II Cd 1 B.uf 1 u quality of service. No obJections were received. . 
os iI··'fn:JsepEEtmHJrcf§a1r'Nrt;i'~gH 6¥a~rgd Iln'l~aJiT{oi\~l business 

1 fne f'~itl1 fa: ~hufitHi§ Il~at'Ui~~V8iis~d .:t{l~k>dgfgRd~R~' J f>~~pf~~Jn~~~rJgg 
that.-; thra fldyatE{n\ ~'W6U 1<1. ~-J8at fHt9'~'hrsY BJstnJ~d RJEd§; bCK~ t'lii{ €f~rf 98. 

Nie 1 B~n ~foid~'r~d rtli~ r'rielJ~s'ei~f<Se '.!88R(r?Ju~·g~ lof: j f¥8~bd[Ueli8;:nf:; I iiJ ~ a 

"expl~ine'd reS dfiierlcfJrtt!l'th~e['h8jlJoJid='Bf1b~daiJ§:' a cfg~°ri?~bWikJjfJO{he 
fut-ut>e V 1 ~Ni~l sen Is ft't!sffIn8Jy floR J t'li rs p8rJ,T\~Ss '(Ji:?Jdf~fJ J ~~d ~li6 VCy:£q 

wifri~9iFor rd6cWd~iitS' lcbW~rSdlfct:.ed £ tfhJg~toJt?Jr4)rRerii!J. ·j(*h:'{C"1ft)ar~tg 
no 'dl§p'U('e ?oJ~r't}je' fillet <"\:hltP~rr8;(·t'a()th'~t IrN&fJlflA't?IJ8'1>iOtb: Ilfi'i<~ 
~achine complainant had been satisfied with his teleph6ri~D~~~vi~~: 
including the second line and the hunting arrangement. 

Once the fax machiN~ ;~c\fs Haaded in July 1994, however, 
Nielsen de~ermined the system did not provide the quality of 
-s-eiVice'liE!'~d·eBH~kdC(J·'De(e.lrlJaJ\yi Alcirf.{iV~; tli'£\! tW~I>.Wr~\:~J lJ pres,ently 
c6nfigtfred,I1'two,iri'riers;'';itn' Alf\iUrtf·iriJ cf~1tt\l;~{, ':tfi{i'ft{of:.1 1{l(?cllJiJ 10 

with' -'t hell faX' fnfaclffnEP.I 210h f-ck"osif i>t!:tlniW.{t i"6W,9'jd~tl~'nd;/J~ ;~..(0J{~l{~~~ j ',; 

Bullock:"'stated"tha'tI.'it:ll j.1j' cOWnoht ~~a:~~i~'e PfJ{>~J'~\i~1s9~ef1'b ~1~Vt11 
siriglEfjline1 de'dicat.'ed(\:'6!:a C'lkk cinkc\{{t{e-'. B:ttf 1ft ~i?:fco~kllnlo~fe{tg~~ 
thatr ra-'[fa)( hfaclB.ne l[e1;Us ~a; fded"i'cat1fJ) fi'iiej?0Je'lferidkJnt.?~K'o\:la'-\?<itr~t:<) 
Kn!oWil [tlfclt ~a-{ htfijln"tf~Br BYBte1R~[ihb\.~)"thi1J\e{jij1:fi~j4~!nt{f~bu1~cno\:{ Efin 

prov ide< sa e:Hff act:oYS;' ~re'rildk'.flC·l't' 1i~~ka-;~l th1~I(t tt~9 rd¥i~ria,kf)~lt ~liJrs{ 6 
knew of cdinprAinaJit",~q1>rb"bl~hP \.iitW (h"El1<tn.~ph1;1fJ)!:~1i't,ci~~lli:=t?~i:~~~i--

vr,!'-'()1 '-<\'(' j")sl1:9 8 t -1!):ino ~idT 1994. ' 1.._.' - ~ . . . 

r, 1 '.M' -, 'l Lr -t ..... h·. n ...... ~ ~l";iru.(;i-f<-t 'I.F~. j f) • <3 e (; I t' e I .V fl.J'G tQ9 j bel . . ) vlVeu-, e\_<l!!<! y;:;;_s_aoove, we mus reJect fie 
complainant I s requested relief, - 'CompfilIriant: was -held harmless for 

the peri~-lc?12~~.fatJX J~rri.A1I years between t~~ f!~,s,~a}?i~tf!o~ ~!ti~~rl 
second lin(!J9ruiJt:pe purchase of the fax machl,n:~;:, ~.~ncTf·lg~,f..~p;c;laAt 

~~o..H~O:JY>10D:q5H) . q 
.~L ,THOI~X .L aIa2~~ 

~1UOUa . N Y 9.(13H 
a-HHtoi an jr;',,:o:) 
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