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I>Kd ?U 10 '{H>lbi~~d!!i~ b0Q·,P '~fN'·I·.,O'Nd :'1J\') ,(po') (ioi'inlrrp:.,j\ 

,~~-,b.fV(Yl{! U,I;'::'U ,Hed Jf",Cu:po:.> <YIL',:f .. J ~,u f> ,(o.H!Ui . q !O~) ","Jjfr,j",.i:(J 

PART I.b i 1ltat,ement·, 6L Pacts, r Donyda"Application'~94"'()1-Q2Qr;J'H>i J(Ii 

~lH l~~,iFJD:Qll~].~.i~n4.)p~vJ.d:,Glero,,' fa.ther~al1d- son, Hf6imed'~a 
p~rtn~,t;!Jlt~Pit:OJ~9~h!1§.il'l~§R,ja§;i~{l11·rAmerica-palm Desert') (CAPt» r:t!O:1 

provid~ f ~n!;~!~~~b~ngE}j ~~1~~9m.mlllli,c:atd6r'tr:sch·viaesf1inr-the' CalifOrnia 
Palm Oe~~!!:u.u;e~.{j ,By d)e~j.Qton j(O. ) (.84 f':11tl11{ ... issued;-No'!.lefnbEn:·'.'~>.1~! 
1984 in Application (A.) 84-10-02S (the)partnership wasiissued's:oJ 

1 ~~~D~if!cfl~!Qn:~nJJml.mr,.,1J:;SQ~.2nC and!,:au~horiz~d ito:vperaEe. 

!U £',.; h:)PfC.~,Ef.t~ct~'(~::..tJa~\)~J;Y l i' r1990n'aasertedly Jin lthe l)jelief.lthci.t 
I Pl;ig!:u{\~t;;hgr.!za\; 19o.JW~S L\.mJ)~C~fiear}'.-' forcestate c:reasqfid':the f cU:ms 

·fo:,~q~l}~~~1-:!~.<] ~!),9th~ <. par.to~~shlp- .aasetsfArtdCll iabi-liti'es [tof:DOrtydap 
c;~l1S".G (f?9.~Y~CJl.-,.· ~;..C;t!~),f9.:rnii!~cQrpQrat·ionltney (had fOigani'zed , I als6~to 

'_': ,go ~"p'U~!.'l~~2r~§ ~Ar..Q. t_;n'fl)~ L ~~ lat._i ve < shares :.of ,.the r Olems ~-remained (the 
same CDonald-70%-and-David 30\)io the new.:corpotationfl ~:nhr£n-~nfl 

,~~q~'~jq~~,IJt\y t:'~~1~nl~f'I1S [.rQ<!q~ r:iIJQ\!i:rY .t.O' ,the <. Commis'~ion fir Executive 
D!,t;ey,~,qli': L,,\n~ J -!~.~pl~4Lt~.<!t \P\-rtst!qQl;~ : .. tQ :provipioilS ,of«ArtiQle '.6,1 lyJ 

c ql;l~_Bt~f; 4 I. 'l~~r:~ ,L ~~ t-J!e f.~Qt:i9· Qt;i lit ies (PUhA~~. '.authpri'zat:ion 
~a~,(}L.e;~li~,qu~,~.~t~. ;fqf;\:B..\l.CJ:l'.{l. t,~~.I)9te.r.~ of ~ccord.irigly,DYl'fl. 92~08",-O,4 7 

\~~Y9.a l?~l~t;.~~~¥~ ~.~l,1,~h~sCE~.i!!~~QA C\\AthorizaJ:Jon'·for facquisit-ioll'rof 
c<?t;\~llql:R~(t~~PI?,;:,cU:!~ 1.>Y(.Qt:~.?,- :)..Q.-QJ?.3 fiesued !October .. -26·j1l1992 {lrthe 0 

'(, !tr,al}>st...~,,~i.~afl~ p~qf}p;eQy.~v~l-Y'.i,C!\l.t;:.hqr~l~_ed"~:'[LD6nyda (Wj1!3 ,issued 

idelf,~.i f;!,<?at,i.;.qI! :.,J.l.U~T' !.Q <.~.~.~~ -.. C fH; H j fj '~"";J f, j e iF. .bwo (ILl -'1' l~b'{iI0(! 1L') 

~<;;o::)J11 ~~li(~:rJl1ta~Aq<l\!t.s.t.t~J'pI). C9.r puc(CAC) IS a,~Texas(corpOrat.i()n., 

<J,~oJ<Jl;l.~~i..fJ1~"d }to ~<!Q;ll?N.fiJ.iQ,~s~':'~I1 .C~l~fornia'~under,the fname-ValleY..13 

f> PfT.LLi') . (,iJyr:0('i· ,.,':tfTU;::) J1C;'~":G-:'1 ',)[[,"--'.1'1 :h1 r01Jf!O~) -!')l;}nfdJ oj 

j £,0 J 811 ~'j;; Y,}j{ J \ j~) ;~·t E';: flO 1:.1 c"} j [W,-· -,OJ:" (Cd :')v i j 1 J S :y:o:) '{ i 8IJO'!(:~ e 1 v 

1 B~Wh'e)\'!que~iiefd lbYfA'dmfni'st'i'cit{.fJ Thw'1.tudgei: jlA'LJ)'q ie'l;JulJ>Jji'~lhg 
existence of an el1s~~}ji;!L<Lal~ ~.~tGa. of-,-!.s~nDiego,. "(.the·,~ttoin"ey,.:j 
for the applicant stated that th~ inclusJon of ."Call .lW\erica of San 
Di,€go l1i1itf Itlf€tc§P1:ioW .ofi:h€15r1fsent<1 ~~plfcm!f'd'nl(\)~B ~aH error. 
·s<d1l.t· ... ~qll-\.<;.a :.qf . ~C}.}'!lQ.\~9~~~:c-ls JI!~x.ely,~th~irJldesic;inat;-ionl.fO~ ~one!foJ 
their sales offices; it is not a separatecertiF1cated-e~ti~y. 

n'A'c!cot'dirtglY f1r/IfCAPD~Fas !uJe~d Hfereln -'t'e'f1fX£i3l.'tb ~"fb2hVcfa,9r:rhc'?, cObW~H; 
Call America of Palm Desert." -



A. 94 -07-020, A. 94 - 07-016 Aw/J's'W/b\lg fAn r I) ro· t,e , Ii. . ,0<:0' \'0 - h' , A 

Acquisition Corp.' CAe is"'a'1wholly '6wned subsidiary of US Long 
Distance Corp. (USLD), a Delaware corporation. USLD provides 
intrasta.te? ~ iftt~£"8tatd~;~)Aiid JlnteY'na"tio .... Alr~·tel'ecommUl\lcationI '.LHNI 

. Bervic~s, throughoutrth~ Ullited~-St:ate~'l th~bugh']bP~r1\tii\g 
subsidiaries i ~,,-'Ifi 1993 - USLD! s:'reve'rlu~r;e)(ceed~df $l()O")rnili fol{;il:l 'the 

. ,inter8tate~and(dnterrlationallt'61~comtr\O"icatiofi'-ls~r\iices'IArehlvcnq 
prov ided' pUt'suant [: to [a f giant rot. aut ho{i t.9:' from the') Fedefa 1·-j{! ,,1! f.<l 

Communications ~ommi99ionq (FCa) <.1 ~(l- 0 I - M3 (. /i.) {loi j &:>i: leNA (l i; }13(> I 

. ~.on';Ma.rch ~114 i'~1994 /lund61' an~A§reem~fit--laftdf1PlafP6f !M~~§~r 
J (agreemenb) ceffedti,ve-cas'"of f Mai6H I lS; 1994Vfboftyda:~Qad?merged with 
and Iinto :.CAO;' , with ~CAof'to"ba the '801'ViQ1tig2entit}t:JfiSTlieffHisuedland 

Qut~tanding ~shaiEis(of iD6nyda! 9 <C<>rru'l\6rlP8tocJ<F~ei'EPeaCh ~RcH§d{jed-ltor 
i' :$30 fin ,caSh(al!dC'2~ iSO\Snares jdf":USLD::'c6~t'tl~t6ckf' w{thVfifi9) eXae~8 
., i 'shares f of·'.Call· fArner-tea (common ~stodJ< FreSU! ~rng , :[ Ii I'a feduc€ 16ft I'Sf ('the 

pre-share exchange c):,atio'."i[{ !')[iJ cd (-;0£ h1'l1f1 bllC, for bJfif16Cl} 9;1(,8 

... 
e-·· 

":'V j :;WY':-:~{ Through fa . n'li'sun'ders'ta-ndh1~ ihef:eiIF;r€~rfe'd oy:ftnerilaftfes A. 
to t.he : agreement·, ,the' iparti~s'st'at-e';tne'y -tirladve'itentl~Wfaife'd ~t:Ja ,., 
seek-~the(.prior approval <>f·itne-'C&nmiff§i'8n~-eo the'merg&r.,p By:!fh~fi\r 

, ,present .a·p~lic~tion" they. bri'rtg,this' 6ve'rsigHt' 1t8 ~~h~ I'C6mmi's'sfon f iJ' 
t, attention tand -seekr apprcival1 ~6f, th~i:f- 'mf£fger f!iiUfl-c pi&~t\irtc1 ~}~Yc6'PY 

of-I the.ir '--agreementf, i's ;attached fas -arl-e:khfbft! tcFthg r!5ppliccffTd:6?'} 
k,: In :Bupport,·.pf,(thJii"~i\ilplica~io·rlr'·l~lie'~pafe:i'es ffll€d eli FC6py 

of Donyda' s financial statements as ~e'qtlesfed ~}:]yt:Eitafi ,Jfb'tIt- ionDbl 
,July,.-l4i! '1994~rf·iled· a motion (tor: a"'-!5r6t:e6t:iVe '6fd€r il6r income 
stC\,tetrlents and 'balance'isheets,"s'uhriiitt:-ed ~ii\' JsupPoi't ('of ['a)h>iiccrt-iO'rls 
to transfer control of resale common carrier Donyda. Citing a -
vigorously cOmpetitive te1ecornn'iunication market, they argue that 
disclosure of. Benstti va Financial .·fnfnrmat;iOn SU~h -as 1 re-.:t efiYfea'-l'---· cdUYjfje9~f BeL;),'t \vuHI ~t!I)lJ'U ,-oj;" T .... Jo ... ...-·(.: .... n .... ·" \v. Y-'~..l~~ "IJ f.~...... " 
could (adversely -.impact Ith'e:f:t, abil;itY· eO' 'comi;e"t:efI9 HI), 10 D:)Il9J8J:X9 

fie;.:::> "10 fi~.Ji·.l""'ru·"- LW"~'Ml0 noj2-IIJ~1rd. 9ff1 jl5rU
h

b3ji\!a ... jfJf>'Jclqf,16 prl:j.h~iol ." -. Tea canto. ·[urtnp-r. at;ate t ;tt- t- lle' mArgeJ'l ... ~A 'in ..,. e 
. '.10'1'19 i ~J , ~ JLJi .L<'i"P' .Jlr~<>"!. ·'-·'i ,.Jh ... ~'(J 'r.,-, -'- -"~iTJ - ,n' J 'Yo,!. <-1:: - - a 

-publ.fc ',interestr,ri)l',tliab Jit[pr9m6t:es ::-domp~t=i(-i6i1P ~:rt rwi-l'll:Wrd..(ide' 
. 'rtLW1:. b9jfi~i1.1.::r!90·'1 9:{{p"<ra fi JOH a.c .1.e ,89:).(110 BeIna -ilfl~j . 

aCCfsWtP \t:~[I ,he, I~Flir..l~r JJ'!Pl ~C:Ajlt '. d(~NY}9~,:t;.\~~.1,~ dmQ: sf;.eph~i~q~J: If?_~:t.'l_C;~s 
- ". j'lsasO fl[C,q jo fi:>j-f5:TlA II,,:) 
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of CA~'jaml Ust>D/,-dmprovin~J3thelr~c()fnpet1tive positi'Oh' a~).~e11i~·a8·~ 
pr9yi~~1)g'1E}~9nQf{\ie{J {of) scale .~d r duq ~)!U 10 JWj;Tti f q't [ 0[iJ JI1'),/!Y1q 

r:::.jc J'H.;q Qn MaYr19,d199S'll the Ipart!esJ fil~d an""al(l~ndrM~i\t t6 r HuHr 
f:: ~ppl!c~t !PJ.l t.9jt~ t leqt that:) af tar CAC'f?saum~d [ ownersh 1p Ol.fDOfiyda, 

, f ~AC. W~~ !t~~},( rn~t:'g~d~ into ()SLO. ·)dTh~"part1es f request ~ppt1ovallftunc 
p)"Q tunc for this series of ttaneaotioJis (iu\d[for""the')~B8Ufi\~tiotFof 
controlr:,9f iqA~h:bYHJSJ,J)'.'J)'ijllO~) adJ '{OJJU1 Jfl9cJD'HI 'JriJ ill 

" '.{o t tl(,j ji:.·:Jlqt;t~~ f.off.tb9'ltiilingf;o(qthisr.'application;Ja~paajed'.)it\(!the 

n J~Q~!~~i,q{\t(!f:V~ilYf,C{\l,ertdar 16fLquly 18, 'fl ~94r arid rtofrprot~§ts:~have 
been file{\i lctio.ttce:::.of~th~J£il,ingfb(ntlie )amendment(jtO[lth6n~ ,C!, lBU, 

app\!,g~~~~m ::appeat:ed I io·.·.the;:.Commisffiofi' s'(Daily:':Cal~l'I:dat'':·(jf. JMaYi'19, 
~~:-!',~?(J:~~n~f)lQ"Ptote~te :have ~been')fited -} hln ,1 E.l-.!D12r:ff(':l1 ,1;:.1 ~f1L;H 11 
\~~F.t~.:{t'I,.»iBCtlBBiQncl))<)nYdal~A.94.j07"'020 srij (.blv<nq hUh ,0Ir,~8 10 

L J t}<...'dn '{ utn.t;,~~ ~l..j..<l, cArt-lele \ 6cof j th~ PU iCOda c~addre8fies" tra:n'dfet"s 
of p~~t;i9. ju~'i:1 tty, :prQP'ert y {, qnd ':control :.of' :'ubi'li bias ,{ ninOl udin'g' S'1 

mergers.' Essenti~lly, as relevant here, the secti6ns~iri(~ht~Iduq 

arti~.t.~ JO~ Z,~h~::,C::<Xl_e: provide -.. thati .no! mEtrger ~or [trAnsfeylof control 
s.11.a~A i k~. ;roAd~ :~tthQut (prior a.~~liori.z~t-lon ro£ ("the fCdmrntssicinp jand ~ 

tha~:,~~ny L~~.ch ... m~~ge,r'.,Qr'r ,transferJ<?..f'C9Jl,t.rQi'.JR(;!de cwitno'tu> prior: 11(, 

(J,,c~i~.~,t(>[1fA~t.hO.r.,\zC!tii.Qn. is_' .. void.;',T1ws;1 in th~-:ordina·ty ,sTt\l~tiioh 
the P~1;P9}';t.e:Q·Jt\exgex~ Ql) ¢Ontlrol,~tr<n1sfe'i', with6ut) pi~ior, 2ilo.i:~dv(n:q 
a'!~Ao~,i.A~,~~igp.~l:i~,',_~Q,l~ C'l~..J-(O\iev~r', fthe J Commission " l'fas (juri"sdfcti6i\'1; 

ul].~'~Jr (.fJ-! .,C;9A~~(~!1.8~:J;(bh~ where! the; publio ..iinter~'st'~ao <..req\ii"re"s P(to: 
E~P;<~Jllp_t '-~: ,tt:.~,n8~a~qJ~!QQ: "wg.i.cn '_would j otherwise- be void ~\lJ{de·r.- ptJ (C6d~"';l 

§§f.~~,~hQri.!!~A,J.j TJ .... !t, .yIenib'.ro:):J!1. ,bIJf,11 9IdlBfJc':I djh~' ,d)\,llO(l bili> 

. t;f)[l::..'~ll~ ,P}:iJl!flXY:.:funct.ion, .0£ ·p\lbiic,~utiJ.ity ~regulat)16tf·-,fBf:t?'~ 
fairly:;£(m,tlYk~ p,~P.l_i_c ,lttt.il:i..t.ies [and :the [service ~they 'p'ibvide for 

"Jf.t,he.IP.r~qte\.cJfA.QJt'Jln.~:hwe.lf..are. .. :of. the,·,geneial~· puplic:. -It_The'Jtrartsfey,'<>f 
oper~i\t{i..ng'1PJ,H:JlprJ.JjYi:..ier..aJ\ '_ex~r.d~8e Ofl the' 'st'ate fs 'pOwel:"~'to:6 wl:a.t:-> 

deterJ\'.iJifhjollLe~~Q&..tr ~h_~~.rights,!ctIiddnt:ereats. of):thergeneial> pUbl;i(j")o 
will b~Jl~d'{jll1mullhYJ ~:(.t:..l."9.IlEl(er·.~ hThe ~CommisEtionr:representBHthe·f1~:n 

pU~~~.Jc \,\Ptt~j~E;~tj _~n.d rJ.~ p.hij.xged,·_with,ahe:~p~pt·e6tion~'Of;: -'that,fiht:eYest 
{Hanlon v. Eshelman (19.lJi!h l,..69. \0.0<:-200 {)r2P("~203-1>fSale' fV~. ~Ra'ilhfad' I 



A.94-07-020, A.94-07-018 ~/J{1W/b\tgq 8fn\()-H~.A .O~,) rO-n!.A 

Commission." (194 Oh~'l ~ Cd: 2d, 6.\2 j::> 61 'n 618);, (\"'I'he:'!1(:on'C~rtr\ las t'3/\') ic> 

prevent the impairment of the public. servic~-)by,~the"tranBf~\:"lofH! 
l1.1t,\l it;.y pxopetty"and opM:atingJ rights" into'? the~hai1d9 ol parties 
,S.flC(flP~ble q.fdrenderihg;"adequat"e sarvicec:at teaaOrHlble ~ateB'J6r'hlf>6n 

'it:~rm~\.wh~qh woulp';bringjabqutdthe. aatne und6s1rable i'esUlt "(So.~cal.. 
Mounta~n,Watel·.';COH>(1912) -,'lcCRO,"'520) J 10 <;0 h.'JU ZlLLt '1(') :~rEJ"t o'HI 

In the present matter the contracefl2of'{t'hetl.liiedicnJocn 

'{\Pp)..!ct\t!!on:lt.akentaloit~:i\iOuld;(appear;lt6j~r6videCj1.1B~ifrcat:J.on for a 
,,-,~9ncl\JQj.QJ)'jt!.hab the q\af'g~r ,Of Q6nyd~ointbf:CAO':affd !B{ib§eljtl~nti91:i'nto 
USLD, an~.'lt;he Jtt:ansfer.1 of dJOnydats 1:certificate~of ~'publ ib:d (1 flG9d 

.~9n'{~{l.iE}ncQ rand Inec~dsityr .. (OpeN) i to:.USLD :'wo1.ild cpl.'6vide rgteaed:iqqe:. 
financial, managerial, and tecnnical:,re6ourclH1f~Cestfablishf'ec6rl8MfcB 
of scale, and provide the !!\ltv.i'QJr\g ._~n~ity~'CusLDi-rwith iBpp6ttdiHBy 
<.~o):.t(J\p(Qve~ltlJ·l¢()mpetit'ive position, !matt'ers .tt1at'· n6rmally should 
re~\l.l,.t: r:b\L~nqanced IQust6mercservicesf' and lth~ref6-rEi f15e Ljii ,rih'e'q 10 

'-

publ ~,Q !!i,nt_~res_t'i j~~'B !};f"J • ~n:~)ri j[tf:N~.d ~,),f r:h ,til I r,: j(t"c)s<~:-{ .2'.19p'i'.:!! 

J ,_ {Ji:'YJ lrHQW~Veri<,iliteratly: on, the f'e'ye f-df-cthe 'Marchf;1'6/tcl~95·.i: j~{r, e 
C<;>ITlffii~~,i,QJ).. .. meeting l.whichfwintei":al;ta·,-; was -:t_o -'con's~iderfiirsua\1cfe f6f, 

an Qrq~~ ~uthorizili.g -mino ~pro tuna ~ therothlh'wi'se'''i\Ull{:and 'N61d E',d j 

J·tCix:.<;!_Q :l..~, ,{199.4 fmerge"v of Qony'da h\t:O\CAC (i'lul'l;'cind rV6id 1i>UrsUltrft':'to 
provisions Of,fPU. Code' ,.§§: 851+856' ;for,'!l'ack, 6£) pri6rrC6mrnt8{j'i~W 9rU 

atJ.tJIQritatrioIt) J~ fALJ',d-leiss -learn'edof"·11'IAtt:ers f\i1iich' iirtdi'cat:E!d ('tl1~'fi 
pr9~~~tl:t~Y(_2f,,;,,~~,;r~~Jn:(mipJ:'.ep're8enl'ati'ortlf in(t}fe)f'apprfcat.l~n --~Wd'lJ 

p<m.~ib1.e~ v.iolations of; commission forders':o-n~,.th~~p~r~fof--t}fe -CleInS' 
and Donyda, with possible fraud. Accordingly, ALJ We~ss~c~uie~e~ 

\{i_th~:tr~~,i\l.IIP£'lthe t.proposed .'orde):, ~frotn ,'the: rCorMliss1oh 'agenda. 
10) ~jbl vcThp \.facts 'are~these': fJJOn ; Ma"r'd{ ;10~ :f9'9S f,q ALJ-Weiss' I-l1.,) 

-:l..~a_X:J1~J~:fJ:hat)Itor .tHe (pe}:,i'Od ·be~weeh· JUly,j198·7;:arld~~Jal1'iarY·:Y~'90 Prbhe 
Clems appar_ently ,had jfailed to, ful'ly-~J)erforn\' -'thei'r~('statfutioYiiyDqo' 
de_r:i~t:l~ q)lq~J~Ql'Q!llissi6nl ordered fobliyatiblrs~'\oiithl reg..ta-Yd\~t6'ft'lit{Dj9h 
remt~J:_anC_Ek_6(,-s}lrcharge'monies'fcollecee-d~rfrbnf' ~hil hrseYs'cfof-d -[Iiw 

j<..U"Rt~~J:.sal-'rJ.tifeline .fI'elephpne'SerVice)c(ULTS) 'a's f:itiit:Uft.e<l'Ib'y ~){efuq 
l~,1}.~d __ "J1q.Q:t;'~_.'Ln!V~r_sa.rlTel·e)1ho.r\e'(Sei:vice AOD.e I) [l!3':11_QD.2~1_,_"yj15!J.!wJH 

- s' --



'" .,\. (f"{'Yi £1,1 Qd~~t()~tP5~J earJJ,.eJ'l had restabliehed;'atrt ULTSiF\J.n"d) t"6';(l~n 
, ir,np~~!p~nl'J .\lpiV~J~~jl~.r li;feline: eerviCelf .the) fund, to be {subsldlz~d~ hy 
aj,~~.~ .C;>!1JJ.I)t,~J'J!.\T~~ i_l\~J"~s~~te) telecominunicabions; s~-rvlc~tr!Ai\d·"") r,' 

t.~~Ja!l.t;aJ.~.I_t~J.e_S:.Q!TIlnlll)ic~tJQl1·, qervices-. hot. f defined IbyJLATAf):n r"l(F!E 

bQ):~rV;I.~r,i~.~n. aP9.1 ~o,J?~ .jo!r:-tly J adtninis~ere~f by r the'rStat~j BClard:OfC' 
~~~l.~J!~~~i9PHI t!l~) $_t;~te.)~oPtrolleri~nd_! the{ Comrhiesion7:"O:~ . <,~~:jjU 

; fl <, {I ~)H·):,q IP. f ! .. ~~7}fJ~.y M.!~f3~;) t1}e: Legis.latlu;e) rescinded I the'·itax~)ili> -
-; i_ pl.-9YAm~s.\y y~~~.l.t;9't)§~~~idi~~)ULTS. ,_,artd{authori2ed 1 the":Comm{jHHo~0to 

d ~'rl~d.; t;~1~p\l~n9,),~ i!~\ ilJ.~.l~~n:Yic~.ithrou~h[ use Qffia 1 su~cha.rge:on l-1Dq 

tE(l~I?~9D~d §e:r.y . .\g~~<,p:{9vipe~k bYi tel~phone cOrflpanies operating JwllJa 

betwe~n.ts~~vA~~ {~~e~Hh ff~YfiP. $1-07i090 i the::;cooll!ission'..,tristifiutdd(!an 
int§!)iw, -,~y.!"chft~g~~ tl'!'b!P.i:~~~.-~f6).lol'fed<.t:iY _10. 87s10l4aa whi6hYlts~)"j f fi 
rele~~l}t ,b~~~l JP!qv~~~~;hfQr:I~sUi'charg~?rat6 Fsett!nglbyifthtt 0bl wnq 

Commi~!}!Hn f\~ £.l~~f?tf,~nJ)\~~lly; Iestabl ished jail r:UI.{ts '·a:dminista.;>aIH ve8 

(qBt~.;.I)~~ \?9~iqy).) ~Qmmt~te~Hto-!implernehb~!~nd~adriiinistei ~the'l uIirSlm 
T~H~t ._,~ng :->l?~ .. -x;~sPQnsi,l?l~:: (Qr rece ipb ~'aiId Ii rivestmerit rof ("tiLTS I [o:m (J 

s~r<;h~t;g~;::.m9.I1~¢sl [~ng jp~o.vided thabc_tQ:'avoid double <char9hl~f ~nd ':1 

users, t;:h~(Jt;e!~pho.n~ ~;ut.t! j.p!es:w~uld~ be {l11Qw~<\i.to !deductl f fl."6rtP ~TI 

the!T,.,9~~~~ C\J}!?rq{!t'tt~ J te.l~phQ,!e rrevenUeS"iiul)jecb' t·o ,-_thesurcli~:rge, 
the ~~\!'I),~,~ !p.~\d\~t.Q ,qtl}e( ft.~lephone~ubilibies Jl:o 'whi'(lli thec,jw~' '-)"j 

surCnqfg~,[.l:\aq,,~~r~,~~y Ib~~I).L~pplied .. PaY}Dents t6<tliEi lFurld fr6tt1 iEd 

interexcl:!'i'.~g~\Q~rrJ,Qts h:~sJ~ll.~rs)j of, fULTS {'surcharges r-cOllE'f(JtedpB 
afte,r; ~,d~<!y,y,~~~l),Si ,fp:r; 'J).I\G91J,J~.cI;:Jbles (anQ (payments", to':other,~t:~le'Phohe 
companie~JfTH J¥.l;11Q.l!Lth~.~f1_\g~ .. ch_axge ha's alreadyd:~el!fC:ipplied, ~aYe :t:o~ 
be rem~t~.~>q .~y(:,the. t.Q.t.l)~ Q.t~' .. the!.aubsequentr "month" ICopi'e8 rot'; ,their; 

. }1,~·:t:~Gfi.!J'~d'89X~~~~~PPl'J~L~x.e ' .. tQ :be (seilt i to ,the'[Commissi6h Evaluation 
a.t~.<! -};9;npJ;~.al!.c.~ .... Olx.:l~i.Q.Il8(~QQay;j the <;ornmisslo]l :'Advisory 'and'fiq • TTA 
<;qrrp.1A<\I!:Y~. Q~Y..i.st9A (G,AG.OH:. n JflS~;'{U! -E\f{j',W) '(fiG ~:nc",,' -10[( D0'101 to 

::;,r\ j n:)[tl a !f»'~ ~'l~ iJ}l$P~.o.ti.Qh o.f,: tariff sheets ctilea -})Y.(~he·Hbietris 

witlt It .. l1~ L<f:0Jliffit~$Jp"fxeJAe~t~~~ [.th~t~~ah·<ULTS surcnarge!:corrtpot1e-ntP~f: 
thet~d\.u'r.l1qxA~~<!:..ti\12:t(f .xq,t;~Sl hctd lbeen'f-in':e-ffectl S'il1c6'(1"987J.JJlr;!:9'.l 

!)flOl~?P,.~~S '.~{Lt;.h~~U4'l:.~;~~nd~ reports ffi~led twith':CACD' teVe~l(:) 
~~:~.t..; f}?,~f.t~~ 'f~.~y.<:.~J!.?Jit..ht:Qy.gh oecembel"d989.(p~ri(xl' th€ Gl'eh\ti.q1:0~ 
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A.94-07-020, A.94-07-018 AitJ/JaW/Bwg1A ,:;£0 \'O-}C./\ .O~O,\·()-r'\~.A 

repo:t;te.<;\l.totalliintrastllte~'tevenUe9' subject) to1 'the'1 ULTSlsurcharge of 
': $3, 5~6', 647 r:: but ,rcmitt'ed) 6hly) $17~ 037) tbr th~~ TrtiSt:~v r.liA.te'[~inJ.1:!iS9, 

a Cororoiesionl Finanoial~, Examiner) cht!ckin~ FOnd' reports"nbt'ed wh1tt" 
appeared.\ J::,Q I b~ fUhcOinJoohly J,low) ULTS:> paYfi'.~'nt'&t atr the) ~~sule, bf"'wf{~t: 
appe$l\'ed'l to.I be~un\lsu\lllY.J high; offsets ~:J!1 The Exafninre';t'>ask'ed \ ~bout'{ 
theBe, some,l assertedl y) having been [ made :)1:0' Pacl f-lb'J Belt r t pabhal:i'; 
and".GTB,olUprofferedtcopies[of'.!theJtStofeased UI\derlylng1 pacBell and 

. ,G:I:61hS,lliogs:)\'lere Cl denied rby:;the, Hif\:ef''i Lbt6~\'seqUen\:ly'j ah,,~~ij(Ht'.f~a9 

perfQ~m~~ 1 in:-February ofo 1 ~~O ~q dThe')B;(amine~r 'a?Ji: notfli>~oQlaed')\Hlh 
subst~l\tiatiqn of ieit;her uncol.leot!ibleB'}~iJvofqamoUll\:~<)a8~erEeat9t 

e, 

,1, p~ ~d L tQ ,::obherotelephofie -; tit i 1 it ie B - fo, ffihiC3h the')8rirch!~g~~ had~t"; j 9( I 

alreadYLbeen applied\8. 'It,{)jeing~ilia 16bligation ofetht!'~Clemfjltojn i 
provide QUOhvjut?8tantial::iion8~ra1'ld'Jltcnot: ]bijift~,./proff@rect, Jfhe'JI 9'1 

E~qr!,\hl~~t'.teportedlYL'adviaed:,'))avidr:Oletd 1 tnat r:Onles9 f and filii i ll:ii~'l~)') 
SUQ~ t<,!nt iat ion Lcollid f'b'e; produced (;f6r("asBer':~d :"6f f ~ee j ~a9rn~fi€s :.fCS'i- > 

uncolle,QtJhles,' Lthe 2totcH tiJ\tr~9tate reveil\iefi.,tiiF;~epofeed i'Eo .!EneT 

F\lO,Q ~¢r~',considered asc subjectr-t'6 th~ }appli~abla~uilI'!rSurch!irget! e 
perceI\tages ',,-.f'In .::applyidg th'es~, percerlt'cig~sl.t6f:tHe§~ ':t'ot:a'l '. ;~'ro:!u 
~eye.nu.e~, ;a" ,potent'i~l'l ULTSi Burchargeril;iilbilit:y ~'6f 1$t28f-2§iLwa6~id J 

computed.{ j AfteY' allowance ifor', th~r'aotual :$17, Oj7£~ier'iiiffedV'ti :dJ 

hal~Jlc_~ ¢fq,$1111,'254 was!:opeii. .The fFinan6itt:l "Exam{nepff{ndq.ifEi:)"HJ\~ 

sup~l;".Visor;:dis~uss'edlthis,''With David rCl~m) ('aleli\''''gaV€rtli€:)X~nnJn r 
,~\lp~x\'.~sor'ia (check ~'for\$3_() JOOO ,wlii(jli~wad ("t'ak'en\'on 2A'cdouWt'?f'tn€:.1J [-:, 
l?alctnc,e .temaill.ing~opelli.until·th~. Clems",c'6\ild i/s'ul1§~ar:htiate'0 (Hf:.q':·:y,,> 

d_EtQ\JGtions, ·xaJ<.en ori\mti lrj th~ :balance( -waS' p'aTd tel ~'th'ec Fub'&} ir-,'n :.d 

;" i J i:, Ii i £'> va (No ~ substantiat ion .of<of fset"s : t-ak€n;lCa:ssert'ealy ft ,({-'st5i"fNt., 
ATT, PaQJ~ell:;[(or. '.GTE i providing' transpOrt;: }ser-Vn!e'd<\./ere' rttI~'te'af£ef' 
offered nor were any further payments m'adeVt'd tli~EFuj{d' apI>ri"dabl~ 

<.t9J~t..he.Jf'-98~'U·198~ "per·tooi' 'HowBveJ3p the' -Fund qidv.l,se·s· thiatsince the 

1_9~9 OJ rstt!~U P'o'_t he.!-_C11ems p and {subsequent 1 y: DoWyda f1~ HavE! CregU u\\-'11 j 1"N 
remitt.e,<\~:lOO%Hof~~the~~ULTS Jsurcharge f motfies Ylfey :c61:1~c{ttfd' r.·teifd Dif j 

clq.iJT\e_d deductio"ns ffor. :'ass'ert~d payrnent-:S"'Q:6 fh'tl1er f't~lephone 
compai-tiefJ\ fOri tiranspprtifservices',sCI IbliB~r.iheer~8t'{r\g t<Sbo·t~ that-1 



A.94-01-020, A.94-07-018 HrO-\·i)-l'~.A ,Oc.:.;)-\'o-t·t~,i;· . 

wh~l~: {l)QJ}thlY,\X"~\I'~nues :E!ubject',.t6'=ULT$rsurchargorwel'e notIwr-i 81\IU 

substantially higher after. the~auditi, :paymerits it'6 th~ jUL'i'~VFlfildlJfl' 

pr9pqrt~o"-ately~.were '.ant: app~Qximate<;twelv'a f61d Jlai'ger.l 
10 ('J~!Y' ,Donyc;ta( '!corporate .fSuccess6il toe the :~clern~ ~fpcirtiiet'shlppj_ 

rE)t~ec~~ 09'_ e.$..gnlticantcQhanges~iril manageminit.,'or control r:ir6m\the 
partnelt~b\p .:tOJ.'lll.: 'I\lbei~: now :.olothed~·in fcorporat~ f(6rm,');OOfiydll c;ls 
tho Cl~ms;'L~n<llt:lw ch~nge in{~form'·sho\ll(;Lnot 'be'~'permitt-edfto'e;Unlse 

poaslJ~l~f:fra\l~ -:.QJ;:-:.tOi e~ade i paYm~nt- of, pa'st ;Clem:'obligationEi <:~o(tne 
lH.{f$ ,:~unc;l ,! n :.d .~) b [. v £:/; -! e}f f -u, <) ;l d J fl(;C'J ;} f :J II ;-,~H'! <,_. J lIB " , j I!t> j nJ ;-!V()', 

.J[{j -1 Dj:!"pp_~-n<J~<!l~fJ :;~i~cupport"ll\g :documenti to' .. th'e.tpreserit~ :Idr_, hnc, 

app\'tq~t.:tQnd .. s ~J~:~_htbit·<..Dl-lthe 1"/A9r~ement-Jahd '~Plan ~of·~l~erger,·', J8-t,) 

b~.~l:1,E(~,n: .. Q$.LQi' C~C,.lQ<)r\ydai and the (Olems -i(Dpnald .DfJ,r r}'lailCy"«-fJ, <an'd 
,:,D~,v.J.~ t:\d...: j l~-.:t;~o:le, I~_ ~of ,thC!~ fExhlbit'fDfsetEL forth \t.h~· r" ,u, j lb~H:.J 

,R~pr~.s,e,i\t~~J9I\.~ .~~J:l.<J 't~_l·ranti.eB ,of; Donyda and the',clertis (>j In'(Se'(j'~ion 

2.2, Compliance with Law; Conduct, it is represented and:~arYanted 

tha~.C"!C,aJJ. NTIeri,ca i has, noto lviolat~d ordfalled -to ~complY with any 
stat;.\!t;~;J :t~wf!~Q.rdinance. "reg'ulation{I' iulep(pr 'order) 6f;anY~ :fore"ign, 
federGl.l:v ',.s~~t.eQr"local, government-'P1"' age'ncY:'()Y:lany:lottie~-,Jd • i~'JT) 
Governrn~hta.l·LaQdy f'. ,'/1"; and t.hab ~rrCall_"America·' a buairtesa: r i~s~;ftr;:co 

,\G9pf8rflllt y: i ~i.th !,al1: rfede'ral,,'" atate If and, 11oc~ 1 "energy,0 pubfio; I ,-;.J) 

utility·, <h~a.\t_h'_and. OSHA -r.equirements.lahd aI·V other~·federcil:~Jrsblt:e, 
and loq<!.1:,gQ"{e_r_n.rn~J}tSll.<andiregUlatorY,~req'uir·eme'nts\)r <)i'(E:ttiphasis'-I1H 

added.) Donald Clem signed this Agreement and Plan of Merger both 
as a corporate officer and individually. 

The Commissi,pn\'_do:~s_' not;'~coI1sider; it credible that- --~t-- tli~ 

time of entering the March 14, 1994 ,aareemeqt· Day,id Clem cDuldn6t 
'(fo_y)~ cd fdlhl '10 83.:J6!OIV l{~ln'''' y.rJ..l.J.JU "~Hn·'r.'{I.U\.\V.l:>' ~, 

ha~j!:lk,ee~JL UJljl\<{~,J;:~:t ... 9f.2 J},ta :p.till} _unsatisfied! and> open'l ULTSI accouhtiE 
Clem co1-lec-t:~d 'Hfeski ;s'ilrc\latg--e6'flohi)Jlis-,)Ibai!tn~U:h\~keWi': ";{;~rsj:f~q 
.bfl6.'119D .ftoi:J'J'YIio ,!)ilJ"I ,~:)·~:J!:.llJ \HO.£<.l~;"),' ,1UIJtJ-y;'to H_Y' Jr..n.CfJ.,,0.tq 

<:Afl~Bl~.J .. G1?).),Fq}:.~P.nq;\l'lEn-"_e :..~JBtent:i.,ilJlYltt:rust.: f~nds p theYj,We,r?f h~ver 'the 
ro~";I{rt-tNbfcCleMs~(Vahrf' \Pntfi?1flfH&1: rill: ~. rrrb~~~H1.i;fb~ ~iU1/i~~{f. £~OI1 

P fuu;81l0ifj "'{ J115',VJ fff,fO ~'IO;:' -.rOIl, rUVe!} u n~1 .lUI) U!J JiJ.fIt.P dV'.L.1 .• t1~Jf! 
alleged offset payments to Sprinb~.ori 'othEn:;"telephbhe1 comp'anHfs' .for 

asserted transport services they remain funds held in trust for the 

-, 8' ...;. 
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" 

ULTS FUn~tn It,;waSland-::'remainB'~Clem~s')i:'esponsibll1ty"{to !p~6do.b~:'iw . 
Buh~t~nt.!~t!ion, this ,has\nqt ,beenrdorle. ',El 1) F "10I1n.i d '{Ii bi1dfU~!d!J,~ 

In,. ~<lditl<)nl the < present r appl.icab 10n 1"seek6 0 ilr: nuttc"fl)t'6 f q 
tUllO, .a.u~horh:.ation rof ::ther null: and'Noid: Maroh'J15, f"i994('merger of 
D9nyd<\ ~i.nt;o")<?AO.':David" Ol.ern l subscrlbed<toJthe i atat~Mefiti irf thile:f 

appl \~.~t-iqn tthat"" the (~fatluie {to ,'have', soughtittie Btat\lt6t-i"ly:L!J"r fit] 
requll"~d i prior '·au,tho'rization: forr auahr'a merg6t'1 (purAllAnt::t6 f :'l :~rfj 

pl':ovisi.Q.n4 ,of: t.PUcCO<ie: § ,-851.' et· Beq~'):fwa8L.·inad"'eYtentP-"f~ndIa'rl2.f~oq 
"oversight." But a s~ant 16 months earlier David Clem hAd/soug-fit: 
and obt~!ned '~w}1at; _was in ::esseilc~r alsoc.a.! nUl\c <pr6;.:tun6C~Hter the 
fact a\!.t~_ol;izationifor'ihis (11990"" \!r1auth'drized rc}i:a'nge ;;'.i:nf"c6n(f61 «6f-

!hi.s pa.rt~nershlptt6 'corporate fiorm.1 fIt, i~f·diff.i(Jiil~ t8"ilbwl'agal'n'd 
credi t as rr inadvertent·t "and can .i .. ov'ersi~h't!, t!(tliis !1"6pet.iti6n' ~He'rfChe 

,;,a.t.t~['(lptp, tq "tra·nRfer. contr61:fof, liis fope'ratii'l\~f ~nt;,.itycchld :'CPCN 'tiW,va 

I , 

" . . 
e. 

l rneXgEtr! ,dea.l'~> b::- Jrn;Y)"rq -:)") :.~ 1 j.~ ,J ~)/JbflL",) ; ',\, 1.', I IlJ h: 0',) i1 E.i: I q; ~(() , , . ~ 

yn,; i"\J hI I~n .~d,ew ,.of ftoe ;entirepafit'jhisto:ry 'and:'dircumdtfa'nc'es~f",rU 
,~ttenQ.in9;I"th~. (n,ems,' 'opexati.9nf?:~nd;their stewaidship',of tne'iyr,Je e 
CPCN, lac~q~ .thr~ughout:"wit_h apparent"lacK" of,:compliance'~witn'19[)')1 
Comrp.is~j..9J} ;,ol;'deX's~ ~rules,."',regUlatiohS·,"J and the ,PU:rcoae'/<th-e-O'l'':;VCc), 

CommifJPJ.9p,(~s. 'pJ:,~the opin'i6n)th<!tilPavid ·Ol~tI\ :>ari4/or~ b6hyd~'-rnaylhave 
"vi.9l.Slt~(t§§),:2107,i~1()8-,.; 211(),~ and i '21'14J (of [the' PU fCoaei'~a~ weil~;a"~r 
Ru1.~" ~).,;J)~'( t,he commission.'ls, Ru.1es' 'ofrt)?raati"ce rand· proceduie:~20J bnr, 

,1 rt~'_i ·!r'f'·f0~': 1::' 11[1'"[ fyf1c Jw:,"s::"ll'A siill h::Hlp.f<\ ;;:,1') hffH(;(1 (.L0hbG 

.yi I:=:,ub[vrhd (HI£' 'J'Y.)!)}O ::df··i(;'r(C'J '". ?of; 

;~'.I.j ,1i:. Jr.dJ :)fdlb~lr) ,t.t PUBLIG,'UTILITIES,rCOOE<.12j{";;CO ;,,'fiT 

JO;'i h 1107 !'~'Ah~)~\ibli~~Ut11'{ty tfhi~h' :~.hJY~¥~k 5JV f~i(i~J,g) cIgm~TxJ 
~,iJ~h!:jlny> pr~visio~) ofl,tliel:Con'sbitution' ·of it'hls'(stat:"e'/<SY: 6f-''this i:;J! 

part~i'· .... Qi·F.rr '11}}fl)!.~tt~lrd~L9f6(dPE1~li,~C;,~JJ!:~do,~Ji9j11.P.~Y.11}'!-litJt~JliY IPY:li"t.:,.,A\)dJ ifl9I
d
'J 

prov s on u~'any or e~, ec S1on, ecree, ru e, 0 rect on, eman, 
C).(>):" ·.r,.equiremenbrofl the},co1nmiBSioJ\~{ 1n' "atrcase !iw:which' ,a,")1;{e'JfiiltY:liii's 
. ~h~-~h9~~J.Jlr.h~Us-r jJJ!1J;l~~X~1' ~!~?_~($' ;~~."}jnH~tec.1t.i J~flJ" C},:J·1~n~J ~Z,pf; dlO\t} ·).J~·dfW..:q 
t d r~ve .nd~~a uvl aPe 500, nor more tnan cwenty thousan 

. d9Jla):".pIt(~20) OOO).i/tob each! offense\£ '.lq? oj ;3 JW');',l'{nq :/!:l2. 110 o(J(91 If) 

~5JU -101 J3[n:j cd bI<)r1 eLnu'l nlcEn '{0r{j 8:3::.dV-l~'B j·icq8flf.:.·.rJ h8j'1"9886 

(Fobtnote continues on next page) 



subchapter 1. Rules of Practice and Procedure 

Article I. Code of Ethics 

I. (Rule 1) Code of Ethics', _., , __ ,,_." ",_ 
Any person who signs a pleading or brief, enters an appearance at a 
hearing, or transacts business with the Commission, by such act 
represents that he is autho~izec;\to)d()HJ()ahd1 argre~M to)cotupl}pw1t.h 
tiwJ 1?:\::I~~.9~;1t.hip~~tQt¢)l ':01 malntaih' the 'resp~cta"du-e'l to th'e[;.a J[)'!;?::> 

92161 -[0 ~J::)lljj''!6 Ilfi yd 11f",J<~ 8.11: ,"10 nof8cdn.;,oJ '3Jfj nfi<Jlzc{) 
.W6! "10 j~&) 10 jn~~9J£Je 

(Footnote continues on next page) 
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.~!:)rf{j~-{ 10 DDC!) (I :-dIJH) .1 
f> 16 9:)n6-foS~N6 (lr. 8"J:9jfl9 .l~i·jd -10 ~idb6~dq 6 an~i:B O!hl l!o-:nS~! yW\ 

J::>G rl~l1e Xd ,001aa1n:-;:o') 9rl~ djl;V e~~)fll:8Ucf a~:)f,3fl~-{j -10 _ \e[ll:16!)~i 
rdf~t!\9~~J C9!ltJ_l)!1~~h f'l'_¢m preVl.OUS page)oIf JUG 8L !H{ ~Brlj eJHs89xq'J I 

Comml.sSi9.,I).l !J1~rnP..e_):SJ 9fq theC6ttlInission-;andf its1 'A@s)rrand11le'Ver! toi J 
mislead the Commission Or its staff by an artifice or false 
statement of fact or law.' 

-111)J- -
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nunc. pr<? tunc ,~'('l\Jc9PY Qf'·~their \ A9r~ern~fit {ifbatta(}hed~ as aftl e)thibit 
to the application. . h~) (j 1 fF""Y{ 0vc,Ii 

In support of tJlls ~appl.i,c.1t;i()n~l~ the1partlea i filedla:Jco~y 
q~;t ~nl\l!ld.~~;, f~lH.Hlc~alJatat~~entB !as")r~que9ted',by staff I but on 

"..:f~!Ye..)!~ il?9~ i liI:U.ed::afmotlon:Jf6rl;ci ~proteotive 6rder[·f6~ iftcome dJ 

st~~~m~lJ~s,. i\(lQ Q~latlce·.,sheets·: submittedilil'k f suppOrt:.cOf!1tl1e o:-d j bl1f~ 

appl iCf\~!Qn.;t(htt:an9feX:i.cont.rol f of pres ale ~'corfili'lOn':"'Ca1'f'ier (Ir\laiid i 1 

Cit; tng ~[lytg<))':Q\\slY lcomp~tibi vect"ele<:;ommuni(;ati6na :'·Market:p j tne9 'Y) 

a r9\\~ ctx h~ t cgi~QlQ~ure 'lOt fiensi bi v~ '~f·i nano tal sin format/ior{ "su'ch pJti J 

r.~v~.O\!~~ ::.(;;<tulg ady.el,·sE}lYrimpaot<.;thei~ ability tot~C6ffipete'i' jw);!--;:-nq 

(! I%U oj!} j bn'rb~,lapplic~nts furtnerf Btate.,th~tttlie';rfi6t'ger ·ld f;i"Jl'~tHe') 
public interest in that it prornotes<com}1etiibion','q It::'wH:·l ~a~l~'d{llY·"" 
~~.~v~(1t9.;.p.rQ,~i<!~,ITe.le.con\{}Jit)ic.t.he {greate1"l·jf·!rta'noial'I"managerial, 

:?I!d iteY).1}l~9..C!l Jel~>J;,V\G..e6_ -:..Qf, ~.USLD, JimproviJ\g f the rt;ormer,(s 'c6tn)5et::ieiV'e 
,:~st~JAl!i~VHn~.l:l:a~ < p)::Qviding '.economies 26f ?scale'. IH 10 2.f1o.h fVO'xq 

~~dj (' PQ{~~pt;~mQ.e~rAll:('199·tj)[Inlan·dfand Telec6n'1\3mended [th'ei~: e al?pJ.i.~~~:iQJ1' .. ~Q~ ~I)~l~qe. ~ fJ;~qu.est· ,that: the"CotrlIOi'ssiori "'waive'rce'"r'talh 

~ ,~E~R.if,i,~~_ .. ,u..s~~,r.(~e..~) ~n.<\ _aMx~harg~a, findludihg fthds'€ !assodiatea :with 
tl;l~.JII)jY~~t:"SAti],~~~ltJ)~ <'l'~l,ephone: rServ~ice ci(UL1S)J and ;tlle 'California 

)~~}aX1 S~xx.i.q~. ,~J:l~ ·~CQJ~irounica.tionS;IDeljices !"FUhd.·.:(CRS»)iJ>Z'ogramEPfol':a 

whAcl}.s~1l1~n-q J/.~~c!'rIle !:lJ._a~le ;priorqto rconcluding .. theAgI'eefnejlt f~irt~ 
T~.1:~C}~J"il. C!nchJ/RJ.I!.': ·~heYdlrgue :.thatbrequiring. USLD . t6'1be-a r) t:He"""l:nr& 

,>:.~}.u~4~n,~9fJ ~Jl_ch: ::.fee,a~ JlnQ: surchaYges faa . .fInland· ~failed(eo 'r~Ii1i"t!, rCbtiid 
have· L~:~Jt!.~t.EU:::.~Jtl.olP~dv:~raeJ impaothonl USLD' financesf.f2U t:>rtb·j upt:.>"! lrA::! 

.:.'::':H I!)T ,'{ AIl: J15lYxlJ~""C, 1.9.9.5'"1lthe' part i"e s . f i"l~d a~ 'fuYtliEits amendment-0·to 
thei~}jlpp1J.~<;?.F·;iS)I}!~~9.J r~tle.ct~)that) aft·er; ... 'teleconf faastfmed1 'ownetIhHfp' 

.9J JJl .... 1J\!1dj.:)frtH~.9.9~r\.Ka_~_:Jt$e.lf.,.t:1.ergea·flhtci USLD:<1 "The~'pat'"tieBnll~f1f 

request approval nUnc pro tunc for this series of transactioh~)and 

f'-.9.Fi' th.eiJl.s~~{np:\::i9J1l oJJ:,C9nt.):oj.J.oft.Telecom IQYI USLD.r -,YI9dT 

0:) O,I2tt:o.1WEl.ls>J3J:.]l_e 't-ilJn~r.of! this application1'and r 'Of.1·thesuJ ea 
septt~Wa ... :t:"laJ..:)i>J.'.!t4J".i\!mJ MWYJ l.9y:> lJ95t-amendm'ents(~tpL t.He 'appltc~t:iofi'l 
~PP_~.~J."j!~!:\ r~pp~.pt·},y~).Y)I :J.nJJ:.,he I.Colhmission! a\ Daily.Can~hd~lriJf'6fJ .:rf)~'; 

81 '-j1 JEriJ ajflr.,'1"l"r.',.,. bfJr.inI Jfiffj 89J;:;jR; oC::>ij'!J' Jf,dJ )0 ~S:.~ Holj~92. 



J f 4\1,ty,.J l~h 199-t lfiSeptember J29;,,) 19~4, 'f tllnd 1 MAy 19/~") 1~95 .. :,)PN6. ~rottr~\:tl 
have been filed. . nor :1I;',>! IqqG OlIi j 0.1 

,.:~~u;tf,Ill f!Diaco.ssion,rllnlandtA·,9-i"tQ7-Qla1 10 Jrcqq:w HI 

I!j Jed ln1 the present<,.:m3l t terr,the',applicati6t\r:pro{rldes"evidlHlce 
tha~" th~ qU}l;geri,of ItHand Jint;o:-:relecomi .-JandEsubsi!?!uenelY into'{uSLD, 
and the tr.<!n~te~ 10~qlnland '.sJCPCNt,to'0USL[j:,wOUld I pl'OVide?gl'E'hieef:JB 
f~n{\W~~.~ll:~JJlC!i}ageJ;'ial::·.and [teohnicalcresouraeS28.nd:1estiablish? 1 Jq(!f, 

eC~l).9,1!)i~~ :~9.(-r.sc~le i "enhancingsUSLD! B jC6m~~t.itii V~ cp6fllt:ion~ f-Ai r 1:) 
tlrts j.~,\\Q,ut(j iPJ"o.QU<:a. j enhanced foppoit'unity for !servI.Ci3 ito jliilaftdla fi 

present ~t!~t~m~~s ~\ J ~b lalso promotes rl.ong\:distrance compet i fi'6fiv fil 
C<!JAf9.t:nt.<!. 'I~Gcordl'nglYlt~we jfind "ltnat I a me'rger fOf·f)Inland into USLD 

woutQ.J~.e It.lh.tbe P1Jb110 iint~ereBt: pjO~:O'1q J.r JBnj II! ja~:n:'.)jrd. ~ .i:IdlJq 

, 1 f. 1: ~f 9p.fo! JJoW~'let I,j befOre ~we ~ca,n :a'ppl Y j t hb~ ~~f,fndi rtg ie6"!'ex€mp6\"tne 
QtJ1,E!l.~~i,!3~. :.void ~ mer~ers' ~aJ!d icont.rol ,tY5il's fera :by ··'tiWI fCAtlic5n ~of t-t lie 
provisions of PU .COde;:§ 1853 (li)'f1{ther~ rai'e'other. ' corlsiae'ral:.:i<5nJ r th'at 

• 

rI\\!S~1 pe>~X'~~olved.':, lIt' is tackn6wledge'd'by It.he·~ah\eharfie-'nt:C):o the 

,applJqat:!.Qn', filed ,Septembe'r; 21'/i ,'1994.'i'lthat~ f6r: :th'E! pe'riod -15e'i6reffj e 
th.~ J1~rch ~1';~r1994·: unC!uthor'"ized .irnplen'l~ntati6t'i- 6f):the~tner~eY ,31ftHii'nd 
,app~~x~n~ly '.tailed t~ p':toperlyrelnit:LvlnCi()us cof ,'tll~'\.u{Efr:'~fee'sd~nfd'j 
su_r_c~ha_rgeJtd-iJlo.luding'Jthe ;ULTS"ahd !CRS);',t'o'[the)'C6tftil'iis'si"onP2 By -'tlie 
(~J_~~ lwlen~,m~c.nl: ~USLIvplea'dBlUnawareriesjJ rofiit"lle !"'sit\.fatioJf"\UleJ\~·':itth; 
agreeft.l to ..... ~~~i.re:, In1<tndjf :aQd.' states dt.s' ib~l'H:)f iihsbbtild' ni:W:l{ErT 

t' h.e).,p ,1j,:~Q}.¢ (tJ}t:):..the .. fees .. ;Inlan~ > faj.:led, to' teMitl.s9~IticfU):thet~C'Jtat:~a 
that requiring USL.D,J:Q, ,hear (theT burden'/pf; theserfoharrdeff\ could ,-,V£rl 

" ma..,~~);'.i.~t.lyj ap\(~):'.pely, impact (USLD.' S1 fihances'.( Abc6Ydi.rl~fly" Telecom 
qPH!JJ~.~p.;Jl~}<j:!d.d:;hat;,the~ ~CommiifBioh'·:waiVeJ i,hy~ Slfblfl-1.thpai~( (fees..£sd j 

incurz':~9.: pr).-Pt:}.t.o MarchI 1)·jr1:994\\.n-The~ CorrJn'isaHn\'YdoE{S"h6tr>fagfte'e '\:0 
.<\j.\'iClj.,Y~..r.j.-.. H">eJ1fdj 10 <19.i'!S3 alrl1 ,t01 ;wn) 9--,,~q._?D.!!1! If,vo'.qqG j2.:;IJp~:1 

There i,srnoJ e9UitabH~)'6r~(legal1'basis') for: lirWaiVefl,d:J 'i'Ket 

situa.,l'<J.9nl,SllJ;'pesl,):):ecau'se!,pf :thet fail!Ire~ bf ,Tele1:!<:mP1l\'ld';USLD to 

~Ke]:9.~j;~,;: .. ~\-\e ~iligenCllJ'irl;;checkih~" o11l;1 the! Repre"talhl:atl'OriWr1ind1qs2 

WarrSl!\bj.~.!hofr fInlf',hd;·as: 'set} ;forth)'in-,'AtbH::lel 2)·6·fJ~t}ftfir.! A!lriie'irlliifl,\ 
Section 2.22 of that Article states that Inland warrants that it is 

• 



1n conformity to i'l_~ flt{_~d~J;'~1~''iata~~(:{lnq'11<)~~l:!ceIu~r9Yf1 publlchf.l
) 

,..t~litYf jh~~~t:;h::.~n(1_~QSJiA';.l"e<}\lJ.t'e~ents'i and (all, Qther.Jfederal, state 
an~bl9.Cq\rgoyetJ).q\e.l)~al·_~~nd \ J'(~9\l!~tQry lr~quirements .'1'.oiTelecom arid 

;' iV$flP ~~~~:)J.Q~ iwAtbQ\lt t;~9.oijr.ee hlrln¢\uded,.:'in Ltheir, -Agr.eement.:;was·,an 
c:~O~~(!)Q!.f i~H~ti<>.~:pro\,j,~iQI)O (S(H~t \<)1,".5 .. -14) ,'_w,h,ereby ;USLD '.can ,be -hcoq 

.i tr.~i&.\lr;~~~ ~r.QI!\:..:J.n~~I}(;Hfl L~"~r.~ ,~tQr,\lo$si)i_et~ n-~aris!ng .fron\ ranyo1 

. ;):?l~qqqlLof <::~~P~f:fJ~'1tatj..Qnt;J .:.o:r.-l~~rr~l}t:1es cOJ\tained Jin Article -,2 c, j <l 

(p~9.,,-\d~~'.:.V.~Ll?fPi;oy.tQeS ·.:n9.\!t~~ t~ __ the Qwners::withih one--:,year.-a£ter 
l1argl]. J".t(r.l~~'U £ u.Tl;!e x~i,.t'Ilh\'!~f?~rnen.t ds .forj~amouJ1ts :aoove :=·$10,000.18 

0b i e jucI~' !s..2r.egt:~t;.ta.l?le t;hat,LTelecon\iand fUSLO did ;n6tffsee \f.it. 
~.~qd".J)qlw!e t~d~QldQ~c~ i pxov.~~lon !against!;ifuch <c<)ntil\g~ncy, )iUt--1 USLD 
cannot equ\t.~.~ly ~~p"eQtr thetC~i86i6n(and t.he Ir~Bpective'(jtindsrlJ 
iny.9;l. y'~,q ~J."Q L~\!ff~( i_C!clQ~ .. B '\tl]~.X'e .il;ih.e.r1~ss (wou.1d De 'a.ttrlbutable to 
IJ!\<!.nQ! ~1.4t1~~1i,.~ttQJ;\ ~n~JQ¥: !l'ele_c_om,:",USLD.·, s' fal-Iure". to' .use ,due~9 I:>J 
diJ\g~I\c~ .. ~: ~:,-'tl}~'.l<;ommi_!J_~iO.QI.haliJ._a-.,legal,.responsibtlityj:t:o lcol'lE~ct·h 

these . f.~.Ets. :.aIl4 ::~.l!rQbarg~~ r,:,q1\Q. -!it<",i;-11,<-u!Je,.at1! 'means ,wj.thin rits fi G 

PQ.~el:{ )~.9.LqQ(!?lq~) •. ~c~ .. Q:rq:lnglYr:.Jt:."'9Uld (P!l a'jcondit·ion Iprecedeht1(tb 
any Comrnis~~~l).La.u~.i.1Q:ri.z_i\~.tQn ,f.Qt' ~a~ m~l'gerl_a'nd ~t:ransfer~:6f [control, 
t}~<il.t:.·\t;:JW.f?,~. (e"~B. ~Cl_~.4 1iJ.t!r~h.qrge_s ~_~ p_aid (H-.L>~ ~ .!{~ ''if 1 ,'{ f pI! i: 010:1')/\ 

" lIu!;\l ~'fh0 --,QQ. \1:!e L~y~"p,~Lthe.',Mar~h ·~16·t,c1995.!Commission. 'meet:ing. which 
Wq~ ·l~~~.~OI)J}J9.~:r:s.tf!f!'!C!.I\C~. :_Q(I ilJl (Q_(~~r :authorizing,:mlno, pro.' tuna ftlie 
othe~~\!~~,~, '1u,\l s<ll1<! ·:.YQlt.c! -~Mql;".Qb. cl;, -:1,~9.4"ft\erger, of':lnla'nd fintO' :Telecom. 
(a Lrn~,rge,X)~<!J!q .It.r~I).~(~};: rJ!VJ.l-_~JlQ_ ,vpiq ,pur.atlant .to.lproviaibn.s.of. '·PU; 

~q<!~-':~_~~L_8~A-J!~.~/.fQ~:<:.1a,qJo;::.Qt) p.r.io.r..:.corr.uois.sj,on aMthoriza~.iO'n)r,'l bU~A~ 
su~ieql;: ... s~.9,:fl.uQ:m~s.~.iQ.Q"~o~La _Q_~t_Cltl~<\ ~cJ!Qunting ;and Ire'mittahce'lO£n 
all user fees and surcharges, including but not limit~di:to) ULTS::and 

c!_~.~~~,.:J\Wf~e~!?s.. cr~~~f?,~.9",)I.\~hcJ.I;" .. <!~a_l.):Qty.the: propos~'d :orderi';from the 
comrnt~Il-i.QJ'l·.,C!gEllli!~_. nc..IiC!t;..e. ~~XJ~.G.~J.-,,-e(bprel'iminary} -and tiricomple!:e:cfltaff 

9\lt1.!rr..,~~..l{.t«ls-~q{;[RO'i~· .... VE)XYi~.a\J.Q1).tan.~i.r}..J uJlreroitted ffeesrpflstT due 'as·fwell 
d j!~. 1..<!~q<~=~PP~l;;"tI}9 (..Qml~~Et:lQJ1~, :fQ);.lp_tli.ng the~lTelecofn ~takeover~dn':March 

of ['}';9..?..4.(}lf:C\ill~!! ~qW~~.~.lQ.nfL[.t;}1i\~ !..t.h~. A).:lJ; ~_<f~nsi~ered :.req\J. ired 8 a l,-,:"o~) 
re.~qll\t.icp\fh..e..(Q.~_e ~_qJ.lYI ~x.al!~f~);) :..f~b().u_l<\.' _b.e!~Got1aidEtre'd."{oq,)"1 b9"j i fJP;:'-j 

ill 8 I 131 -.rn j F:l anol J F,~i: Iqqc, 'r i nil j Of ano j Jr;j[fSacnq9-18 1m n',,"Ol'D{ 'eft bfl::Tf 



A.94-07-020, A.94-07-01S AL.1/JBW/b~gTA l BCO-\'O-;--0,i\ \O\O-\'o~t-e.,\ 

Part',IIIt<j Statement;f()f,rFaot.B~:D6J\ydcirai\a)Ii\land oj yJlrno)t\o'J IIi 

'Je U: \ f ;,t:'Followi'Jig withdrawal c6f~tl1ert\ofol"pPopOaed~td~6isioii8 tti-oM 
the Commissiont.s March i16,Yl19.9S·}a.gertda, i CACDFp1'6V1ded::'Usf,J)':~{tlF'f> 

," worksheets ~ petta 1ningl to r D6nyda' T and ~'Ii11aftd I :;Thes6\"irldicated (irl~JHd 
past -du'e i acc6uilt's \o"f·"ap'pYo~fmately:::$88) 000 If6k'O:·DOnYdA land 1$1g1 ~'OOO 

fOl.>·,Inland. t?; UsLo iresponded {lJy -'olaiming<'dls6l:'etitlncied} bfat:1rlg lUia~ 
staff 'nadh6t fallowed :"ior· Of£s'et's'"p~lid(t6Cthe'appli6an~B 10c §f:fletis, 
and j told ·\.CACD tlla·t,:iuSLD'.Wcls of;:'tha' 6.1itherLql~w::tlia€'!tf1er-ltyearq} 
statUte- '6f :lintitatt0i19 deal!. :-Code·~Civil'('Pt60. c§T33S (af)' [appliedi~t'o 

DOnyda,and cs6me 6f·ahland' B ~a:d~o\n"ltd.1 !H6'weverpO:USLD' B Ioutside 
'-c'ollhself, .B.rad t~.;'Mutschelkrl'aug ftold("dAdDcthae:~itfl'wttihed~to Ipllfiol\1e 
theEdiBpute.1')"IJl~turn',i CAGDlreferred':"USLD e6~AUJ Wer§iJitrp~J JOHi1E~) 

• 

. 0.1 !':dcir',ju,On -April{ 13"1«1·995p!appltca'rtt'ii' cattorne'S'3Muts611eiknauS'fli: 
teleph6ned I the' AW' "and ...,ag'.told (that/fthe-'Aw wad :'pteparbl{j 'dfalt!l 
decisi"ons (denying (the-( t~ansfers _'with fsh6W jCauthFOrde'fs t6'~D6J\ydcih 
and 'Inlandpertaining Ito ,possible' -~rE\v6ca~i6nr6f "1tlieiiU "CPCNs. -.:>a:HlJ 

Mutchelknau~ raske'd ,that~ app,li"cants ;be \.'iff6fd€d :'an opport\J.lii'ty~t6'q _ 
_ meet:' and aiSCUSB ,the isituatio)\! bef6~e fadt'i6rt . wile' taketi r;!iy,::..'J '{fiG 

According~y, the ALJ set an roffrthe l rec6rd 'iiff bliambeis co·ftfe·re'nc'et 

,;:for. Aprib~27/lfr995:r- ,'~Tha1::.--'rconfereJ\c-e~wasla€t-ertdea'-}jy MUtschelknaus, 

'Audie'ILongl1 and'JKeJ\neth"(Prinz '1(USLD(s "ice'~Pre'sidei1ti-and (Geo"eraF": 

Cou-nseb an'd lJ)ir'ector' Of'l.C'orpOrat'e ,Tax'esf:r~Eipe'ct-iveijrI1 Jan\es9fUO 

MoVi'car-,'l,Dea'll'<EvslUS', and'~Jafl\es' 'WOehler J.(As'stsfan~"-Dif€6tors""!anaJ» 
supervisin'g: ;Auditbr.,., res"pec'tiVtHyp:6f; CAcofrJand 1Af})e'rtarGtferf'~'i8 
(LegabiOivi'sion !StafJ!."counsel) j)1>ie-s"ertt 'ae(th"e'iAW"ilLrequ'eBe:Y6u~ 

{'.assist, CACO",)j i':li 1 JOIl Jcd [!;, rb!Jl:..lfll .;';::~FjLfiTflJ8 fHIl> 2,]0} '198U r [B 

0r1 J ;.~(n The'fALJ !open~d(t:he!:cohfereifc~'jbY"'B116wing th'e€ 0{5arefcitfclnts 
'his' ;prepar¢d'~draftltfo):'i .comrni'ssipJ\"co'nsldera't:ibn ,6f: f Show ICc{(isJ r;n:o'J 

[Orders ,t6~ DOnypa:'ana fInlb'nd' tty apIiear· ~aWd r·show·.w}{Y(tiH~h"" 2r{fsp€ct:iVe 

rLCPCNsr ·should·;hot fbe"revrbkeijl fott·.t5ast)~fai:l\ire·drtotncive('compl~i'ed wlth 
commission" -'dtrecttive8~( rorders',\ ruies'prand frE!gulat-i611S' lregafdfrlg 10 . 

req:tlired repoiting·fiind(t;imely,Jremltt'~ce'f'6£ uurS£"iiur6hJarg~dJrIfof'"1 

making known misrepresentations in their applications materials in 



• 

violation of Rule 1 of the commission f a Rules) bfIlPi'a~l:iceT ~hd'-:ff .. ~tJ 
..... P,r~.e9.U}:~; ~nd ;for; theu~994 j transfers, att~tnpted'lIY)Violation of PU 

Code § 8~1.dl5.4J ptovisionsH, 'ThetALJ/al propOsl!d l dt'aft3 hlso) rat-hed} 
L\=h~fJs~\l .. e,~f:, P9~aJble,:f.ines/" an9 w6uldf ha've'ret}Uiredr bOth" tIti11'tlea . 
to ~~~Jx~}." ,~9., the~.~w .~otnpletef ~nd c"uz'rlmt)11at-i'hgEPO£ eafchtlfn:...>f·. 

C,\\S~.~IJ'-~.r.9.~ aI\~j t .. b.e:i:r')9<;ldressca i iI'Th~· .. ; clear.:>impllcabi6r.')was made'{that 

~,l.\le~§l S.9.IJI~,~ !J5l.t·lsfa¢tory x-esolut.!on of.; the~ OpM'fl a.¢~oui\tsfwa:s1 J:J<~ 

re{\~h~91~J.!\~t;~i_~O~J~1be {no~ transfersl i and~ thatnC6mmiifsi6fi deciiH3ns 
~9.f t~.~t:}~J f~9:~~I\iould !be'Jexpeditiou'slyI issued. r-bS\lcH deciillbniS':;Owotl1d 

': r ~ff~9.~JyelY~ll.~ye:: 4enied/USLDi immedlat~ ac¢e9~Pt6sther{Qalifoi"AHF'') 
~~J~.q9iJl.fllYD!cilt .. .t6n~i r~sel1er9rt'tarket Jwith DOnyda 'B[,afld~Inlchid r s::nrr. 
substantial customer basetJ~ 1 'fhe\(ALJothenb1~f~'ItHelc6ftfePefice~TJU 

le~~i~g;)~b~;:, gA~Pj I3taffnaJ\d:,~USLD.! s9iepresontati i Ve13 Jto 8 f'econci1e 
,s ~h~~!"Lr~ppe~~ .. ~y~.::xec<)rds~a.nd ItO:JI»;"OPost1 aeie~6rult6n1'6f Ith~ Ipa~t'l' 
,PH~ {~qc9l}nt§:}~fHJ\lea.Jfor.,,¢oJ\s\.d~r~tioil:)in ,bOfh d66k~t:s'~1~~se;;erafe f 

_ hourfbbat;~~~i Jt;he;:·partiesf!reportedc.to'lthe -:rAW that1·.itne5H :reach€d ':110 
,~9"r~~fgent:! iQn.::Wth ,acc<)l.lrtt.s.ILCUnder;::thelrr::agtEferneitbr-JSrop6§AI fUSLD~1 

~~:,<?~q~!1 J:q! .. ol?t~iQ,t~ansfers~of'bot:h f the "Oonyda rand ('InUind'~CfiCNlirto 
USLD, nunc:: pro tunO_~Qcreque9te"ddfi -thei.ri re'spedt-i"~ a'p'plicatTofis 

as <}!Vl~n4~d,~ flgTe~,s c.t9...rremi.t;!.to JtheiCommissiori! 61\ !behaff of Donyda 

~t;'\~ ~{!1{i.nd.'.0~~Bp~ct!.ve1Yi \$7.4 (884 .~anQ:: $226;884 a's 'iftilll~{iett-f€ni:€l\l', 
in.S!'Y.<!tng ~\ 1J1:.~l;~IiJ!t L~bl;Q_ugh May .. S j'. 1995"/l :Of:'i the' "outs ta~di ri'(!i' YL'rS !2[' 

aC,~,qu~t~;.; j'r.1:\~"i.d~.t;.~J'l ~b.ehind Etadh Lcalcuratlon ~ifr;-Se't t for"th' {ni { 10 

Ap~~nd~~~.f! fl;\c~I!<!JQ- t;Q.~tJltfiJ" ~decision:\ ,Pieviou,sfy ffam!liar:rwitH 'tlie 
detail b~l)t.Qc! t;l}e~.~,-_~ .. ch~du..1es, (the~·AJ.jJ, acceptea{the~USLD 'pfo}sosci11 

as ~ir;'t,g a_~ ce<Jl\~.t_aQ.l.e <..X~s .. Qltlti<in ~of)it;he fi,sS\fesrlh 'both' I~JY 1: j:):3q8')"{ 

ap'p.~i~~.fi~ql!~, :...~u~j ~c,t! it.Q,'c..t.hef f i.na It approval! 'of " the : (?ommisfii<:5h'".I duq 

en no":s:1 IPJl :.-1"'! .. Il~ .i:"l""1!:19~:,fj; ."and ..-June .. ;16~ ,"1995,,1<~es~eatJiveiY~l> a1!"t:orri~y 
,lil\SflP)!el.JtI}J\,!~ :.~e_l1t) ~~Vicar;. checks ',ford $22-6!i 864 :atfd( $ 74 '/a SoP 1::bi~1)ver 
the Ollt;.}i.t;.amH.l}g f.~~F:~l.:iabi 1.1 ties' J of f Inland,Jiufd;( Doify'da)'YtHiW wi l:hf 'the" 

'J..iULQg~~l~t;:f!,nt!i...Qg~.th.C!J~ tt.he ,payPlentif resolve;la'll) 'cibj'eotiiolfs{ tf~~1>1>'ro ... 1il 
bHk;,tl}.~l,"~.BPJ~~l£.t~Et.<..~pplJc..at-ions·.1 !:. lFbi I6V oj • <3~n: i:Hp~n 08 ja9'l:!)jn i: 

. ~c8 'fo\bllr; £28 ~fl; 9Lo:) Uq 10 eno!Bivo-Jq "f')bfllJ hlov 9d 9ahner{jo 
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A.94-07-020, A.94-07-018 AltJ/llaW/owg'f, orO-\'O-t·'"?l\ ,(J~o-ro'l'(,"i\ 

Part!J;JJI_hiDiocuoaioJ\,IuH n'uoiB;dr::OJ !)[U 10 I !'".JuH :to noijc,Iojv 

~,i j -I Ii i ,C, L16 J19):,,~Q\'IlngJi'lprOcedure~ ,from1 the' provleiobs',rof Artidl~')'13. 9 
~LJhCilL C.9IftIt\~s~j,QI\J g) Rul~Bf 9fl PrActice and{,pro~edura~2ran(fH £ ':1L<O 

{l~jlJP9!zJ~g i i_t,::;~~ ic~b9uidei to~ the ·present.d.ihuBUa]ysitu1itioiiV~ t:.he{ ALJ 
accept.~~.:.~ p:roppeab fromlUSLD} (representing t>Ohyda' and -rnlatlcl) 0.1 

-_~\lbj~.ctr .t9 .. "cm:omJ.f1sioJ) 1 ratificat,ion herein'f b'ased1 '00.1 tn~> Bbne'dut~'8) 

set f9~\ih.d,n.:l\pp~n4i~es)A-lahd B)attached t6)thib-~ d~cisionl foro th'e 
; ;:P\l~'P9~~ g! i ~~~olvJ.r'lg-:.Obstacl~si to~ transfers-fnufl'c::'pro'l" tui\o,Ias' f '6fY1 

i, r H~~cb:;!?"f~,9f P9nyda. and; Iill~fld IaFCNS)tO')USLD)lfs)'reque'hl~d1by1 the 
cap~ ~qn~Q. f SlPpl.i.gat ions] and the i h\ respect1 ve:)arn~hdfn'efits'{ I 0 Uhde'r1 this 

agre~m~nJ:; I ilVS"'P.fiagree~'lto iefuitj tOithe'lC6mm!eaiorOA1-1:>6Utstandli\g 
ULT~s!~~1j s~ml:·iD~~rE}lJt rduedtot MAy:)5'l" 199s:;Ed '19:-'~·-::>jau:) JI3 i Jun Jed!J8 

!) [1 'J110::QqSP!. t~ ::;I)Oti ieee 2 in·,!the:;C6rflfnissiOn 1 a r,Oai'l9' .... CalE!nd!U:l.iof'Jl 

J41-y{~I~f: ~!1~~4 r:{ltlgJ MaY919 f 199~sw!,th :Jrespeob-1 to':! Dofiydai !J and'fJui9118 , 
19~+_~ ~)?~pte~~~i.'i9 ,. ).994, f:andc May JIg i 8199S-rw.lth')1'eapece" t!6'Jlf1l5iid, 

e;:,lJ.er~ I,<l.:r~ '~nq .-pgrtrie~ of t~record ~other(.t.hanr.USLDr'for·{its~lt:l3And'fCJod 
I?9pY.d.a l~~g~JIll,amh-.:~'Th~ rpart-ies"mett'on "Aprtl'~·27. [f1995r:Qieli£'tli~-JAW tit 
.at:1;~ ·.J~cQd,~J} !.c~n toJf j tqe.: reco"rdfiinc!charnbers c"confer~ncEisafid jSf'6posed 
.;t.t:l,.c~g{.~.ern~H~ Qll,;giap'uted -'past.--queiULTS! accounts ll!J} .O-IC!_ ~)r~lIfl \ {I·12U 

,ciJ,{u,XI 10 'tlJe f.~che,dules "contained :;in :'Appendixe.sPA-:aild Btfbr~th"iB ~~6 
,4.,~,~if!J~<?Z! s~.et! i{Qrth faot,s ('aqequat~ Eto :a-dvis€i ~:tlie:C6rn.'l1isslc5n fot hili 
ag~~~me~t;.: ':'f1G9P~ .• 'ffCThe· _agree_rnenti sr£rv.es' t'o I avoid ~'p6t:enf{alI'6tiitut'J 
of 1 ~f!li I;~t:.:lp_n .:!.fJ.BU~S IH.whil'e : secur·ing for ["the JOLTS E-TNa't Fifn'd llh'€[, 

J"'J1\i Jll~.aSJ.t~E:r ~o{>~al,t ,past-.. dtl'e fees ,and Eittt'e'rest" o'uf'sfandi'IYg;r bfifh'e'A 
t.t;?:nJi~J_exp (lluna ,pro itun,c-:as 6f;March ·IS· f .. u\d I Mch'cli':.'lti 19-94';,d 116j5b 

respecti velY,iLot I~_he_~Donyda!a)ld cInlart'd r CPCNs <:tfdl USLD ['are- ill.' I(llfe e& 

publ.~R>_J_n..t~~~_~_ftt nlpreser:-ving (f1P they 'jdo 1cor1t..lnuitty'(6f .se~rVi'ce~1{6r.f) 
\,J?p.n.YJt~> a,,\<\ ~Rl.flJl.~1'-~~_st.oIl\erB ,while'Il:"emoving f'cer61f-i'cathSh from two 
! ,_~Jl,-,~JtJ. ... eft,Jt}l,Q.s.e; P.~.et ~c9.mplia:nce, ~with ~Comrt'ligs'i(5)Y direct:ivEfa!,I :8ide'ii\', 
9d:}l\~PJ'" <tJ\.4r y e S-U)..,qJd..9J1_fJ; IhasJlb"een ~ent-i rel"y .'uifa'd'cept:abl'Ef pfU!fh'ef uosrU 

~9Jl)9l .. ~~P.JQJ1J ltHfhdJ..lJJ\.~diQt;ion,·.u·nde).'\ PU ICOO.O-'(§ ~861 (}»)f1olneY€fche-""pUollc 
interest so requires, to validate transfet~ 't'ratfsa6ti:H~)fs'rwlii~lf"wo\lld 
otherwise be void under provisions of PU Code §§ 851 and/or 854 • 

. - -11J!- -



The merg~rJ t~~nsfet"8 'jwillfJprovide :access' t61 gr~at~r,):finai\oiall/a8.i 
managerial, and technical resources possessed by USLD.·~eat:ablislii 
economies of scale, and result in enhanced opportuni'tyl foi-;~(lii~t!bO\er 
~9ryJ..~~-, jr'J'beyjwtl,l(~lsQ,pr<>mOte 1 long distance 1competition 1 in 
California. All!J~hiQ,'is 1 inl th~rpublic( interes~ .oJFUt'tharyYremOv~n 
of Donyda and InlanQsh;oml theJpublic.utilitY,lsector}FcOuple-d 'witli 
rerolt~~OS::9~,Q( j~l1eh,·iPQet~lut;lpaidc.UL':rS )fees~"",makesGfurfher efforts 

" ~n~;j~l}~E}st.m~J)~ 'lQt. ftc~~~elCommission resources:;t!or take purtitilVe Jill 
meap'u!~sJt.QrrP~&tB~~~n$gresBio~slunneqesB~rysd)We0firtd th~!pYopd§al 

to be reasonable in light of the wholer,·tecord, «;6nsist:'ellt ~with6law, 
. c~n<~ \n t.h~,', p,u,?l ~Qri$..nt~x~~t·CO(Po:,' ~'Jx:,'i' , .. ,:.YD I Drr hUh ~)}\'). ,E 

Having found. t.b~tcthese rnerge'rslwitJhd:heirraSSddia~ed·j.G 
[ ~~at:l~fE}r~ cQf f.~QJ),1:'.rQ1, iWQUld sbebln the<:publio interest ~'fjit follOWS 
~,D~~ 0_ t,h~c,appltQ~t:iqq IQ(' ithe~!genet;al t-:i'uler'!tk At-litole \6C~6iding",th~' 
Mar?lu! j .{lnq ~!~, f~l-.9.94 ~rnergerB :alid lcolltrol, !transfei'inia :'urinecess'(i't.'y·, 

_ .~nd.:t.h~,t cl::.h.~ applJ,<?a. ~ion8 :'rntly (be rfapproved_'nuno :.'pro • t"UJ'\O as se~ F if;~ 
forth in the following <?rder. In this instance, because noner~6f<! 
the pr~.QQipal~<h.a$: ~9roas( .. annual \California i ievertue's "exceeding $500 
mil~Jc;>.nnlt;,h~rp~ovi.sioAs ~,of cPU (COde /§ \85-1 (b)!randu(c)\jJdo -"not,capply:! 

1.) ,;,!,} 1 ::iTcJie If.t,lrth~r',:f:ind cthat _ the iri\6t:ions' for,j'prote'ctive fOrdert:{o - ~-~ 

should be grall~eQ M.lt)):.reapect (to :.the jDony.da :and hiland A i riat'ldia I) 
st;?-,,;eql.~nt,s l~n.<! a1al.~nce, Lft1:lee_ts j:.:'JWhile (.t.here ~ norm.a1'IY .lB' a strong 
publ ie;:, E PQ.1~~R.y, dJl ~'f~vQ.r;, :..of!,(iiflolosure ['of ~the (8uppqrt in:g f infortrla ti6h 

in appl~9jl~.l:.Q.I1S" ,-flO i PX:Q,t~B.ts Lhave} ~,~ll!x~c_eiyed ~f Jj Bot)} (are-:CJ 1,~ flCJ j 

privately held and heretofore have not '.Deen ~'required itO' 'disclbseH 

their JJJlallaj..~\l('1(tat.~",<) J~i"sClOB-uxe ~·ih the _veryrcompet-it,ive ·ieseller 
fr!ctr~~JtpJflc.~",-c~Q"U\q.;IPE!,\q~_trtmen_tal' cto ,-USLD i 'S' abi:l-ity, T~a's I the ,;f)')i 9'1' 

surviv1'ng' e-n-t-- it-y to' c'o-m'p-e-t.,. • ---- --- ---~ J..~~"rlH hnc(,.T APPI I ~(~9l..?-tf)rl"_JllJ~ .J.V C~-::"']...I "J1.J.;- •. j •. p"~ ., .......... -..;-- - ~ - . 

~H[J B~~p<i.UJH~ '.Q.J;:(~h~,:Itllt.extwined f issues and (the' single 8 

....... E!.\~X:i.i \'.\J1g1~llt ~~YJ£.},Jl'l.Q.lve_(:l.~ct.h~~e ·~two: ,appl,icatio'ns' }liay~' beeW~)~q3~-{ 
consq1A,<l<tt_e_4. Lf_010 t...<t~v,~,16ral\: purpoSes. '){Ahc\. because' rofl <the':'Urgollt. IO 

need to ~J},Jl~.\J..Yl r_EtsQl~e '_th~_~rnergeri.traIisfer, and .'past'.Ydue 'a:ccouht?j 
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A.94-07-020, A.94-07-018 I\W/JBW/b\.rgTA [;IO'\'O-N>,,' ,O~O,\·O'H!.I'.. 

iBB\l~Pi :),th.~i dechdon,? that-~ follows) shouldf be-.... rnade1 eff~¢tive'f~~;! 9dT 

irol\ledtately tn, U~(J 'td b'),w~'t;L(jl f! '):nlJo;:!:/l [r<..>i !I0'JuJ hur, ,[ fJ i '1 '"I(2".flb,]1 

Findinge,ofyFacthoqqu L::-Oil(",rlrL' fli JfIJf~<,dbi!i; .'Jff:,~)a )1) n".(I.-:)/10:)9 

11 (1,;) i f)¢l\yqa:and ,Inlaild ~re[ nortdominant {cai-rlerS'd~rtifi~diby 
,tho ,Comrpission'-l to, provide i" intei~TA'f1nt6r~xcharlge C r:\ , r., f n 10) i f r,J 

t:.Qlccol1\ftl\!nicat-iorts-.' se{vices:,with!n Ical1fornia~)flc Iii r fillS" d),{I1oG 1:0 

<~ J~()t2,' ·(USLD,.HpDelaw~re:lcorporabion'}I;piOvideasidttastatie J J j[;~:n 

intO~$tate~ artdjinternational tolecommUfiicati6fi,Bervice88fH~6ugHout 
',th~(JJl1ited ShateB~,;thrQugh",operatdn9';SUbBidlafies:"ihil"8Uai\tCe6{Jal>~;'J 

; " grantdof ,~autlh6rity {rom)the0FCG'i" :;d J 10 Jde11 n i: s [dr,floBr;~n ')d oj 

3. CAt; and Telecom, Texas corpora.tlonBI·~h6ii91'6wfiE!d 15y OSliD, 
ar~ squalified-lto;:dor'busines~J in Calffofnici. bn[Jo) !?IJ 1 Vf',H 

<,~:oi f4 ~ iput;suaIlt-:lt6 agie'el1Jent's mAde:'e f,fe'6biv8 J Mafch 115~'1:1~94f:artd 
M~TC\l r:1 j).{1994, ~DoI\yda and!'}lnlandlsreSpeotli"elyrjw6fEi feo. berfrderg€d 
,,,{i.th ,~ndj~into iCA<J:andf:Telecomrcwithrthe '--,isalled !.:'and ,outlH::andirig'H,H 
shaTes, oi, ~a.ch',s,'~s.toq}l;L,t6~:be':(p~charig~d',for.('sharesc6f' USLD1'sfJeor\mt6n 
st;"QCkfj"il :J<~(Ii>~l~:d ,-::I~;f[")2{(j prdj III .'j"f)'l() t~jlf\;oIIo1 ','flY Hi djf()} 

:"]:~ c::!! Lo:,'A~_aertedly~,inadvereently 1, the fpri6r lauth'or,lzatii6·rl'.1qc,If J 

:r::e .. <N,iFed (<?.f (th~ :.<;:ommissi()Jl ,bY?A~tioH~"~6 "of, the- <PU"COde f\;fas ("licit' fin 

oll,t_ained ~so _,that"jthe (March il994 ~ attempt'ed i n\~rger's-r<Hld: transfers of 
c,QntJ;9l! :are i,void under! p'rovisi'(jns :.'0£ :-said :'Ar't;:lc16' :6;Ilf.,'q~ ~yJ hI IJOJ!~1 

~}n(Yi .6 .. ,-, By tJie fpresenb ~apptldat;ions ~D6fl'yda:-ai1d fJn1atid <"'s'e'eJ{:tneF: 

1 ):equisite, :a~thor:i z.a,t i6n i of ~the ',Commi ss {on (for- \tlle fhfetgeis'canci Id IJq 

transfers lof; _contr61,',riunc ',pro ~tltn(J fa's FOf·' Mal:"ch (15" ~i99'4tlarfd 'lqf', i1 i: 

Mat;'~h' ::1',~ L19941):respectively ;10:"1 ~wbd <'j'JuloJ ~d ~)1! Im'J h (:,d '{I '3J f':,V 1',HI 

J::,J [~3~'1". :)'By:lan(pmenqment ~to the ~'IJ\land"Telecom;f~pptrcat'ichi, '1£9dj 

Telecom ~and ~_USltQ :as]{ea tlie',-C6inn\i'ssion-':to'w~:dVEfrar\y f~r:i6r';Mar~lt~frl 
1994 Inland unpaid fees or surchargesf~j0q--:;')J oj ,,{jjjll!) Rnl'l1'l'1ua 

8 DilTJie infoimat ion'f arid fdodutr\entabi6if:prOvided"~ the 
respec~';i~e~ appl;icatioIls ,:an5VthQir rexh'ibits'\i'rfdi<fate()·1:nat9r-cis· ,;w11611y 
o\oO}~d,-,'.vSLQ:_subBidiarieBJ)/eAc ,and(.T~le,Con'frpOsdeB-~ed('suif·iC:{E!nt?aflo:> 

t~qhni~.al f)1 financ.ial'b and < manager.lal,' expe'rt'H{8' < t:6' rfle"et9!tlle oj b!)~fI 
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· ." 

ob~J9{)'~~9n.f1 \:9.1 b.e~·sIJHJ\l!t'le<l.lwtthJpo&t,.'approval,:of r~l}e merger-stand 
transfers. ~"'t,.I~o l\£(0.in[!J~flQ~~ 

9. The mergers. ylJ.d~ tranQfers app~aringfito !DelJ1.n fl the fpublic 

inte~~I1t:d~Jldi\j!~h D9i }s,OQwn 1 «?pposition,' Idraft <deoiaionaTto· authol'ize 
nunc. pro turtc,~~9ifJl9U~ weTe:,plaCed: onLthtL Comfni.a9iol\("m~ebifigr)[~ i h 

_ ~ t . 

agenda of March 16, 1995. . f"jjfF,il? ~d b [If,'';h f! ,J<jl'lln 

l ;.-:t i 'i' {l~,·,<.,-.q(l·lthel-~yq 1(>1 ~,t;_h():::Mar¢h?16~1 1995 ~Commissf6n '-riieetfng, the 
A~ i ,b.es~m~ L~~~F.~ Qt 18\ll.Hitt~nt ~al j .unr~rqi t t'ed (ULTS ffdes ) applidable :tEo 
~tQ{,~n.y~~ ~~4.:;.!tf\~n~'i ~J}d c~Qc<>rdingly ',cau{fe'd re'rnoval of, ib6th -':0',) 

draft decisions from the agenda. . ,12:-n:9J[I i ~) (~dlJq 0d J 

1~tJ b~t ::-f.IJ.~()t~t;:!tIJ~;J;.J:eqQl;'Q -!i}\i.chambers :confer~Jlce I (fonvened by 
the ALJ ~t:-d~I;1.%::..r~<l'!~,t~~9,£ !:JJ!e ':app,licant.s, la"prOP6sal\tw'a"s ,formtllated 

!.~,9.df,J?}:~:~.~,~.nt,~p \~y .... ~ppl1<;1~.llt_8 ,~.E?:_t.<) the UpTS'amounts' 6wed and,lenG'lj 

~~I),l+'qa?~.~ ::~eqt\~.~~~<!. ,!unc-pro l tun<,h COrfimiss ion ,.puthorizeitioh ;-6£, ;tlie 
March 1994 otherwise void rnerge:rJ~ (an!1~Jtrahsfers'i>' and':in' eXcha'n'ge'q 

t{s,L!?!.>a~r,~,<;4_t_q ~x:erql,~~,,~lVtiQ.41'$, ".amounts-;owed"pluSl'flPplic"able i~ 
Jn~.'~X'p:~,t;'>~:;J ,yq, 2f1oi:Jro'_)IIqqn (·li.1 .,'qf~~~ brl., .fy)bns-,[, ;'" 8Jn~)"'~Y.1!?r; 

12. By( ;a.(T'\~nq!l!ent:_s '.t.Q .the. :respedt·iver·applicat·ioh8~ 1 USLD"was{J 
substitut~d for CAe and Telecom was the acquiring entity in bOth 
applications. H ).{ H 1!t) 

13. USLD has remitted to the Commission the $301,768 
determined to be owned the ULTS Trust· Fuildlf:HH:tHfdihg ',interest, 

frQ(~; ~J1YP'~~,JHtd ;J.nJ~np.Y)ltGlf.':i hilt-:' d:do'xn: LG!::.lilfifI.n ~1Ii'f ,.r 
bilf> J fl~1~J"d f_ N~po"pro; .tuno~~\lt.h9):J"f!:ations·-,·{ as-, off Marcn') 15 ,::J,H) 94::; fand)(} 

J.fqFEPJ ~\i..:~}. 9-,-9.~j;fJ9.r1 ,-~~rgEU::~ :9'pd~ J:.ran·sfe):'eL. off controil, andtfo-r.'\ the>::> 
tt:~r~~~rp.i-01.;,J;pe3,~pCp~J,9.t J~pYdj\l.And 'Iniafidja respectively) -to> USLD, 
beiJl9.: (In{ t.h~.J qYFt:~lJ·;J PY.9.l i P£ i_nt.~l:'e.et ~hould bel ilpproved'l 9Y i j:)9119 

p.b'1:0}:?1· dJ'JW ~~ppJ.i9.~J'ltlb p.r~p_~p.~J .fJuff.toient) re~~ons) f6r...Jgl-antin~'YI 
theJ..tri; rr~tJpn~hfp~q,fr9.t~.9}j..Y~J.9r~eJ:'fJ.i: a.gainsts pubi.ic~ disclosui-ei of IF, 

the Donyd.~I~jln..qlJJlJjln~lJiP5l.Jlq,h\}..J~t_9-tef!lents.land)ba'lat\ce~'sheetat!Qq6 
16. There is no knowrt-opp~Q$if-.iol}lt()_1the;prQpO!JedlmergerB' 

contr~h t;rJlP~f~,~.sJ) a,n9J tf_~l\~j~!'~Jot the r~J)ydar ~fld::"lnland Ci>CNs to 
USLD.{2.T\lU) s::,j:Y'i::~~ GflOdq01C'>T 'jj{if911.1 Cn<l'.fovinU 9fU 10 Jrl!)1)')[J:J!)('3 
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A.94-07-020. A.94-07-018 AW/Jfj'W/b\lglA HJO-\O-H',A ,i)~(l,\'o-"e.i\ 

'.>flLl1,'>eThe applications i~hotnd'!b6 '<f6nt-lolidi1ted (for a~-ci8ioh~d6 
ConQluoions of Lalf . tn:) 1r~fJfd J 

:) r [,j. ~'il i-If:~A: publio)h~ating ,!.~s nob j ne¢ees~a.·y. <l'i ~)P'V'.'J ~JJ[T' . (~ 

" if(;!i }[~~. !.)JThe.cpatties'i Jmotionsifor.:a:!pro~eoti\le 6fder!'aga{Wsedn t 
discJ9.f1\H-"e· of:d>onyda::.and lInland:-finanoltll Btiatemeftts')HKd 1>alan~eq 
sheets should be granted. ,,:''2('( ,')f fLnr:·; 10 rbIl'Jl'f:. 

_id t \ ri:~ i·~)~ReS.olut-ion~C)f cthe ULTSffiaS{iea r{teqtlifffig9 d:!pa9mene Jby USLD 
, Qf:. $3.~1·/16.8J.($74 ;884\;for.~ Doriyda f and r-$226 ia84 r;fo~ tnn~"(idF'€o~ th~·Jl\ 
CorruntQ~i¢n fOJ:>(the uurs fTru,st'I Fund ~--should b~f'a}5ptoqed a{;'~6ern4 j Hi 
the public interest. . f,b!l,)~f:. ~.lILt [:01:1 cnohd:}<" ... b Jjr,'Jb 

'lei h0L4'J'{f(The: applications <for.' ap~r6val'::-iiund ~'nioCtu~c ~tGs 01 I 
i":J1~Xch~~16, r1994-land,,(t~aJ."ch .l',-ff,1994 nc:6f i"tile~mel!get!Bp-Yc8r:t'r6f- (,,1/\ ?r{j 

transfel."s, rand· transfers·'bfi thEf CPCNs, ~'re'~pJ&t,:i'vel}1, ro(fD8nyd'a t>fNid 
clnla,nd {to _USLDrfa8-.permitt'~dcuhder;:·PU 'Code'!S 9S3' (o)/P~lJerrt{{Ffj{ fEli'G 
Pt~.i?l,i(Linterest';; s,hould fbe- appr6Ve"dVW-_l biov 9Bitr.!f-H!j'J l'>e!2J d~'H'!'~ 

f·, 

~ .. 

5 ~-,JISince~,p.pplicSlr\t9·(seek;[to·fre'troa(jt~iVeiy·e"ffeictlfaYe'rt1il~frl A 
agreements as amended, and since the applications are unco~te~8t1ed, ~ 

th~.prdEH_"J tJ'tatJ follow~!"should'be-·'~ffecti\;'e <ir.1ffiediatelY!{ . ~ [ 

ORDER 

1))\' ,H)i;; !::lliJ ilOf;:~~i:C:-':O 'JfU oj b,1:U it:!::n <1r:.rl ru?u . t I 

\ j~~'ytO::Llll'r !}:S_ORDRRBD.~that:hw.rT 2f.HJ 'JjlJ b~!Ih'O S'd oj h·,Hlh"l'.f9J:o,b 

1. The financial records and balance fBlfe~e's isubr6ittedl l5V-.r ')' 
DQi1y<;la.e<lnc,dl dbacCalbArner).ca) of.'P'illm.{ DesEfi.'tiJ ;'(OOl1ydilHr-1 and" ~Irllartd 
caJ)J A~}."lc.ai ;Ifl.c\ j; (Inlartd)y~ 'identi (ied ;"atfI'AupplemE!flt'aF ExhrUiit1f'!-k 

,\J:_9.~·~e~.h flPP1'icati(;mp sh-al·l! be maintaihea l1ntifr)«)ne)!~ea\O from'tftl{~1.1 
effective dats) of,! this order<, :.ndf hoti: )jet ih'clutl'Efd(!iW tH~"f puhrnl<Jd 
repQ~~1 of:: eithevI applicat-ionr•11 Ext~ffi9ioff{ 6fJrtli~~ \:lnfe· rsii~h iM:!ords 
ar~,) h~ld~ ufidet'b sealrf sballrs requii'e-)ra1rsu15s~*e1ft:l'appllcaYib-m(;1 an~rlJ 
appl icant ~~ must'S demonstrate") goOd l-ca(Ls~"):for! arlyI 'eSll~rf'sl~n"ib'{Ho(l 9d j 

• u-l:~3"l9Th-e}prQpo~alr{ is)ApprO\r~a,qqo H\-lom.{ Of! a1 !)"{!)IiT , ()I 

oj a"1')'3_) bThe,$3017 76S{payinent }-ec-eiv~d 1 by-:1 tlieS Commlbsi'Oh' ik"n j{lO,:) 

settlement of the universal Lifeli~~ --T~leph~ne Seryice (ULTS)·(U2U 
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.. . . 

• 

e-

,~9~.9Un\:~:. 9''''I\~9 »YI D~myd.ar and, Inland' w~lH bet remitted 't6~) f:he ULTS'l 
Trust Fund. .to i lI,)j, n I ,(tTt?U > :)':;nr;J'n In PiK"T nu 

";10)"::.11 UIU$~I,.I) .lei auth()t'iz~d( to·'th~'rg·e I Donyda( ahd,'Inlan'd with and 
i~.t9.1V:?L?I·,wfth,-: VSLDi to)be') ther survlving1 eiltity,hal\d to-f ~kcha"gE\') 
,QQ{\YP.~! n.;an<;l)Jn1.~nd' Sioutstandingr cQrnmOn c stock:.for j USLD} comm6n':I~n 

.q~9~!c,{~S~,pr9vide~: in J thelapplications{.(afJ amended) ~ e the~~b9l;0 Ju'{e 

tl'~P!:J,(~~~ipg-2~oI)tr<?lLor .. ~DOhyda Jand i lnland'Iand 1possessi6n, df ,1:)'1£,:·1 

: ': '?smy~a.~~ 1~nd:,~n19nQ f s \ certifidates1of,li>Ubllc?cohvelll~fHM aJ\di{'Yff>~'~ 
J:t~,q~~~i~Yqtoi.!J$I,.PI bno r:)"{,w,q 'j~':YfO) 9riJ :,b'l:r,e'J'! 8,j '{I~)\'! J:>0qa!:n} 

5. The authorization contained, hi('Ordarifi~F'PAtagrapt1r'" c6f. j 

;;b'th!~ 10r~~r2S..f~-:.app(ovedrnur\¢f tsr6'JtiOHcf:'aa Off MArch .16Yfll§94 . for 
P.9QY~Sl,i ~,lJcJ ~~(lQf f,Mi\\"ch! 1 ,')1994 nf61':)Illlandbu> .,.;0 Iv!:n: "101 9Idr; r j 6Vfi 

6. Effective upOn acceptance and irnplementati6n~6f~t:hfgr.;ja 
order ~ ~,y'~Lq l'1!lJ.; l?~_.~,\!biect rXc:> tl1etifbllowlng ftnlrcharges and ffees, 
the ~ qqr~Emt. <l"tnolJl1~~ LO{ .:, wbich: became lef {eeti va JanGiliY i r 199'5 ft"1 i U 

~,.{ ([ c;dt.a.~'d.'fh~,,,~m:ren\ii:3 .. 0\ .'surchargecapp.1·1cabla t6 brH; .fli~Y1:(>ri 
~ervice rates of intraL?\T~ "tc)ll, .~~~ ~')1{ L oj h:'\I{:Jr;.Ur; 
1ntrastate interLATA t6i1 (plilC6d~'§ ~79; 

,,(I) tc:J c-, 1!",[ bC:,Jl ~Q,~.Q:i.stQILI(l)d 1:94 -:09 -t06s-)r~t:o fu'nd(t.he:' ariT . f I 

hfO~ .I i.}~'L=.Y3:J.~}~(~:_1 J\~)~~E~Jf~~tJ) T-r'~I~~~lqn~.o~>et:;~.i.~~ ~-:<: - U} f'.hYfl~)'] oj 

b;u; '(j,I2.U oj viqqr, (Ii<; ~)·28:-',:-U 'l~'~LlIIf[ nO[:1f>':..")tl1Jw)hi !::dr;'iorp:o~) 
h .. The current 0.3\ ,surc~ar~¢ ongrosR ~ (,' t' ..,.1 r (r.-ln 

,".f,{'1 IfJ;:V "Df![ (i"·t,I,L"·t:'J.V'('C' 'tJ £, ~1"),..,.,[lt) AI) •• ,:..1 ::h"·tll.1fTjS,tJ .. :.HI .. ",I , .:11, • .. , " .~. ",- n retS cU;eln er1..ll\TI\ cV nues 0 un 
~YHlir;j nl T~~~C_QJ!\l'Ol.l,nicat16riS .Devices ,for ~th'e IDeafir:(PU·I<,cJ ,L,';::o'J 

" COde § 2881; Resolution T-15254); , <!Ct"H<) 

J i: ·j'J.~qj·E·J 'thEt!'-1,se,r,rtee :proviped ,i'n'fPQ, C,9dE:f<§§1431' .. d1' 
435~ ,which is 0.1% of gross in~rastatp, ' .. 

,>('[{J 1,', <"'''fib n"r 1""'f"~') t~t1 l'<..e9"4~t'95,qlf'llUL' l·.··~Jl<) .. LTIJ[· .... 
<.-.. - " ~J revenue' or ~ne ,: - lsca year 

(Resolution M-4777); and 

.'i:I 

0dJ • 8tl')Tdpn'T}{e"caiTfJfhnr\t'fg}Fc8~\f> FJnd~!£ke9I~tfl()~.1i\i\, . (1 

.oj 'H:' j ;:>011 dQ .• ;94 rJ)9,:.Q .. 6S')[.' ',; bl r~ l n I bill) E bYHOCI 10 f3 9 j ,,1 h81:1 i'l fi j 

~t:?'.vi)'~TJle{ teqU1{st) c()t{t"a'{We1r ihr~"h fSEflStO;nm{?r ~/1(/1:"'4~~'3~~rii'c:h~9 
(I~·n...d·~~~ "':>.. rl.;\ ..... ..lln:'> ' ..... "L'\ t<"J) . .r vo.:~iLt(ft("\,,'i? .o,l?t1i br'."> • B9"!i'Jb9 ::>o"tQ ,·Ji'3jj~,r ame" meu\. 't:v '1,.;Ut::"dppL1ca 1un t:na lie L'omm BS10n wa ve cerca n '-lser 
fees f~nd'-"81a'clia'rge1i/Hrilc'llfdilig ('bul? .rot <'ilhlNed{ f&I?~h(;-t8~b(W88aJo\~¥e~ 
'\Ii't h ;:tl?e;' Urii v-e'isl=il (fIJi ierirte' r1el1$h6¥1'e('tJs~Wite~ i(ULT!g)'3'~n~"') ~'iPl CI.18U 

California Relay services and communications Devices FlPn~t:Y~l{ii ![br 

- ,22:~- . 



A. 94 - 07-020. A. 94 -07 -018 AItJ/JBW/'riWgl:\ ? f f) - to -:,(, ,A ,O~O - \'0 - H' . /\ 

wl)~~l,1J."land beciifne:.-liablet prior" lo" c'oncH.{ding l th~ Ja"?lreemenl!Vwllh 
us Long Distance (USLO), is denied. . f;ilfj'l Jp.IJiT 

I'i". Ii f)j."-l J)Qny4a,L_Inlah~v; iUi.d, USLO) sh"allt file<rwith "th'6'!Director of 
c~rp.1 dW.J,th1p~.Qi;d~YBr ot,:; tpel effective.! daie,6f:r thla- f6Yder}Ia't.nuiH. t 
rew.!"t~":;9f':! their·, te$pecti ve~oper~t ionsj Of,) th~lr;l telecbttunui\ic~tior\ 

system~,jtQ~;f~9'1-;,;as~to DO)1yda>fromt thEF,firsti:day,~bf11994c;thf'0\19h 

March ~&, j:),~'" J ,~~S:jto,1 Inland", frorn',the-{fil,l'st('da~'-f6f'')1994 t th?6Ugh! j 
March;'~l, ~~"4) Jl~nq:'aB)t6jU~LD~)frOn\-:MarCh'!15, 81994 !andLMarcht;1'{1l1'~94 
(respectively as regards the former Donyda and IfllaHd')6perAtions)' 
t}n·o~gh::.t:.l)~f,Q~J.a~q~10f·-i1994. b'.:>rli G ""I no:'".> Hoi :1f;:-;: honJHI> 9tiT . (1 

1C~' l-EQQny4a, rilnland" andA,fSLQ:-:_shall (make V411 GboOks-1§ftdcretBide 
available for review andbirtspectiont>lfi I Califot"ni'a 1upon Cotfunllisi6n 
staf:~ r~1;e~e~,t, (- :1£", Jn~'.'"lfJ [q,',ll fmF.. '3:)lfGjqc,:"):)£" ncqll -:'1"\; j j::>!3 11~1 . a 

\ '!;~-"') 11Q f~t> Qol:!yda";Y.rInl@.nd,,·cchid lUSLD shall'~:.:loint19rlc:Stif9,1€He' '1 :,tno 

Dir~Q~Qt Qt ~ACDi~in wribin~nof:.thec:act'ucir,.,t~ansfer('a's autHoriz§d J 

herein, andca t-l;"ue:cop~fof't:bhe~.instiument'B~'ofl trlff{ii'ferfshall be 
h" J. J€-f ,\'fl'i.,fc,.-s)jl t 10 ;;,') tFf -B::jJV .!~'),? 

attached to _ t.he. nQtiJ:1 ation,.. "1~', T'1" < -1(" Q. """, 1""- j )(1 i:. 
~ l!\ d G !..-.l../(; .• ) IT}] l-I{.J~ ... to. Ir'l --'_ 5'· .. _ J ... - --,,.. 

11. The corporate identi£icat~6n :l1ulttb~'t:'Ei r-cilfsfgned heretofore 
to Donyda (U-52§S'jCY')Ahc\'1'fI'hlGJdT(U~15'5'j!d) f/iiJ:J;iA~eled, and 

- • :. r....1 J. 1. "",J J 

corporate identification number U-S485-C will apply to USLD and 
shall be included'~H1TtliW &lH[!\lj{~6f.fJlr ,JffJiW;il ~)flilirig~ with this 

T){!u.t OJ 8,)/JIi~~;~)). n.l,d '~'JiI" "J .. ~" J<'P .1.")"" 

Commission ; and" cin ,the: titles ,-ofJall'crother i ~leadir{gs' in future 
,('.;:'<,?r_'."' f,orjIJl(',c")r. ',r88~ iI s-bc)') -cases.. ' ,< ~,,-". •• 

" 12. Th~_l~utJlorityJ gYant'edcny.,this 'ot'deY'shcHr expire if not 

exercised withi"~'~~~e~~'~~rt;tp~lc~fh~~ ·~1n~/eJ~~4t~xJf.~~ate of this 
order. hL" ; {rr\i'-;·~ H'JLjnlo<viX) 
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1. 

A.94·07-020, A.94-07-01S ALJ/JBW/hwg 

14. Applications 94-07-020 and 94-07 ... 018 are closed. 
This order is effective today. 
Dated July 19, 1995, at San"Francisco, California. 

I CERTIFY THAT ~HIS DECISION 
wAslApPR9VEO BY THE ABOVE 

~
.< rJ.f,'SjIONERs, .~ .~. , . 
·~···l . . PJ../' 1/'1qw . 

A6ting Ext6utlve Dlr6otor 

- 24 

DANIEL Wm. FESSLER 
president 

P. GREGoRY CONLON 
JeSSIE J. KNIGHT, JR. 
HENRY M. DUQUE 

Commissioners 



• 
B 

Tctal 
R&ve<'IU(l$ 

PD»'10A 
Cd1hM~ - PdrnDeSM 
$(OOdIe 0( UllS Pa~s 

JoJy 16.19alt60~~r3'. 1939 

o 0 
tJn(:d!~ P tid 10 

RIG' Others 

• 
f 

lilTS. 
SvrchargG 

o 
Pa)m)rt 

Madoa 
T(:(aI 
DUG 

--------~----.--------.-------.----------------.-------.----~---------~-~-~.-------.-~---~-.--~---~. 
....... -Sa~oo;ber 1981 $283,lV U6.~ $241,344 $~.&9t $529 ~.365 9.~O 0 0 

~ 
• , .' -.0 
t-.. 
I 
o 
-..) , 
o 
IV 
o .. Oct-O~r 1987 2~,6H 3(>,248 246,426. 9,es1 2,386 7,411 7.411 () 0 0 

J~aty t9sa 99,S4~ 12.164 86,716 3,411 794 2,6" 2,6n 0 0 0 ;r;.. 
feJxuart 101.211 12.986 88 .. '2s.s 3.5,31 ~ 2,645 2.6-45 0 - 0 0 t 

March 100,3$$ 13,638 92,lt8 3,709 961 ~,7"2 ~.74~ 0 0 0 't? 
Api 103,158 13.30S 90,453 3,618 &93 2.725 2.7~5 () 0 0 I 
Ma-j 101,641 14,060 95,581 3,823 003 3.~' 2,376 G4S 1~ 160 0 
~ 118,656 15,'2Q3 1()j,m 4,lM &13 3,321 0 3,~1 697 ",019 t 
.My 111,314 15,052 l~,m 4,093 845 3,248 0 3,248 6&2 3,930 ~ 
Aug;<.J. 123,440 15.m t07.E-1t 4.304 839 3,4&5 3,465 1~ •• 193 (» 

Se~eITMr 121,665 15.002 106,063 ",243 876 3,301 3.301 lOt 4,073 
()r...tot,.Gf 1 24,2S1 15.934 100,321 4.m 195 3,63$ 3,538 143 4,281 
No.~rrber 122,013 15,656 100,431 4,~51 I 8$4 3,393 3,393 113 4,t()$ 
OecErntoer tt2.~$$ 14,395 ~l,M3 3,~t$ 614 3,24. 3,24. 681 3,m 
• .IN'lUaq1989 120,215 15,416 104,7~ 4,tn 7~1 3,411 3,411 1~ 4.m 
fetxuasy 113,~15 14,$15 9'9,300 3,~14 684· 3,~1 3,~1 691 3,9$2 
Marctl 129,544 1~,6f2 112.&32 4,611 7n 3,140 3,740 1M 4,5M ~ 
AP'I 1t6,t62 14,896 t01.~ 4,OSI 0 4.051 4,051 esl 4.001 ~ 
May 131,100 16.812 114,288 4,512 181 3,7M 3,las 7~ 4,500 M 
.Nne 139,050 11.831 12t.2t~ 4,849 &34 4,014 4,014 843 4,SST ~ 
Mt 124.145 15,9'20 100,225 2,706 400 2.240 2,2.(0 410 2.111 ~ 
AvgJ:<1 131,058 17,515 119.483 ~9a1 514 ~.413 2,413 5{9 ~.m X 

. Sep,&<nber 12!),544 16,612 112,932 2,823 -4M 2.333 2,33& 491 2.828 
Odot.er t46,682 t8,8tO 127,812 3,191 S5() 2,e.41 2.641 6SS 3.203 !Po 
tb.-err.ber 155,791 19.978 13.5,813 3,395 584 ~8t1 ~81t 590 3,401 
December 155,161 19,914 135.181 3,395 684 2,811 2,811 590 3,401 .. ___________________________ r~ _________________________ ------------------------------

o 452,100 3,013,&U 19.952 &1,888 30,000 61,US . 
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A. 9/,-07-020, A.94-07-018 APPENDIX B 
. , f!(LANC> 

All AMERICA. OF RIVERSloe 
UMMAAY OF UNIVERSAL lifEliNE TELEPHONE SEfMCE SURCHARGE 

INTEREST 
REVENUE PAlO TO SUBJEOTTO " ULTS LESS: UNP.-v.:> @ . BAlANCe 

OTHERS SURCHARGE PAID 5.00" DUE 

1991 MAR 210,014 33,555 116,519 3.4 6,002 0 6,002 353 6,360 

APR 255,(1)2 33,433 221.569 3.4 1,533 0 l,m 450 1,983 

MAY 243,881 36,782 201.og9 3.4 1,0·41 0 1,041 421 7,462 
JUN 24$,045 39,206 20S.e.39 3.4 l,Ol3 8.366 (1,333) (80) (1.413) 
JUL ~3,511 33,341 190.176 3.4 6,466 6,697 (231) (14) (245) 
Aua 5,760 5,160 0 0 0 
SEPT 4,312 4,312 0 0 0 
OCT 5.061 5.061 0 0 0 
NOV 5,014 5,014 0 0 0 
OEC ",524 4,524 0 0 0 

1.178.519 176.317 1,002.202 58,752 39,740 19,012 1,135 20.141 

1992 JAN 3,&38 3.633 0 0 0 
FEB 4,411 4.471 0 0 0 
MAR 5,834 5,834 0 0 0 
APR 5.691 5,691 0 0 () 

MAY 4,369 4,369 0 0 0 
JUN 5.912 5.912 0 0 0 
JUL 5.882 5.8a2 0 0 0 
AUO ~S,756 12.G82 214.074 4 8.563 0 8,563 511 9,074 - SEPT 222,4-40 13,9'2 208.528 4 8,341 0 8,341 498 8,839 
OCT 202,405 14,537 181,&)8 4 1.S1S 0 7,515 449 7.9$4 
NOV 220,863 16.034 210,829 4 8.433 0 8,433 504 8.931 
OEC 204,130 14,170 190,5$0 4 1,622 0 1,622 455 8.017 

1,083. H~4" 71.335 1,011.859 76,271 35.797 40,474 2,411 42,8gt 

1993 JAN 198.291 15,650 182.6-41 4 7,3~ 0 1,306 .f36 1,742 
FEB 231.172 15.9~ 215,180 "" - $,607 0 8.601 514 9,121 
MAR 219,3-56 t7,2a5 202.071 5_ 10.104 0 10.104 603 10,701 
APR 239.426 16,438 222,008 5 11,149 0 l1,t49 666 11,S15 
MAY 232,584 16,948 215,636 5 10,782 0 10,182 644 11,4~ 

JUN 236.402 18,180 218,222 5 10,911 0 10,911 652 11,563 
JUL 235,3-45 17.626 217,119 6 13,063 0 13.063 780 13,843 
AUO 265.51 1 11,948 241,563 6 14,854 0 14,854 887 15,741 
SEPT 238,342 17,550" 220,792 6: 13,248 () 13.248 191 14,039 
OCT 250,053 18,023 232,030 6: 13,922 0 13,922 831 14,153 
NOV 14.534 () 14,534 868 1$,402 
OEC 13,03$ 0 13.035 . 178 13,813 

2.346.482 111,640 2,174.842 141,515 0 141,515 8,450 149;~ . 

1994 JAN 236,366 IS,O~" 218.323 6 13.099 0 13,O~ • 782 13.UI 
FEB 14,666 1-4,~ 0 
MAR 13.821 13,821 () 

APR 15,004 15.004 0 
MAY 15.294 15,294 0 
JUN • 288.776 0 288,716 6 17,327 17.~27 0 
JUL 14,708 14,708 0 

e AUO .. 16.404 16.404 0 
SEPT 14.849 14.8<49 0 
OCT • NO TRAN$Mr'riAL REC'O 0 0 
NOV. • NO TRANSMITtAL REC'O 0 0 
VEC • NO TRANS MnTAL REC'O 0 0 

135,112 122,073 13,099 782 13,881 

TOTAL ULTS SURCHARGE 
(iND ~FAPpgNDIX B) 

214,100 12,1M 226,884 . 


