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: The major LECs oppose adoption;of:the,ruleés /dh their 300
present, form arguing, they; are unfairly: slanted: in: favor)of CLCs.

sBacific, Bell (Pacific).clajus; that, the: proposed: rules) departl.fxom:
the goals set forth in the Commigsion!s dInfrastructure:Reporti which
called for opening all telecommunications markets to competition by
January‘l, 1997. Pacific perceives the Commission's proposéd'rules
for implementing local competition as accelerating this schedule
without resolving necessary issués linked to competition (like
universal service and NRF reform). - Pacific also finds the rules to
be unduly skewed in favor of new compétitors to the detriment of
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framework) begaﬁsgféﬁéfqeed forrNRF price cap: regulabiOn would be
eliminated. GTEC further argues that D.94-09:065" *(€hé“1RD
degision)  would be contxavened by adoption of ithéipropdsed local
exchange (rules. ;D.241091065 states :that’ 'we [continué to &lagsify
basicfexchangg seryices as Category ol -{monopoly) fServicés (only boi
available from.the LEG%,({Mineor/ pr:23, emphasis added.)) "GTRC
cites slmilar ;provisions . of . the <IRD decisdion which:it believes. o>
.would belchangeqcbyiqdopbiqn ;of.-local:. eXchange cxrulesivits viyoyig’

Crcngs the.California Supreme'Court ruling sinmivrsxl

=i o) Jpin ‘(JJ.J faete?
Califorr ia.Truckin rAssoeiati n.van:Public Utilities Commigsion, 19

A i s Y - =~

Cal,3d 240,.244; 45“437, Cal.Rptx1190,1:561 IP+257280'1(1970):'ts> od3
support its claim that "the opportunity to be heard™:lindex! Sedvion
A708 requires an eykﬂent1arm,hearingrln this :rulemakiig’ proceeding.
The, commission had ¢laimed in .the CTA:cdsethat: the ropportunity ito
comment in writing. upgp_nipgépgsalrofztherStaffrsabisfleddtheﬁSI 5

command 9f; Section 1708, that ‘parties! bel granted-an foppoxtithity’to

. z vy
ad1 31 .soivioaz [sool lo robivosq yflogenowm 2s aulisds @ DIATO anzas
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be heard” prior to the modification '‘of an''ordér Gr‘dedision. (1d.)
The Supreme Court disagreed: adxiviaa fangoving

"We cannotiagreeiwith:. this»eoﬂtentioﬁ"'Tﬁé“

phrase ‘opportup eq impli.esf at the
very least that’ *¥YSF2 P? gﬁ erm tted to

prove the substance of its‘pfbtéet ‘FatHér than

merely being allowed to submit written

objections to a proposal. ... e?uation oﬁ_“m
ot apermissionwtojmerely ptotést tniwriting with’

- _ oy e require 3 ¥ 14 h chere be ‘\f{ flC‘(‘ il ;I(ff'\ E
Y'f“”&“fiﬁ affordecl”éi‘l“\e E’ ‘1 ?P ; g; heard? cle? \

{rmol 1o noannotxbejratioﬂalizedt )%so i Ao
29 - {1 1 3 ’> Noi3ftong oo

silhopddian? BLUTioh 1704" 520%1 L' Lhat w%eg the i .
Y i Commiésion alteréﬂgr?r§seiﬁd§‘3 5g1¢%§8§ ar ‘théﬁ"””‘“
y t ea L affoxded.tas iiq Gotqobs

“9b”5“5001 in Egepgé ofepvgkib?ﬁ ts. & v ! (

Gy ‘p,;.r»:procgdure;applicableltoJhéétiﬂQé“on“ébdﬁlaths3‘”IJ1"J

by,  the commiss Ate own;motion, as ot vino
ROV ""”BcﬁrredfﬁeréSg 18Ypiés Eibed in® geét1on ! >

1 bliew bo1701:1706,2cSections 1?05 rdquirds achearingiat

i 0 1o AR e 0 Lo b hegrdiand o maivnos
4 bliow i8suérprocess totenférce the’attendanéav st {Heovo el
st ingnesseg.j,V;g_u srd ) nanpre aodirul DHTD UﬂJanfin

(eool berAccordinglyp OTRC:argues thatvévidentiaryHearingdedpe?
‘required by Section~1708 before<thé’ Commisdidn -Adopts (Hi1E5 TRIER
modify, D:89-10<031dnd Ds94-09:065: 1 ETRC fGrtheéR ciyims that {f£4
the Commission decides  todpen local dRchangd ma&iKets o fall {8Vh
competition;, :the:Commission willl’efféctively [€ake GrREI4 " ¥ésCadt®
property rightto provide:exdlusive166al"télephohétEsrvics { it
franchige ;areas. 1.GTEC :argues that:citd vested Prdpertyright to be
tthe, exclusivelprovidértinditb‘herviﬁg‘H?éa“Wfilwif&éVOCéﬁfyﬁéﬁéﬁéé
. the social contractrand ‘éanndt’ legally 1& td¥en “dway witidut fan &7
.evidentiaryhedring. =4 o3 yitnuviteqqo 203" Jsd? mielo altl Jtoyqua
.giibssootq GTEGardues :that ithe regulatory ¢Ghpact indéy 'ﬁi‘é‘h HRds
qave; historjically, operated agéired ‘the LECsfaﬁ‘$ﬁborEUﬁft t0 &in
a reagonable :rate. 6firéturi’ on investor-provided i dbitaf‘ ‘ﬂ1”’°“
xates which;inow :serve'ras ithe! bagis rof ‘the' p¥ide rGap wéchah {8 8180

_agsume GTEC's status as'mbnopoly provider of local service. If the

il I?‘qub
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commission)were;to terminate this!status}iwithout> kebalanding vates
to, xeflect GTEC! 8, increased: tost! of. ‘capital powed: by’ tha’ naw! i3k
of1local competition; GTEC argues:thatithe” Commizsion wduld bbo>
taking a vested property right of:GTEC withouts juat> ompensddtion?

in contravention of the Fifth and Fourteernth!2amendments\bf<the Uls.

Consgtitution: no voitssyg eveoiravy yd B2l atow adaeomad ]

ast1if1sThe FifthrAméndmentbprohibits~thel Cakingiof:piivatatqots
pyopextysflfox;public use withoutsjusticompensationi? i IThieviira: 0D
restrigtionihas-been heldstorbesrimplicitiinlithe>dud iprocddséidise
»Qf the;jFourteenth Amendments;iandithusiapplicableitosstatdraationy
Chicago Burlington.&-Quiney Railréad vzschicade,216610:8.222611D
(1897) xpnitinpia Yo prinusisd yrsaasoon od1 pnibispor svidnogetoy
o4 noisGTBCralso jcites-DusquesneiLight CoiivinBaraschpd88.U:S,
299,5307:08; ;102 L iRd:2d:64675656257, .109387C4v-609p(1989) {nvol
which-.the-Supreme Court.addressedithe:applidationvéfcthe Takingso
.-Glause ;of -the Fifth-Arendnentito the:propertyofi'a publichitflicy.
. . The Court statedsthats:toiins bovorgii , ({nisvo aunbor

L loedn ﬁaiuﬁTheiggidi?gipfinoipléﬁha80beenvthétdth69813?7
e Constitution. protects utilitieg from being, . it yo00 od
"“'3‘”‘"’E‘ﬁf'l'{‘mitedj't63a”’£h‘a{‘?é foi"théifiéfaﬁérﬁi?sgfgiﬁgl 2 vl

.ot iiterthe publiccwhicho B_Fs’ooiunjust'EaB%’-to%‘bi’i fi)lﬂi.’ @ 3adnob

e - ety (f:'\'onf S\c"at\ r NAHt M 'A:"}#at'e‘i:s: toQ ,19,“ izf' _t.~: ,s‘ 3 It N 7 ’ED

TO NHavensT TEST ‘ﬁjuég"‘g’g‘tb”dé’éti‘éipthg"vé_ﬁéféfu[tﬁél, o

n iptop?rty. ifon:ali rthé purposesnfor:whichsitwas syl
gt 2cquired’, and in so doing, ;‘Practically (y;. qoiisoanos

“’31“9451"Heﬁfiﬁ&{éf*Ehé°8hﬂé§°of tgélpfépéfé$l§itﬂgd; oL Jooane

f0idtdoguo.due-progesg of slaw. Ly mivogaus ouls 2novidid  Looitdaesl

L it ofiagebay 23 s op wadd I fema 5, Baniz-hia - nolux
Fifrodng "d"Ac'chdiﬁ{glf} d‘I‘E’C‘érgﬁe}g ’thé’ﬁjadggéior:\éf {:(e] :o»i oLt

' Corlis§ionr'd propssdd Hulés VépEnid 'r“lgéai’ﬂggni\ﬁéigit ién [&'é‘p%’f’s‘ﬁéfé‘oé;‘ffh
of ;S‘i’épef"ff By Fenderiiid Wndcbnémic {EF 965’5 ¢ LavE8ERents mddd oB°
LopPEmiE&a °dn “8 *1EGulaled f Monopo Ty “dfiv i EndEn e o Gl TE e sy géiégr‘ﬁ{es
that PU Code § 767 requirés an evidentiary hégf’{'.{éjﬁ{?ﬂ%‘ t:Ic’;’c’t(,\h[eoJ

Commission’s allowance of any other public utility to use GTRC's
facilities. ' .
at 2dnenno:GTEQ Iguggests thatcthé:Commiddion couldccondidsr ddogting.

R . . g & I xibioqoa iri
limited, 'and relatively noncontroversial certification Fules for "

. -
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..~ 1oeal ;competition;atsthig time: to: be processed during:thel tima o0
leadingupito,Januvary 1;51997.10 In: the>meantime,= thé! Commisbion
coulqd gonduct,eyidentiaryshearings:and work outiparties’ displhtds
over kthe,implementationyof rulesi. tiplr yitogowg boJeov roprfdnd

By Small/Mid-pized:LRBCS:5 t5uod bis daYid o013 o noidoovesinon
Comments were filed by various parties on atjbintipasis
reprsggntigglbhgjsmalleandamid%sizedtLECs:5fﬁcitiéénsi0tilities
Company: (Gitizens):1filed separatescomméntszir Cl€{zens diconpassés
.within-the.confinesiofiitsiownjcorpératebst¥uctateitaréddrgriont
representing:ansincumbent (LECyian®interexchangd darridr;oindid &Lc.
citizens. believes, thatithese multiplé intéreststugivaif{tvi uniqad?
perspective regarding the necessary balancing of significant§e3di)
.competingsiconcernsvthat must |beraddressed-in-theitransdicion to
local exchangeccompetition. veCitizenszgenetdlly &tppoifsVtEhe .CCS
congepts underlyingithéipropogediinterifm-rules; butinotes:igevaral
.gpegific areas whichyit:helievés couldrbérclarifiéd ot mdaifitd o
produce overall, improved competitive: efguity: fruod =T
Citizens believes:- bhabnthéslocal(competitionffules should
be coordinated’ witg other“ﬁéttéfg beiﬁ nﬁﬁdhgéé” fﬁﬁqompanion

1IlY 00 Yy
dockets which it sees as*inexbricably;tiedrt0616cal GOmpetltion.
1
citizens further Bélievsgvtge ngqgss%pg shguld ‘“qérgss recovery of

incumbent: LBC deprédxabién«reserve imbalances ii rréd:in
connection witq(éérf{efc 13 1aé€““ Sftﬁébif” biéﬁij'gjén expedited
fashion. citizens also supports thé .deferral-of-16caltcompetition

rules for mid ?%F%%;%&gnim3l%1Lgc?i1a8 seg fgr?hipqgggﬁphe interim

. REepoged q}%%m?;?‘%izens ig cyrrently seeking authority.An.itsco

2oV L] GO LHU0)
ongoing rate gcase to implement 3 new. rsgulaForx!gganngg 2nd 1o

1185V Je%] 107

believes th%t process shoqqugrogggq efore. i;gl$%§kstng ;subjected

GoUpIYs LSNAIAN Jit 1

to .'EloJcal CI%{EE_)I‘% p!l,{%ﬂJ’I vintdnabiva s zotiupst Vav 2 obhoD U4 jrrH

2'DHID o2y ol viilidy siidug redio ywius Yo ooaewolls a2'noizaimsol

.ectiifinsl

gnz*lmﬁAJllsﬁlng cof.ithe smalljand mid<sized LECsUifilifig*comments is
in Appendix D. 3enilideen Isiztovositnonuon yloviisles bas ,bodimil

101 i}“ tr e nox

’ . *
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150110 Rogévillel/feléphone, Company> (Roséville)palso>£116d 83pdrate
comnents) =Ropeville,states thatofitomustibasgermitted to°eompldtd the
general rate case it recently filed and enter its proposed NRR:I]
Roseyille.sgates it is:particularly vulnerablelto- éoﬁ\ﬁétition because

~of; it,s[smqll,.udensely;populatedIservice aréavandstHe pPébence bf
..8evgral large;iwell-financed-potentialnéompetitorsbifizie, ““BEfsre
local exghange..competition-is-permitted idsivd sefvickcereitorP;
Rosgville.argues:thatoitrieeddlpricingrandvéontrddE Jf188ibil{tyo2
comparable tosthab :6f itdcihitial iéonpetitorddise bun auokinhgre

i espastdo rBegevillevinteypretorthé Commisddidn'd ‘Apfil <26 OPAELY O™
shoWeverycastdegiding alreadysthatclocal ‘servicéd '6dhnipstitidnvill be
‘implemented 'by (January 1,219973iniths servideiter?itsdids of “sniin
and mid-sizedrLECs without.aghearinghi<Roseville 'arques thAE sich
an action cannot legally be taken without réesolutiont6f \idi¢ersal
gservige funding igasues:and _thé impact 'of 1dcal’d6¥vide competition

= LAt
(Setlh S ==

3., emaller LECs i ratepayerso 1Rosev111e calsdrfiled & -peticion

on ,t

. to modify D.94-12-053. raising similar rissuesto those AN GTEC! § 115
petition; s veate ovitnsiades sdi [Is =apqgooons 2olut berogorg oil
qaoienicRoseville ;argues that ‘hearings' aréd nededsary to ‘déterihe
the rules for,monitoring of competitiony Rosevilleé gugstivhs Hew:
the.Commissionts .goals of universal :service, ‘qualityidfs gey¥vide; i
finangial.chealth;of LECs /infrastrictiire rdevelopndit] etetiwill be
;aghieved unlesg the c(impack: of:icolpetitior on' these goalsd! ca npetEw
monitored .ag.competition -evolves.ifroD s (mofur [pidini seoild Yo
=i The small«LECs support: GTEQ’s ‘and"RoseVville’ g petitions’
to modify and filed joint.responses «in supportit All:of: the' Bhall’
LECs believe that the adopted interim rules should not apply toom
them.: j,The (8mall LECs  argue:thati mere :Cormission’ weviel of written
.comments cis notua xeplacement::for: full: evidentiary heaviiigs. [.rha'
small LECs state that there are numerous technical issues that must
be resolved before local exchange rules can be adopt’ed and that

only throush evidentiary hearingp son.the.facts and flopres s <

underlying such issues be subjected to true scrutiny. Tha"- diialiin -

- -10? = -




;. bEGs furthersaxgyeithatarulegishoulds>notbé>plated’ intd effect
unti} . adequate;stime.hasibeen-allottéd for:suchlhearings to?takes >
PI?QéA boarogotq a83i sodins bnn bofid ¢linnnoy i oonno adetr Incansp:
creel ot 112ThesemallcLECg-al80 gtaté thatveven though:theploposed
rules ,yould notjapplysingsmaller-LECs [servicé territdiy,~hedfrings
wQuld-be needed.to .detérming=the~jimpacts:oni3mall~LECs0f Ad6PEing

" thq. pxoposed.rules inithe territoriesiofoPdéifiorand GTECs® foval
sexvige competition mayrimpact-traffic=fadtorsiusedvinsvarisugros
separations and settlement-studiésiandialgd alteritoll andcaécess
revenyeg qdue jtocstimulation-in demandp1nTheuimpééts“from changes in

--Commisgion jregulation.must tbecdalculatédrand acedbuntéd=tor 148" paﬂt
0of -the California High ;Cost Fund:précéds. i ThevsmalloLRCgrstate s
that. the Commission .must hold;hearings . incorderzt8.’abcaép-bin bas
c!ﬂ'QQﬁliLiQQﬂOl}UIOPOT Juoddiw neXet ol yIispal Jonned nokldos 0s
i 4t jegeThe (Galifornia Telecomminications:Coalitioii(Cdalitisn):
;gpggsgnpsla,hxqadigross’Sectlon_of,telecdmmuﬂibatloné'pfévideréo
and_cqnspmerfrepxesentatives;ﬁJJThe Codlition ‘geitdrdlly believes?
the proposed rules encompass all the substantive areas whié¢h-must:

-.be, addressed and degided on:an:interim basisras 'thHé Cémmission _
moves to authorize .local competition: 'The:Coalition ‘supports =il
immediate: adoption.:by the Commission of local rcompetition rules i3
thth certain medifjcations,which they:beliéve' canibe radopted iriil

thgﬂnquﬂfgryeyident1aryghearanSJTpFollbwiﬂgftheEédéﬁtﬁdh
of these initial rules, the Coalitionragrees that:limitedoroiines
evzdent&gry hearings.on.certain:issues;rare: apprYopriate’l The
Coalition; sees no reasonsto .delay:issuingrinterin Yules in the ©J
meantime; r ton bisode solus mivoint boigobs oid Jadd svolfasd &D3d
noi1itw 1o The -Coalition . does rnot:believethat:the QuthHoriZatidwof
local gpmpgpibiép;prior»to ther'implementation!'of universgal: ‘s€x¥vice
saua I aspaet [osoindnol avotsrun o6 sroill dedd edpre adHI {l{eme

161 bns (boiqobs od s molux spredoxe Issol oioled bavicaoy eod

sresidnabive dpuotdd, vino

2 A TI8thY B chE Werbbbd St THE Coul it56n is ‘'set forth 1n
Appendix:D:  .ynijuioe o1l of bJJosgdua od nousei Hous paryltebng
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Vs "in hivo sU woorphath 0fdLfro) ady [sovoostol
rules‘wil

Sop a}i. z%ﬁl‘%?“’l’%i’é?" gfuniversal, gexvice. oy The, o

)¢ 1obiy 8o
¢oa113ion argues that eyen g,t?g,g?m%ﬁsiem,g)p?sg interim rules

[T EEIEe B Y ] 4 f“-‘l

for locai com?ggig):pio(r]\ %g-m?giaseflzo CLG8 mugl £irgt obtaln, ;i j.ion
cert:i't‘ic:-ﬂ:io?r aggr?;{?]; and Lhen begin constructing networksg.and,,
attempt E?Lii;r}tﬁrcgg?egi ~wil:h_I‘ECs 0, t;eagoingdg}‘e"li%rrgs ARG 41 s5g0n
conditions. er tf'n Ei etable, the Coalitiog believes ;ha,t:
naoh E" 3 })f “ P X 0 15501 Jo (o i 4Ta , 9T0 i~ UEn IE38 5 01q
:Ompe ic oni : anyfmea?urgbgq‘scope ’I%)IJIJ)I‘EI?% pgssigle until . -3k
east the Tri‘% })?u(} 199?‘\3"9’}1}3: l‘:}li?qtl}e probable.time frame for

the adoPt un ersa serwq <¢ 1{:“11%%' stoidgobs 213 1ol 5hiv0“xq

O nt res n?(‘ejlir}:o?PPO itiO%ﬂl—inquE?" JIEI? ilti Ll onIn

13, teitd sugm 1o

%tﬁmb ?jog jé ?gzzggf; ?’c} :Or\}:n;i quijs ui Y u);b;coa]rjcﬁio?!l and

{)arggj“ti ra oy BEbs Tt Qil}}ceqmi ’d’;m'PPrQP%&uz

ianore “exfotlng omiasion procesaings which prgvide, hearinga ae
may b }ae Iz;equir%fmliyg%lt:latut% or app}jikcf‘ﬁtbﬂlbe \plr?((:)eldent,, and ignores the

aundt gt atac Ve fatyre of i Comigatan'e prosesdinge in thisy,

das.ze‘a.( 'I_’jh)e [:,):atqt’.\iesc ,argue ihat-‘GTEC's franchise rights, are 3quli,tqi““

narrt;w a{rz‘dwz}?ft‘; [{g)xiiusjiﬁ%,ﬁllg’giyg lrat}x;qs)ly defipg{q}b \,,pgo oo ")

' Commsm\o{r:{ )xr"qaﬁ%ullal;ion. ’I’hulsu,“ to the ext{e{n{tj any, hlqﬂﬁing ﬁ}g‘}}ltgq Juay
exist, the partie? &comie‘pad ‘they are Jess. exgapgivp”ﬂ\? , STEG, 2laips
and do 20501{]{(?% ‘ttoo FHS !].Jej\;%l of. -‘El;‘iﬁarlj (%ype,,ey}qept}ary heﬁr‘lngf!,.i!‘
all circurﬁstja(!})cj?g.‘) 2ty nl L (rOEI) 03E >£ ff3p AD €S enoiielas

crin foafate GTECTS pleading ap %%L'i%%. 3 FALIUER, 50, OFIRE: teco
ev1dentiary (hearin gs in D.94-12- 05 ,n;st, tutes, legal error, such.

TR RN (i omltn =i0llda ;mp NIRLJESDIYS {0 TEWI0 i
claims (i)elong in an applicatlon for reheurii”g agcording, to, ;Fh TR
i ban IS 5he, 20 sy, dealing fox. thding appligacions for
rejzl{e 5 1;)1:?311 eaussr{ejdzﬁ trpoex JC ? %:lr%(;' Ji o G aimS‘LFh?l STEC! g petition, is
ey { procedurally improper., Moreoyer,; the, foplivion,shatm

.(ﬁ EC 2 %titio‘pgais‘ foot, ié'nsofg;' as it aff&ct%}:hei dgsues ofi}p exrim

o_c.:’ajls tccz, })etitir?ln a(g PIV E’rs?a‘éln service since the, Copmission hag(y
alrea 8‘3.(808[}:? ,15’“10{bnur?815 iJ ﬁtjionlrg&esnr?l(i J&Udflhofbd?} ?9},!‘3§J
tn Bt anes, the Connission has provided the pporrunity, for, s
o’f?g L?ISU t«? r?orxe:lsserrxt?'i sag ‘?ufnefprg‘.sigts !:'903 :S}fle ne 91 _{f(?rl {l {ilr}n\gs m miiadnt
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Moreover, the Coalition disagree? (Ezlft :_wLidenHI X Im
N aan o « » y (8 (8L ¥ 89
heav{fgs-ardYIaguipEd’ 66"3d3ﬁt”fé%éitj§ch%nge u o8 under ecrion

DUPTH 30

1768 faﬁ"%?.l‘ﬂ& dida Bi‘eggfthé lgcai{ com ? ﬂ‘iqirg;nr rules would .
constitubéfaRodi#{dati8i 3778, 881 f&%’i or B.54-08%065, ~ The '

. - ) heart 1 oy el ¥ Gi € 3 EVY iy (i<
Cohil it {8igdrifeRds e HAY LR ié's)ue}%fi fu?gf og{am(:;xt):l}ﬁl;ﬁg(e, egiiod 15
iits @ W s £ L A e kS
competitibﬁ éirﬂply Wylgn OE be(fére She;:ﬂ ommi ss{%or} ér}uthoge; T
v 166 [ O i (IR e K -
prodeddingy "ddd¢! EREPELETE, 75 &op {ds ? lgca 3exc;{1ax!1 )ennfll?e]. g}ggg
LRI { [21s] ) et rﬂ 116 1 sy <
nét 14 “'éxl:fr TE& RS 'modiffc'at{ o{fol:ﬁ??e dec 1s£on§.9“m s oy danol
i 'y D > H 1 J2hn
101 era1Y fid feddTEL3N & t’es“éecﬁi J454?bf notin that it
oIy 193 3 1GY LI1E) rf) ot dgnbns odd
provides for the adoption '&f rule i’or eac class ¢ public utility

o 3¢ [9) 3
"wi€h 6'""#16116\)@ S Hé}af‘\inﬁ d 10878, f'li.t: gnqgggjuegiglgat l‘
i et S oD \,'—'-' o halld £2 ylibom
EStmi B o 78y i\ieﬁfslatf'\;e thor tpr%mﬁtf:{s l: t:o Eﬂ"}"ll ate
rul &8 ‘4 ‘b’x’oﬁ’o’s@d‘ oS Aprr{fidfxgdef:" whicﬁ aZe int ehded {

tiipTemdnt thelegis il raé"Ha’f:?é’“é’é bpen AL €8 “é;ﬁfﬁé;’x‘fcé’éﬁﬁé’ f

> harketd Yo f<‘5'c§mpei:"i"t‘.{\ﬂfo)l'? b’yh Ry A ¢ 3’%?381“ N oo&“UpJIbffc‘{‘
uEil'? comd/H' (YY) S cé‘f ’j”d’z'ea o 245 i o5 Al Rpee 984 gn » Péﬁc!fp
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requiyre _eyidentiarychearingsiifcthenCoalibion’d nbilivandiRedpe o«
proposal ifor mutual:traffiocexéhangérigwnotradopteddisy I[sniJitoY
i sovop The-Coalitionralso disagréésthat }0TRC ' stvestédfrandhise
rights grant it.an _exclusive) right-to do:rbusdiness:in’d ‘glvén arket
area. The-Cealition:fuxtherideniesthat implementation &f Ylocalll
competition.constitutesaitakingcunder the .fifth and3fourtéénthny
amendment gy -TheiCoalition argues.thatthd decisiori:as:tc whéetHéy a
company .can .compete (in-l¢dal-exchange markets .idi ot prémised ‘on o
any, gtatutory -franchise pcbut jratherion<thé :Commigsiontgd3 io ~ron

administration and xegulation of tHosd .markets. doidy somal tud3o

D. DRA.vinu 1o aoidiailsh adld 1o ysiitdsitoq xodmun fiul as dous
_uol 5 nn DRA-supporxtsithe:Commission’s intent/toropen Nécal>ivio=
exchangea, telegommunications.imarkets:to :competition: as:being' in the

best long-term interest of ratepayers by encou‘ragiﬁg greater -<€erl
innovation,; technological advancements /rand:ilower. rat€ésl DRA
believes, compgtition..should: further,the' goa I-of TuniverXsal» g6x¥vicel
and;e nﬁil.,rsa.n!:,ha,bugl. 1l,.consumer iprotection :gsafeguakds - dre’ maintained:
DRA; argues; thats all. providers of :telecomhunications! sekvicés® Bhould
be affoyrded;an opportunityto; compete .on ‘anrequal basis'ahd to>thé

extent, appropriateto, promote, fairiandi.vigorous .competitiom e Awob

part of,its comments;; DRA: submitted .its! reyised pYoposed! 'cb'?fsm’nglo

protection,rules,(previoysly isubmitted as AppendikiB SfIDRA's
March, 10, 1995;comments;sin;the; Commission’s Universal» Servite: bus
doc}(léé),,\{ DRA's:reyised’ consumer protection: rulés ai?? inténded’to”
essentially,clarify:and: simplifythe! Commission!g:propdsedtirilesyd
tae §[enoAddressing: thesCommissionts proposeéd! sghedulet anndblincéds
in,ouxy(April,26:0rder;, DRA does:notibélievereffestivertdmpetitidon’

¢an,bejachieyved>bysJanuary, 1y 19961 = DRA’eXpiessesipuzzlementdover

~why the:April 26 orderi appears to:antiéipatedthat:allodutatahding!

issues; iinP.e',di ng>openingsmarkets:to> compebit,lonf shalllbe: readlvediby
Januarys1;71996f3as fulloyeary earliers thans the Janiary>a; 1997 ios9
deadline established:insthe:Infrastructure’ Reportiup DRA> doea? fiots™
belieyée, thesCommisgion!s:own -resouréesrares sufficiéntt toopefinitods
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resglubionswithin the-remainingiportion d£r199575iPRATEAP0EEEB 4
reritical pathf-approacghawhichiwould entail iisduaiee S£1idcegsim@
L:-xules dnithe. summer iof 11995-1imitedi tordenerdl i361{cied governing
;- entry and, the;shape; 6fithef marketyi The inedt stéps ‘énvisionsd by
DRA.would entailrresolvingrhigher:priority:{ssuds ifégardivig -5275
unbundling of inetworks, ‘numbef portablilityj:cintercdmiestion 2 mow
.univergsal service,iand intraLATArequal acde'ds FoUndéy DRA(g "hiiess
envigioned-scheduls, :the-Commission<cduld ‘complets the (FaVviewW (SE°
some of thesecissues:beforeiJanuary»1,'11996711DRA bBeliéeVvés that/ 1o
other issues which are.oriticall técthe ‘sudeess Sfi1scall’éotipdtition
such as full number portability or the definition of univerd4l -d
service, will;xrequire more time.:=:DRAregards NRF(raviéW as a low-
priority -item,; and proposesthe next NRR.YeView be defexryed imtil

dnoratinl mrod-paofl dasd

1996. 19315910 paivnTronns Yd esYRIaIsT 1o _
Audt DRA'.also:proposes:that:the Commission restablishiinvonii

procedures. forrmodifying:ithe' adopted Mmiles hAndifort handlinygveifsd

complaints;under.ithe:rules/io As:-a“model: foriguch’ procbaures)’s DRA .

i, points:.to the: Porum . OIlInwhich Was ‘established! shortly? aftei? NRFVIU
begame /effective.lr -Accordingly;> DRA> proposes’ thatia ‘separate! s od
docketed, proceeding: be: established. for! making> chahgesidini the’fules
or;handling: complaints’ pertaining spebifichlly: to" the® ruleslo 11:U

' A5 DRA intexprets thé proposed rliles asvekcluding? thé>siall
and mid-sized LECs- fréom: local: competition’ until® sometlime aftetr 17
January;; 1411997, 2 DRAr recognizes: that/'small> LEC&> fiay' hSt yetdbgioh
pogitioned:to,competeiz: Bub>if:ther Commlission? sihtekin fﬁ‘lé_é”’db“‘f’
not,allow; for;competiitionrin therservice territorieardfismall and
mid-si ?QQ:LBCSJE DRAY argues’ thatlsome>of .thé Comnidsion’E1h1€9 will
not,besustainablei~s DRA>watns thatf ratepayers’ thiocughdtuto thaistate
ipcludingsthose; servedsby;ther small LECs{willohot b2 lasulatéd ‘f-i"ém
vkheseffects; off localiekchanges competitiontauthorizedionly inisvani
Pacificis and;GTEC!s sérvicésrterritoryinoFok! ekampla® smallY LECS U
may,need,toirequesto anl inoréasél-incbasici ratesd oiv abdistancet Frowd
thejCaliforniaiHigh! Costs Fundrbecause of>reduced:tolld revénugat fod




regejved, fxom Pacific as:'a result: ofl 1t® oW Yébporka! to'ionolyn
competition. . aatIoliTind tuoliRaganD
Lt B, Pog tions of:. ex:, Partiegi <t en naisocar Annd il
atr . 1.8eyexral: other; partieés: filed>commentaion” the i propdsad! >V
- ¥ules fncluding .consumerigroups; governmental>hgdnciebisanq olan?
_.itelecommunications: industry! tradeigréupsid dBédause df LhEIGBINRE
of commentsg) filed;and the:similafties inipositiohs;ChelRilli Agehs
sumpaxize;eachsparty’sipositioni sNonetheldss,  wa°havé fetidnda®3na
considered;all partiesiscomments in develdping-thée #u1&s adoptédlin
. ,Appendices;A . and: B, and;in-assessingithé pydeédiPal "4ppeddénorse?
follow,in deyeloping further rules insavsibséquent dras¥ (o Ré Rife,
hoyever, sthat the.pogitionssof-ithesvarioun gydupsfgsnefally are

1o pod tgebs suo ooled noldarnbinaon xeddwu) oxiupot eonfus ool

Bonnasl et aotps o .ecIVe cDlgéussion {sooi’lo Jea ofoiquon 5

3 f ret A ive
S od siavalos aoapensi hadooldaod w0l sy 10 arniiscd wisidaabhive

. Ag, -Procedural-Plan-foriImplementation &éf:Local RBxXchangés “Rul'ég ~ob

- auani ozo:He.have.takenvinto:-account:partidst<f{iéd Féomfdiitsand”
%lﬁ@iCQQSiﬁgrgﬁhthsiOralscdmmentstmadeWéththe!Jdﬁét§1fu1i€paﬁéfed
hear ing [Ancarriving ‘at-the findingscand ‘cohaélls iovd tin (tHiY Brdsy,
We yeaffiym our-previous:comditment: to' achieve'rinplénisntation of
competition -in.all telecommunications marketd by ‘Janudry' 1'S 19974

~Gonsistent with oux) legislative manddte:and! cuy ‘policigao” oldsns
38 Lis 4:Fe fully intend to.opén: all:markets;iHineliiding the hids
size and small .LECg,i.to :local: exchange 'competitioh' in' Aedordatidere
with the -law ,of..the, State as: written:in AB 3606:.11 WerBHalll Hyiveo
entertain delay, tactics aimed at’ derailing:the: perfoliiande’ 'SEBUL!
statutory, duty .. However,».we will, resolve>allt netedsary Iovbnod ol

5 825 aofirg noiJiJéqn05 sgandnib [ruaf o1olqg-on dgobs ol bis 2QQ4
.€.H.QI noidnaz ni bhezeaspvetb vAh .300 0 ik epniisai szoill lo 3fuasiy

dnintdd borodeinimbs od [fiw epniflil ¥WO1D Yo Isvoiqys [sudos odl

3 A detapiled listing of the gghuﬁ aggn?-}?%'bc‘?\‘é‘?{merj9?9#?3:1-{3‘

trade? hdsodiationd!! and'bYher dP§anizations which ed comments is
in Appendix D.
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implementakion, dgsues, prior to, authorizing competition A eHese
companies' territories. SO R DG
The task remains as to how: to ¢oordithte &Hd''seqiishce ‘the
various conp panjon,proceedings; to: achieve; thib' fihal>goaxl. The
implemggpatiop of,localiexchange competition’ Anvolved ihiterreldted
sequential steps,which mustbe,properly: timed: and’cbordiﬂétéd?quhe
adoption; of.local,competition rules: must be keyed b6l this™ = 10
.,Bequential progess., .Thusjiwhile itrwouldibe! pféﬁétﬁ?é’ah“tﬁié“’"
.:pednt to adopt a.igopplqtesset of rules: authorizing 1bgalosobianoos
cogpeqiggqqdjmmedigtgly, it sigiunnecessary"to wéit'ﬁntil“éli”iééﬁes
.are resolvyed before takingsthe stéps addpted inftdday's 6i‘de‘i‘”"3
O Ylf,accogdinglyp wecadopt« aJhalancedJé%;f»i)i‘oaéh,*’i‘?id‘ogn’ii%iﬂ”i
that several issuesjraised-by parties concerningioue’prépos8sd?ve>
interim rules require further consideration before our adoption of
a complete set of local cotpetition ruUles. We agree that focused
evidentiary hearings on various contested issues relevant to this
dockel;, are,appxopriate, and musbsbe:corioludedibefdte fcotipleteirulés
can be adopted;addressing-those:issuesiiiWe gunmariZe<these issues
below,{{ﬂekmust also .continué (to:coordinate -ourradbéptidn “6f “16&4Y
with theiprogress 6f companion iprédéedings L1090
3 o6 Qonsia;entywith the general approach:desaribéd tin "6ur o7
April: 26 order,;ye;adopk: initial rules:in-.today?drorderthat' Wwill
enable compeqlpjpp to. begin. January1,:1996'-{ Our ddopted rulés are
set forth ianppgndicea)A .and B; of-ithis ordex In!our*April 26
ordgg,LH¢_§plic;ted5partie8.mcommentsxregafd1ng the Hedd foy oviz
evidentiary hearings or :further; comments > and. proposald fey'd v
procedural, ech;dulgsnfpr@thétdeVelbpdenﬁ“ofﬂquthbfﬁi%iéé?"ﬁE’BIbn
to conduct.gxiggntiary;hearings:ah'hecéSsafy*dufing'tﬁé‘féiﬁ?%ﬁ?ja
1995 and to adopt complete local exchange competition rules as a
result of thoseée hearings in 1996. As discussed in Section 1IV.B.3,
the actual approval of CPCN filings will be administered_ throug‘hw
Nis 11‘ 2if baliiis

L LSRN Chi ef e “£{J "}"3
’fhaejr%gy'?gsiggfx 6]\1{'()11 z{efng’ffjfsué& é‘oce IRt .(,.sva;c}:.!{a 3 a!:eupfm
.Q xibnegas ni
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2pproyal; will depend:on wheni aiCLC:has' batisfied> all @aryy (11oVor
, _ requiremeny s, fpcluding,; those: undexs CEQAYichsy, widr oo nlil3 Yo
- st T baoow Before. January: 1531997; wedexpeot' to rebdlvdralll Ineop
:remaining issues;whichiwilliallow for:the!opefiingiofiallet vitived
telecommunications: markets tocompetition>by Jauary 1§ {19477 ¢a
agree, however; that:local éxchange»competition-shotild notipais=n
allowed to impair universal service provision'. ! Thé'quastisniia
.y Whekher CLCs, willobe-able-to.compléteiallznetessaxyyicdiistruction or
execute;pecgsgaryscontractualand finanéing:arrangemehtsiBarsrs s
«Yniversal;Service- rules:are-adoptedi~yThe>Coalitidifardues /EHAED™
given the time lag involved.iniCLCs!lobtaininglcérrifidatisnpddd
gpggin;ngvngqesaérynEinanoing arid Yacilitiesyrléeal esléhange
. competition. willinot bBecomelanreality béforgcthévmiddlecof J19964"
. .evg .2.u e¥e gongludgsthatsinterim rulés authoriZing.cLCdrts bégin
~offering-fagilitvies-based local éxchapgecservice by~Jandary -¥, 1996
and ;resale ;competition by:Marchil;: 1996:willifotujedpardizdsuauny
universal igervice provision. rWe:expecot -torissue tardecidionse awo
e§§a§lighingﬁggﬁtameworksiq,thé:UniversalfServiceibecéediﬁgfiﬂ“fhe
spring.of 1996 and;implementatiorn-of-final rules around<June199¢.
Realigtically,. congidering theé expectédslead:time rinvolved i a0y
preparing.to .begin.actively compéting forslocalisexcharide ‘Busirie'ss,
competition will not become tviable tbeforé .thé ‘dpring6f 199610 Gny
.eventj., Moreover, -thecinitial rules:we ‘addpticin:thisiorder require
-that,,CLCs must : collect ;surcharges >for ;the Universal (Lifeéline o> 10
Telephone . Sexvice - Fund 4 i {{Appendix AtRule 4:C=(3).i)121In coricIusidh,
parties' claimsg that.universal service will be:jeopardized by thé
initiation of;local competition .do inot corivirice sus «€o delay the'fit
adoption of dntexrim xules. =51 sverd zuodeovitk 2n pinof oz anzsupul
LoD 2ed (There: is gufficient:.cinformation:before sus :torgdoptitiiiet

o=

1initial rules in this;decision to ‘authorizeé jprospective (Competitors
1%91@1¥§49§E§ifiQﬁtiQﬂiappiiQatiohs3f9r.ént;ymintoﬁthefIOCaFﬁ1 o3
rexghange parket.: i e :also adopt rulescthabiwilll enable flocalicracy

exchange competition to start in 1996. Lastly, we issue rules
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governipg; consumer, protection! measures>as set'.forth ih''‘AppeiidiXlB
of this oxder. The adoptioniof:these rulestWill>permitithat ivpot
gestation.of,telecommunications competition: to mover f6kward without
having to; ngl;;;ugt;ilg all, issues hatvée beénrésolved:i'2No nel'imarkét
entrant,will be-able, hovweverj-toractuallyibeginitdioffer localr?
exchange. geryice.atothesearliest until Commiséidn approval of>the
Progpgctive entxant !8;CPCN ;e wuiviran [nodovinu finynl o3 pewofls
oy woi outizesnext-addressitheisguesof swhétherievidentidey: hddrings
are (required to addresg the: issuessraised-1inivariouszpartiadroox2
commentg, includingiGTEC! 8 petition“regarding compénsatibn®£oy the
@llégﬁgiﬁﬁkiﬂQJbethgiLECB5eran¢hisé.bsvlovni pel o1id el aovip
apusdThe Takingg-Clausé:of the PifthrAméndment<providésiende
rprivate.property#mayndt.i"heitakensfor:publicusdj without=just
“QQmReEQaEiQD-@njDUquésne Light 6615VUiBaré§ghh(19B9T 488 U.S. 299,
.»The U.§: Suprege Courtorecognized thatfrégulated hit{iities h{¢dlan
unusual yYpartlyipublié/ ipartly privatelstatust that “éréedeésikags
own set..of quéstions:under the:Takings:Olauigé ‘6f thHe PLFERBTOV LU
 Amendment o, -Duquesne - addressediutility{related  taking i88dds Bpe
focusing ion;whether iratés: properly icompeénsdte lutilitids f£orten&e
property. they have idedicatéd to publid usé i TheCourt [fonind Ithal
extremely -low.rated:were-s6 unjust as td:be confiscatoéry priitnygoiy
vn{Duguesne, “supra:488:U.Srcat 3074:3105)»>od toi Lliw g e SR aRs
tiupss coiUndex the :analysis:set:‘out /in :Duduesiie, thée “introductidn
of competition iinto-the localcéxchange markets 'Of ‘GTRC and-Pacific
_Would not, constitutera itaking/unléss wrilivyrinvestors twgrgifaole?
deprived .of ithe opporturnity :td -earn ‘asfalr ret\Wrii on'tHéira3i31aq
inveptment, HNo:partidular. reguldtory ‘Yegimecid riéquired Under it
Duquesne, so long as investors have the opportunity'ito ‘armfa'fdir
returnqotPuguésne :follows «the rule 'of (FPC ¥ XiHope Natu¥al Gas Co.
21(1944)4-320 U.S 5:59151¢602 st Itirig hotsitHe «€heory, ibut the ingadeiof
the rate.orderi that:counts. scIf :the ‘totalicef fegt!rof "the Fate ‘Grder
cannoti be.'saidito Be unreasonable, Hjudicial Anduiry Si¥ rat fan r&fid
.aeer i 3isde 0J noiJEIoUuron qpﬂsdoxe

zolirs syasi osw yi{daeld
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muoi SiaoThus, rthe.Commigsionsiesnotilimitéddn thHe typd~of iy
.. yegulation it.pay.endoxsesi~The Commission-ig limifed bnly1ascEs™
‘the_ xesult of ;thay regulationi(iipvestors: mist shavef tlie “SppSruni ty
to eprn (3 falr return. ;n;determiningx;qofairarate"Offf‘éttft"ni»‘?aif-’"
couxt, might not ceven look ab:thereffectcof iregulation on invdstrdnt
1in;local ;exchange, soxryice in:isolation: yDuquesne suggests:thdta
¢onrt.ghould agk whether; shareholders arerearning'difai? returiich
_-thely, total investment in.utility facilities.i<Even <if regulatsry
changes, in, the local exchange ‘gector were’déetrimentalrtsotidw nend
shareholders, jthose ,changes:could be-offset ‘By benefisial ‘changey:

in anotlll‘gg,_geq_t‘or.,L.gz,h)_c,b aood yizuoiverg vpittssald yisiznobive o

The regulatory.:taking dlaimed by GTRG thus fddkd Not: vouLg
involve .any, government .appropriation of private property €ox? its 4
own {}!,Se{.h.n{ Rathex, .the alleged:taking resultgifrom the mannex® v ol
regu‘lﬁqiqp Jpposed.;.; The test; which:the éourts have:follbwed: tg bs

~deterpine, if. a; taking has.occurred -inithis -instancar s, Ed{f -1 q
regulation goesg .too, far;it, willibe recognized ag a-takinglvr acuani
(Pennsylvania Coal Co. v. Mahon (1922) 260 U.S. 3'93, 415.) .sasecy

ipuoi -The;Supreme, Couxt states:that it!{rhas generally 'been

unable, to,deyelop, any [set, formula?, for: determining: when> Pjustice>
and; fairpess!; requiye: that{economiorinjuries: cailsed: by: pbbli¢toism
actiop, be;compensated by, the: government\? »Rather;Jiti hast examined

4e)

dngujries,”,  (Kaiser Aetna v.:U;S:i (1979)1444.U.81t164501757)q2ih
‘-‘{Jj tod sup ID,conclusion; . we, reject: the ;claimt thatthe. LECs {havé. dny
abselute; legal, xightrte an:éxclusive,franchiséjobUnder the. toviwaod
applicable case law reviewed abovérand consistentowith>Puicsedeidiw
§§ 1001 and 1005, we conclude, however, that a focubed evidehtiary
hearing must be held. We address the scope and nature:df the
heaxingsto;berheld;in Section IViBi6vbiobelow:igobs 110 |
[Isde S,Qur'g’lgg;gjgp,;tgggrapb}heariﬂgsiéq;pxjgséfibedibelom 2010
addresgesthe, substance: Qf- GTEC!s1and>Roseville ' sspetitionsitot fon
modify.D.94512:053; insofaras they;relateitos isguessrelévantito sd

I S
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this dockgy: oWe concludei€hab GTEC!afand: RoBeville?d"Petitions
were prcedurallyiimproper«to: the estentoehay sought’d @3d{E{dke{on
v 9£.D.94512-053to.lexplicitly reqiirerevidénitisry  Héadingd ' “4a”
noted, by ;thespartiessinioppositionstoFthé petitisi, 'thd 511§8a°”
.. legal .exror inithé:decisjon shduldrilavé bEEA &ddressEd “thidugh”sn
application;for rehearing rather fthinrd petition for ' madif{caCisn.
;The, time for:ifilindgrsuchran application:had''expiréd whdh “¢ird ‘And
Rogeville filed:their:pleddings. v Néresver, "the a118ded “did pié&se
harm which concerns GTEC:and Roseville!had ot iyt &&curded S1tde

of evidentiary hearings previously been decided. (If‘factyidoins ni
provigion had :already :been fmade /in tour rissuance (e 1 7 '
R.95-04r043/X.96+04-044 foricevidentiary chearings' to the féxtahe vt
necassary, priox: to ddoption-of:xules hoiThus, ‘the pyoper’ way o W0
addreas,.the dssues! raised in! GTRG's petitiohl wad Ho¥! to W FYLo?
D.94-12-053,: but,.rather :to' determine prospectively' what substahtive
issues should. be.dealt,with through' evident iaYy héearingd!ov ot et
means. {,;r:i L82f 2.0 gax (K€LY podnd v LoD feol siasvivaningt)
iim3dr yWe . conoludel that évidentia¥y hearings® on''othéy local
competition.issuesrare warranted: only> to! the ‘éxtent! th¥te” draldrny
materialifactuals disputed issues’0T6> the ékteht S8t 16h 1708 HA®
any; applicability: térthe issuestin thiz!rulédraking o the’ Weddingh”s
grantedi ip: this;ordéri providerthetapproprijtetreredy? " Thet fAc tirhl
disputes; forrwhich evidentiary hearings. aré  rantedihre’ sumbabiyéa
IV.B,6:ibelow.ad Under!the:Commission®af quasit1eyislatival authority,
however, it may.radoptziules:involvifgionly polidpiér! Yeghr> 1sbuads
withouthrholdingsevidentiary hearings: bowoivor wol sans afdast lgans
QfsiLd'o‘pted Ruleg;t s inil3 ,1ovewod ,ebuloaos ow (2000 Los L00D 22
13 1Scope!lsnn bns syove orfd easibbs oW L biod ad Jepy poiisorl
Oour adopted>interimdrilés shalloimmédisedlytantherisesed
CLCs tosbedin:filingrapplicationsifédisCpCNsatithofith.*'He shall
soligitz=additional'wiitten>¢omment 5)frdmipartied=dinzaddhaanlar'eds
be setibystherassignéd>Aldiondcertdin?preadribbdt18s085s0% - WeY3hAall




then issue;additionalointerim:-xuleslon intéreonnedt ioni Aha 2ed’id,
Because of the number of parties filing.comments|iwa”bhal1?{{dr 0>
separately,;addrege jours regolubiOn*:bfstéachi‘ié’édé'—’raiaéd'be every
party,.rRathex,.weshall.provide-asgéneéral simmary’of “tha hijsg
factorg. we.considerediin:reviewing:=parties'~cohmentd &fd fnl’onrd
- 1detgrmining !’hﬁ!&heraindividualgipropqsed-ﬁinféfifﬂ3ruié§'fi?ééii3‘i'x"éd‘!“
modification, deletion;or augmentationvs osit = .aD1y bhoteoilidioy
L4t nustbbs Quroadopted-rulesvfollowcin-general fdrmagcthig’ fool tdyn
.. ;OFganization . of ;the, propogedsrulesset ifédrutitinrour [apr {1134 ‘$Fdér,
The adopted rules are limited to only the first sevén!séctidn's ISf
Appendix A and:all.ofcthe (¢orsuner:pgrotedtion ‘sectioris Cof o
Appendix B.of (the proposed rules i’ ouksAprili26 \6¥der? 1V HE shall
not adopt,;any,-xules in this order :coveringithe rémaining 1asiids' ™)
addr‘g‘s__ge;d yin.Appendix: A .of :the: previously propésed Yiled ((&.g5 154
switched acgess.prévisioning » universal flifeling 'séyvige bus (2230
provisigning,, ete.),s He shall> defer fadopting:¥ules! in 'thead arEns!
. unti): after, evideptiary, hearings ‘are :héld of' furthey wWritteh [{asdn
commentg, are, filed as directed below.susy Yo noiaivoq a1 weatbi
_The adopted rules: set: forth our: overall publi& pdblidy!'t?
objectives relaling,ta.the,competitivel provisioh!cf. 16tal ekchange
service.;; The ;adopted rules; prescribe theeriteriasfor! cLC
- ‘g:ec}:;:‘j.ji“i(g\at'j.‘pp; as;wellias the: required filings> 6f{CPUCY tepottal {the
_remittancs, of, pandated; user: fees,~ procedutes! for! Flingiangridtatl
revising tariffg; and,obligationitosserveir zidj Jrda sonoyorq bui
apu var 2Sonsistent,withsour previously:propbsed:¥ilés] ! tha?0do1ry
adopted,ryles; shall;apply.only to:competitivelentry withinfthd yos
(sexvice territories,of theitwo major:intumbent!LECsy PAGifig”anae
GTEC. Wejghall congidersthefapplicability-oflthésérrales,adpoo1q.
modifjications.thereof,ito:gmalltand-midsizedi LBEGs? {ATa114€&27Phase
of this xulemaking;lqgs enoizivorg noldqrooiq ol ovsilod lJon z2eo0b
10 i. Werghally adobtg thesgeneraloappfkoach followédiinoEnaimmoD
proposed; ;p‘_l,.eg,-,y_bjcm wasipremised ontexistingirulesdoforiNDIRCA SRd
shall use that approach’in crafting the rulesiadoptediheréing> wdJ
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_have,modified; the previous xules!wherdcappropriatdtbased upbn'thé
compentg filed by.parties.wuifil aoitrryg 1o 1odnun odd 1o omignod
yiove ydUnlesgotherwige: indicatéds{therexiatingr statutaryravs
provisiongiof the,Public¢;, Utilities Coderadiwdllods  thd RilesVdE
Practice apd ngcedure‘and1Geqegala-.bi‘dersf'6ff>thé“ééfﬁiﬁisﬁloﬁ?ﬂﬂléﬁ
apply jggnerally to:telecommunications: itilities~sHarl ‘eiléiiiﬁiﬁi_’)i?‘-"to
certificated CLCs. The rules.weradopt hereinléithbér 81ddify1Eha™
application ,of ;exigsting:statutory ipravisionsiedcclLcs 68 address the

. @dditional ;xulescrequiredifor:CLCd whichcara not ‘alre&dy 'E68vVEFEA in _

existing .xulesvor 3nil odi vino o3 boJiitl o1s wolur bolgobn 5T
10ur..adopted crulescalgocinclude ;provisidhs Fes éndibe “Erbt
QLCs, sgrvice .provisions undexr: the:Déaf Equipment ‘Adqiisitidh eand
(DEAF), prqgram;axe adequatenv-As sétcforth iv théd f’c‘»{rdé'x‘irfg"‘f’f’ﬁ d01
paragraphg.below,:we,directithat-a workshop befheld WwithlpEcs bos
CLCs, and .other -interested parties ito ideterming: how the DEAF?J ivwe
program should he administered in-d compatitive énvirsnment i Wara
shall further diregt: the iLECs -and :CLCs 'to’ dévelopa program t'o 71V
address the provision of repair:service (iie2s €11) t& ensu¥e 1€y
integration in.a competitive .énvironmentilu bedgobs oil?
aparido2s, [Applicability.of Rules” to: Wireléns' Servided' 1 ~ovilostdo
) ~gIn.our, April 26 propoésed: rules;! we 1iiited theiy o0 IVioe
applicability;only;to:wirelinefi servicét =ahe’ Coalitidh! %Hj}e}(::ii's" to
limiting,theapplicability,of.the. rulesionly t& rwirel ind" 1 abiVics,
and proposes that this reference:be>eldminatedis The! Coalitionivos
proposeg; that( the, xulg_é; be¢clarified to>réfléct!that?€lts may use
any technology-;vireline;iwireless} ofibothyito’ prévigalineédaliyobs
sexyice;1;Althoughithe;1993:(Federal Omhibié Badgatcatti{Bhdyaty At)
preempts Caljfornia;from;réegulatingsthefrateBioicantlkylasw 2370
CommgreialMobile:RadiosService (CMRS) - provideraje the? cohlitidh o™
does not believée the preemption provisions apply2dfithel¢ontéxt bt
Commiggion;rulestfor localgexchangesgervicéiobrhélcdalition
believes theskeyadistinctionsisowhattgerviceid>bding? bt feira byd
the carrierdinsquestion(ur o3 pnidisio ni dosordqs 3edd oau [Inde
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[, He.do notiintend to regtrictothe type Sftéahhdlogyidiv

;.our recommendation in-Enhanding:
A.Strategry. for:Telecommunicationa Infrastrutturd-that califs¥nid
maintain; gqitigch'r}glggy:ngutral ;policyvirWeishallitherefdré 'élimiifate
the reference to "wireline® incdefining the fapplicabiifty 6f ‘tHeo
rules. The adopted rules shall apply:to“anyiCLOiirdréspective of
whether ;it-uges wireline; ivirel¢ss, ‘or bothitocprovidé’a service
thaEn‘z‘isé‘I‘!ﬁY@l@.n!%ltoethef,qurre'nt- wiréline basid teléphosiie dervice.

donotqarAbsthe (gane jtime, :we are mindful-cof-applicableé ‘préemption
langyage, jcontained in thejComnunications (AdY), “ds ‘aended by ftH& 12

Oomnibus Budget-Reconciliation Act:'6f<1993; (“Budget Acth)13iThati oI

Aanguage, set  forth in; U.S.CocS 1332(0)(3)(A), :precmpts the States
from regulating the entxy,and rates: ofi  GMRS provideysps ydiroiius

iead ot boAgcordingly.: to.the extent’ that -a:giveén :provider: ofilseal
eé@hénge_.-f.sqmif;sas,:m.e;.s. the definition' ofi CMRS =i :irero:itils atlo
common carriex; because.-it.offersi sexvice!td the publiorat! @ -profie,

is L,'i_nt,_ga,z;gon“ugaq_l:f.z,c!;1,_!_!;_!:}1 the; publié switched -networki and: dffeks! o0
mobile service as defined in Section 153'(n)>of»the! Communitatidhy®
Act jn5; Buch -provider: wills not ‘pe' subject to: Commission entry and
rate yegulation.fy zizanpsi alidid balil sidl lo fevosqas bis wolvos

21345 10 The, Budget: Act- . does, permit! ai state tohimposesrequiréwehnts
on.all, providers. of; telecommunications: services} iholuding? CMRS i1

[M'where; such: sexyices :are a.substitute forilarid 1ine” telephone»Jaah

[

exchange gexrvigce; for- a: substantial- portion:of>thé communicationss

4 Not,all,proyiders;of,wireless:services) 41l within>the’2 ¢
definition.of, CHRS.s;.For, examplejathe2 FCCrhas expresslys found: thit
BRTRs 18 -nQt SMRS because: it ds,a)fixed,onotomobile séxviee.iqInxs

s the My ‘i:egs. ofidrplenentation ofisectionsi3(n) andi133250f1thés moxd
Communications Ack,r Regulatory,Treatmentoof MobilelServicésjiGNox
Dagket, No.-w 937252, Second,Reporb:and;Ordérsosliproptliat §>102imacd
Henge,, such seryice. ig, exémpts from: the preemptiverprovisiohsi 6fathe

Budget Act. L2000 o
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withip.{a),etate’ when Arecessarysto-énsurédtthé”uniVerdal
. .availahility-of jtelecommunications-eérvizés at affordabléd Faté&ss™
. £47,U.8.Cev§5 133255 (0) (3) {A).£).} iThUs;nthosd (CMRS PYéviddya ddddribad
in, seqtion 332(c).(3) (A) _may)be subjectite: CommisBiontréqultEndats
..9Y. ixegulations. governing-universdl-sérvice thatliavd appliddbia €3
other:prqviders of ctelecommuricidtions gervigssdy o1 wunoroini urit
1o o3en-CertificationsProcedads {fnfda aoliii bosqobes ol . rofis
I AR Lﬂersetwfprthrthe'rulesfgdvefﬁingféHéTéérEIfib5£i6ﬁ”8f”“
-CLCs -in Appendix A-Section 4 of this-6rded '.‘-5051'ﬁ"adrﬁi'ﬁi§€eff'nd rild
. the cextification process *for'sCLCs, <we -shdll <£6116W Janfapproach
similar, that, of rI:92-047008 whichrextended ‘authbrity €6 4 REFALATA
toll.entrants s :Infthat proceeding s we ‘opeddd 4 dScKeE€ S RANd160
qextification ofi:the more itharn 100 ‘petitidhevs W6 Iad\ight “8%paNddd
authority to.offer intraLATA:tollirservicesJNoThey rédeivag st ol
(.authority:.before :January 1vyi 1995,3but Were' not 1auth6rifed to begin
offering: sexvice before that:date.il:In similay f46hion 2 W& BH4A11°
. use, the, investigation: docket: of this proceeding ‘t6' Administey the
certification; process.of;alliof: the rinftial ¥equdsts by Ci.Cs'to & f
offer;.local exchange:.sékvice. 1oz o0 ni bonilch =ze ol pdon
e wieite noNe:willyset aspriority ont eaﬁi):édilferd;,""éﬁi‘é%ﬂﬁlin‘e:d 4048
review and approval of the filed CPCNs requests that® mEet'lthe o167
.- adopted requirements: sWesshall: direct: that caiididitesifor CPCNs
file:petitions in the> investigation® docket® of! this® procdesding by'©
September;15;21995.1 We:shall then: prbeess and approve: the creNyi{n
two;consolidated batchesiforiqualifying: petitioner® iV The First o

5 Senate:Bills (SB)1 665> has>been> bighiedtdnto ilhw) 'to’ Beckné | & .
effectiyel Jahary ls 19963101SBI665> ould permit- the “'_Cdfmﬂih's}ib’r’g}’b
exempt. certain téléphoneicorpokitions which/latk Hondpsly '%ovf;?lrﬁg
from thésrequirémient to'obtainta>€CPCN andlinsteadisubject® them T %
regigtrationtfilihglas theicComnisdiontmay!'determint 2 ThisoL01mmod
Commissioh willgconbiderslaterhhow) torifpleivnt the' proyisionsldr!

stherbillsandsexaminettherapplicabilityiof< registratidh Prétedurdy!
to CLCs. ) . ' .3vA dapbud

a
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Jobateh,,covering-facilities:basediCLCe; s 8hhll be> AppFevéd edPal 6w
fox facilitiessbasedsldcalekchange ¢onpetition? to beginfgproesot
January.130199645oWe shall-approvefa second{batchj r'éiii‘éﬁéﬂt?iﬁﬁ”‘t
CLCg,peeking ito.engage in- Yesaleicompetition] By iMAPsh ),;Yreyéion

tastorq AcApplications: foriCRCN. duthorityveiled  aftepot 1o

... September-1l, 1995-shallcberprocessed onra first-bomesfirat d84vVEd
basig,after the-first-twd:bBatches-have:beeniptscésded! { 'ddly tHdse
that file petitions: by thisideadlinerwill:bérasaired that ‘thelyi”
spplications will-be:acted-upon-soithat:tHey -may bédin~to offer
.,i8ervice.by Januarycljor; Marchol 01996 vaarapproprigteple Inovwns

yonopn 1o JcCalaveras iand JRosévillerarqus [thatrthe (CSis8i0) o
would ;violate the.Califorria-BnvironmeAtalcQualityiAct=(CEQAYH'E: Fit
Were to adopt the proposed:iriterii rulesibefored: reompleting ithe vito
required environmental; study ps CEQA, /Public:Reésourdés 'Code 'Sedtich
21000,.et seq., provides :generally that: statédragéenci€s mist preputre
environmental.;impact reports (BIRs)> on .*projecta* that! may Have a’_

. significant effect on the environment. Roseville conténds ‘that® the
propoged ;xulesg,; if adopted,’ would:constitute a'('project” under CEQA
since CLCs, would he authorized to dig 'up streets for pole il fit (o
installations, and: to.constrxuct.other; facilities thYoughout™ the’ viie

.. 8tate.;o Roseville ifurther: states that:the proposed Tuleés' failrtdi°

. addregs the need -for:.CEQN compliance by . ihdividudl> appl jants® for'
CPCNs. seeking authority..to.provide: 1ocal>exchanyga! servicalinoilgas
Roseville. contends: that the. proposed: ¥ulés would beiillégalni el aas
adopted without. defining. the: ohllgabions '0f OPCN'Epplidants’t ot
subnit, project;information: requirediunder CEQA tqss 2t 2oairi1oieh

_aalut e, o noty agree, with Roseville that! theraeti of1s fiolrsy
promulgating the proposed rules is in itself a CEQA project.
Contrary to Calaveras' and Roseville's arguments, the rules
themselves do not authorize any entity to dig up the streets. Some

telephone companies already have this authority and others 3{111 e
Ihekd' t8? fiP;le‘ for"éP'l:IN% })g}fol‘}; E}E}‘,J; 1: y‘tﬂoﬁ\ge% 3o cone Truct”s;

Al vl oif 8
"anc _,]:j:rlieg;\,” Al ihoughuj.tj is: bxue: thati projectssundeti CEQAY heed ndE

Jzoqsx Ineqgmi Ip3nemnotivae nn (£} €O wnoidsislosh ovidepen 5 (S)
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have,divect physical effects,»YCEQA>was:nbdtlintehded! tavand. danhiot
reasonahly;be icontxuedi to make>aiprojectrofleveryfactivity ot 4!
publig agengy, regardless,cf the:naturel&nd:objectivaloffsueh inl:
acEi,Yi§Y:T 4{Simi.,Valley Reoreation:&>Park Disti5vI10841%Adency’
Formation -Com.s{1978) ;514Cal .App23d:648yc6637) {i\GEQA project
decisions ,axe.made.on;a case by:caseshasislIrBecad8é the'Commisdion
5280} gq].‘f;_ill‘;;ggqg-‘-gqgigw;;requiremenbsffb'efofe JappRovingranynéw?f
CPCNg,( the sinterimsxules ido.not iconstitite acprojdatdsq sl Jnifd

qallo o Furghernore,cRoseville’srrefefericesctofche commisaidfirs
current elqgg;:iqtigqsltgxuqturing reffortarare -misplacedr’ The“el&d€ERic
regtrycturing.contemplates a-donpletélyidifferentrfet of agency
;.actions,;:than.thqse (involyed-herejvrItrdlso *éddncerns différentivow
environmentalconsiderationdn The eldéctriccréstiicturifg pYesénts
.2, unique jset ;of environmental and regulatory Conceéris ¥ RVEN [ Af€er
.those, jissues .are ;xegolved» which tHey rhave indt ‘beén, the eleSEric
restructuring providegclittle guidance for: CEQA rissuds ‘11 StHer e
.proceedings.innn ollivezod . fasnorivas st 1o 1oa1ta Inaoiliopia
a1 gabnrn Incthe (instant: case. thé Commidsioniwill have iandthexro 1
opportunity. after .these .rules dre. igsued, . to‘conpideyr -theé 12 ooitin
environmental,effects of newly.:alithorized rconstirdotiont g e
opportunity, will; arige Qduring réeview of: CLG:.CPCN “applicdationd.'5 The
rules, adopted; .today, by ithis;decision:willi¢élarify ‘that ull ‘creiépen
applicantg, will; need. to: comply. with CBQA» at: thextine of ‘thei oD

Rt e
R

application: pursuant:to .CommigsionyRule17.151J THe: Cofimission Will
pexform, CEQA: reyiewyat the:applicationstage’ratt thehlatels ietqobs
determines is apprdprjate;qsnm’l‘}iere"iis;'f theraforel: ho' ne‘editolirdyz
_ perform environmentaliréview beforé :approving the: inte¥im rules.
Ldnororg AQHED s Ifsuisi ni el asfur hosoyouqy <1 paiidsplunorg
colut oiy 2inssupis 2'ollivonod bis ‘esiovaled ol isTInod
eno2  Ledssrde ofid qu pib ol Yiiiae Yus axitodius toia ofy zavisgmoandl
_(fiw pisiio bns y3itodius aids _9_\'5-51 1(1'3.13_9'1[6 asinzgq;noo f}nQrIqsIsj
1 o0 3R be Shen Mt B ehi e et i R e RS Rlg”
the projegtiwills haves-assignifiéantreffetts onfthat gﬁm

ha ronehbhti>s1
(2) a negative declaration; or (3) an environmental impact report.




R T bligation to. Se o fledant (Lede ow dpirod3 s neded a2dnarmon
suegth [Iedle conalude. that: CLCs; should .generally be ‘bound’by! thb!
Sbariff £d) yules,set, forth.in:GQ 96-AwnThis! Medhd: that: cLcs!!
Bnbxal.l‘ Lﬁlﬁi8(¢}‘.Y,.i¢§_>§e¥§i!:9r)' maps: as) prescribed in:Section’'T1IA1(4)
of GO, 96:p:..,While,CLCe are notiobligatedito. servesthelsand oiivo
territory. sexyegd, by the: LECs, they must:designateithé-sdervicéinad
texyitory they do intend to.serve: »CLCsishalloberauthérizédf o
gexye.oply within the geryice:territory.designatediinits tariff
filing, byt,shall not be;obligatedits iprovidei facilitiéstbiged i
:-Bexvice more thani30Q.feat.fromsthe aréaabutting thevCLe! o1t os
fagilities: - {In any.event;-CLCs:shalllofferiservicelon.antdulcast
nondiscriminatory.basis.toiall customers-within-{tscdésigaatédnrl
sexrvice texritory as-presoribed by:-PU.Codes holqobn ynA
§§ 453 ,and 454+ 1iienee paivicest ao bsowusol brs booyolns ylinicia
8- Consumer (Protection ‘RuléBpirnpe 2t 3vorib Irda =W  .eofuqaib

* 3

-5 Agistated injour April26;0rder, it isiimperativé thatm

HEPRS R R | g!

‘ before .l9gal.compgtition-is ingtituted; rules berin placgcts Hipis

protect ;telecommunigations: consumers:against unfaiz business ti g
practices, to assure they receive:.adequate-origoing idisglosure tof.>
rates, terms and conditions of service;l:and:to:provide<for tioe 1o
rescg}gt}@pﬁg% complaints .. We¢ dosnot believe [that-'evidéntiary
hearings are required regarding:consumer:protection rulesgis We oo .

et L FERE ] ¥
‘-éo;!lc;]f}},d; , that, interim xu