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ALJ/LTC/gab •• •• lr.l:'\~ll\l\ r,.~VG l.,~ 1m. HL H 

S\1llmia\'y.cflU·'·::cn ~'h~,q ;.;s n0 noJJld.rdcnq .. ::?fq:.::~.:>.~ . I 
. [--~·til"b ',r} "'nf1!r)"<"'~·{)""1q b,)"1fiISl Jn0,':>JJ:O)(L} L., . i, [ "I .' TOday 'we re.qu~.s_t. ~rftten: 'colTll1lents'from{·parties to our 

O~~?!~{F,.r.rl~.~f) ~~jVi~f,~,t;t~t·?RTi~c?"1t t?·Pr f"~R?P.~~fJif1X~~J.q~s .t~ portions 
of J\rl.1.qt~J:t'_~J 6tL~l,l~.)fuJJ...~_St90\ferning;e~: p~\:-te';'cbfnmunlcatiortB in 
Commissioh pi:-bce·edifi?ilj'~;:OWiJ t'l~h ·~bj:'ll~.~~flLfh~r.ho·tqroposed 

,-.J"cE( ;';:1 rbiriw ·i~j1i' - - f!9~!t S!? rreT!Y\JJ'j' ll:':'~""''-l:f}j f . 
rerJ!'!.Hm,f! pF~tl4u.~_1!.Px.(.t~}.lng.fon'. o~.! ~efore" ~ep~e~er 11, 1995 . 

• HOI" I ysh i!'J I 80 t '-·'."1;:").) 



. \ 1; :P.9~ ~,tr,\ ~ f t9~'j il. i pro.~¢~d 1 ng:,f S~ "SUbrhi t ted [ .. forI 'd~cls13T~'i 3 The~i ~~lil 

group also suggested several ~~XSt~ o.t")iP.'pr,()V,~99~.S9rnroJs~"~9n~r;~l I ll}{ 

access to -on-the-re~ord- (infOrg\~~lon;"'-)in10rde~:~e?>t'h\!n'ir1,i~a~ tW~ 
--.~-, "-a'~ I ~r n~Hb~':"O'fq to ~1~JH_l C UOldEU[.,\..). 

perceived!\r)e:~ . 1:01" 1-0,(f -th~j~~ cgrj • rC6mm\l!li£flt~on§ h .. 9:1flf>[no:"'~)J:' • "'H.:! er "l'-"I"')')C'l to-· ... r·./ t.,,,). <,~ _II:::'v~ ... 

\.' . - ~simiiar recommei\datiQnB{far~FCOnt~1iied \~Et;fj§f .R?~t£?:of 
AdViBO~,/ nYlr~tfi~lftroup oil ~CP6C:·lt6f6igs B€JlJ~h~ 'Y~J~.t~.~;;E;~~~O~~;:1 ~~~:, 
su~f~~r.1[~L~n:~~}iC Ut~~JJ:.ie$ __ CO~isSion Reforms-of -Senate-
co~~l~ e on Energy and Public Util~ties,· submitted June 1, 1994 

(The. nVi9).,L?\9.=~fi.;r;:~-.od·~~~f~~:~~r)~!ljHugf;5~Ji~¥j1°~b\!~gests the 
Comrn s sio~lJ~~~~~!J.Q~_~ __ it(jl~~~li~~~~j\5.e5'~9~CJt~'1~'?R.~:~~~ t he ex pa rte 
rule for-l:hree-aistinct types of proceedingst 

, 
.~ . 

.-. , • 

1. A complete prohibition On ex parte communiaq~ions, 
in enforcement related proceedings (as ,~efin(!(r- In' 

\UU ('.I ;:,',iJj[4h(:t,Commission's"Rul'e~\1.i(f):J.:l'! ~I'd \,d;,)l. • 

, . . t ... ; -., IV- 'r j'C:'-;'-C}IYiil 'LO -i·)~"icl.h i1<..)lp.iV!~-i ~::d1!1 i?flioUHO 
;~,i)l J'H.L! t~. "'11.') sunshine '~epon:iIig "reqlurement in applicatioJ1S 

iii ;~il:)l jf<.r ill" inyeJJtig~tioIts) t"and"honehf6rceM~nl:,.) relaf~aH J'Si\ to 
. f- c -, ,~ ... - _(_l>rr~rr~s!~n9r. fl~n~ fJ JJj>] y ~.cio~:9.~P.)~9.)J;h~i.-MAJh-.L~; ,"" ~~o:.> 

--'<-"'-1"- prupvs~a DeCISIon are f~. e~ ;- ~fte.r ~h c.,,- e?C p.~~te 
.;?eel ,I j "j9¢rn!nUI)~catiolHJiW()uld)beji>rohlbH:e'dJ\}n"til 'al'fi'fiaiH 

commission decision. !)JlJ"~Q-j.l:~;>{?f:.~! 

[.If. ~:n r J~f~ n J!lherel-inyestigat.fofls)a-rl!-Jconsoilaated'~lth 
._-. . . ,.-s .~u{le!!lf\~i~9,?_}~q<!')j~sten_t!f?l, !~SVE}§ilfl);~ );,,9i~~~_d.n)both 
_ifd q:, f. ,)"".,1 the 'InV~st:~g~t~on and Rulemak1ng, a ~sunshine-

'Lid ;-l'iC,',-: 'J"! 6 ;-~ ~ePQrtings requiretnentewoOldl{b~fcapi3til:-abI~""'oi\iy( c,9b 

-, ,," -. '"}:' ~.a!~~r,£or.gmen~¥ htve . b~~o 1~H9m~!itE}H!jwi~b.-mo:;ex bn.> 
0rfJ ,0 t-Ji,) 1. -J.:pa2-teL;lltnlfXt~on pr10r to that time. 

prrLUla fIG b,y,,'91:V"19jClI quo'q? 116ja 1r,i~)9qB. D ,2!Jlu-j',-;0H 

At, the Augys, t rJ 3, J 1994cpomrg~R~i99 l3e~~ipg, 8~h~::::$baff,,~o'J 
,"SOj'JSll0 9',_{J1J:J0X,. ~.rIJ ,1_i1V.Lt~"I.,-_. ~ -j, " ' 

re~;~'~~(I~cg. th~ :~~~ft~gn'-!~lhgIti'BE}t~lJ!q l!gr ,QJ;g!t!J}9f p~o~sedb 
rev1siQns tofthe e?C~stingjex~Ba~~\1~t:ql~sB~o ~qQ{~s{J.::;tl}enlJar:\OUBp 

qIlO-l[J 11fi::H~-!H j ,Bjl0119 <.1 .1 .J. ,:=.> l , _ 

i -. f]~t{!Jt:I~~\ i !)o~'i~~n~~ ~~T3~5b~n-rMWe\1~~s ~})}~ fX~l~~ !.~~i~t~m dQQke.t>~{q 
(R.84-12-;028) 1 After ,reauesting~writ.tenl;c~ents onr;th~fp:r.oposed 

-J:> sapq::u !):)c, q aj.r or D,1f> ,.:Jj!~'.J",·J:J.Up-'.I. ~". '-"S~~. -. • • . 

s~~~i~l6°~~h it~~:)t~1'f~i?tl} ~?e)1f3£~.<JfI~<;l_?J2,t; ~~)l~!i r.~Vl-.Q19.l)ft JtOll.tsq 
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bring r~J.~lJIa~f!lg~. tflt;hJn theHlmbi t f ofnther ~x fparteqrule}r'alPj J i\ 

RulemakingfJ p.~~ .. ;1J9~ !!~QY~n~~Lproceed!p~s" under'tRUle 1 1,\1(d) ~,[Jr"'l 
L.hl '.'Wj:) .II) ~flRggotti¢o;otd;he:~appellat~f)functlonv lticdiacha~g6s 

wh~n;SPD~!d~r.~,l}g f ?pp~ ~cC!~ lODsc (or~,r~hearing _~of',,;its daoisiorlfi f,r:the 

!S~rot~I:}~.pn~,p!~pO~~Sf:n~\.1 iR\lJ.~J\';) (d,)'1 whioh lwoul<l:'apply::t:d'JeirlY'lq 

fOl:mal Vr.<:>c,~~,qil)g ( ~nctwHl\gl{l ~ulemaking ~or~'an~OI I [cons61ida.t~d 

witbc..~ ~;~\!~1e~~Kiqg ~~ i~~t.1..(~~ It()cit\~ot'mal~ matters (appearirig IOlFthe 

C0tIIVI!B~~~I!'l.!J ~/C!g~llda, d'~l~~~Q~.u~edr.below .i0<UrtderJ rle~rRul e_i i,i) (d)l 

eXd~~rt~ f.<{'oqyqt!J).l.~.~,t.lQl}~ ::WO\!J,(j 'J;~e ,Pl'.ohibi t'ed pirfunedi.at:elY afteJ.'\cthe 

C~W'~!~,'l!<?l!:)v~t.e~t;9))i.~1)Y,iJt\~tlt.~r(>n .;i.ts .public (agenda~ 'J,nti ill,itht) 9ft 

t '19~1 ::.J~~ :;~~li 1}9, ... app,l t.~<! ~!(),nt;! !:fot"~crehea.r lng Lon: the 1 agehdin item ~ has 

el~l>,~e<!.; f:,~f;q~~Aer.)'!\qre I, ~~~.I1~f! £Jl~"llr.ul~Lwo,!ld prohilH t'(~x'lk>ar_te' 'W{) 

comm\l~icr~,t.lqJls, ~:~.tt~r: ~al\(.~ppl~q~~iQn f for .:renearing I is' fi-led '"in' r A 

Q~4~.r) tr~ LlJ1~)..!,!~~>~.dJH~.cCQmffii.QQ,i..Q)1 ',$, appel lla,te :decisioninaking 8003 

prC?seE?~, ;~~qTrl~.~ti;~::r~,(~px.4, infl:u.ences .-,11 -The- .prohibition ,would', XcI 

remain ,Al).p~..teo.lf"·Ip,J)t;JJ· tl1.e 19q.te'of~;issuanc~' 'of (a :--fi'rial';ot'de'r, fly 
such p-roq~~~h~g;.JCl~J\<!~~~J1~d. ~-~n, .Rule h 1 Cd) ) ".' <~tThis: is'thel'only.:.> 

.Jr.s~p.flH~LJ"'l1e.~~J tJ~~.; <;.9~-l~.s~Qn ~extends'l its ·~x. parJ'e',rules'to' JIlO':' 

rulema.~~11:g~J!?Jl!1 :t9. ,~~J;'~a~n; !n.(o):·,m~'tl{,ma!:ters'. fylti~:dbes Bo"aft.M:'JB 

careful consideration al}d., !.i-Il,,~th~ ,ciJlt:e_~e:st~:()f{ ,e:Il§i\J.~r.ing; the 

;fr?}I~P~.~.t .... ~i,Jc~Jr.nJ3~8:~1:..9_f ~~h..e.',:r_eheJlrjn9}{profess/),from .. thennoment the 
Cq!T}~,sJ3,i~ni '{PJ-ftJJ. ~:m:(~lIe:;.ri)Sl_tt,~r, .until ,it'ji~}'f·inal·ly,' resolvedV\ 10 

, ;-,nDL:,tf;:) I riI', T®.J <;9JTI!Q~,!U:~(Ort,p):,PP9s,e_s,.twojcoptioris ~f<:)}f)'a) hew:'Rule '{eJ'! 

l.lJ~}C'l~}l~9jl ~_q\l}9] prOJlib~J::, ('~~J ,.Jnj,the 'al.terhabi ve ,b gov~rnJ 9tiT 

r~J~~.11ih.~iJl_ .~ .. Xi .pj\r~~LS:9jl1!l\J.tn~5:fltJQruh Qm::!nglongoing, st'ipulatioil/ j('IiJ' 

~ .. e,tt~.~JIl<e.n,t .!1~9Pt!p~.i.9]l~~/I~~on.tQ..rjT\JJl~. ~h~)1ges).to,·,the.r,Cornmissiott' S) 

L$Je~~J.~p1!t-n..t~.l ~~b~S2 Affl.i PJ.:9pq~_~.slJ Jlbt..wO 1Y~}:si(>ntJJ of! ,new) Rule) 51r~'1~~ 

Both pr6pose!1J.1'.Y ... ~_~i ~"j~~J. 'f~q\lJrL~I}1J~gptiiatill~ partie~ L~O: notJ.fY,f· 
the ALJ iinmediately when they have begun Bettlem~n.~nli~~!t.~ELi9nai 

Pursuant t9.[ ~u ... ~ 2.1;,- :J.!..l_)p.Jl5!~ I\9).Etub..3Jeh-r thisi qlanQ,a.tory 
re~,J. f~rq~J1'bJ.~r ),9g~rSJ..ru,pr9ltJp~t{S.9n) 9JlJ _e)C\ parteJ .comtnun icabiohs10') 
between the negotiating parties and decisionmakers. Pursuant to 
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Alterna\:i vo !Rule~, ~l'( Iln,h\d t Alteinativ~ Ruler 1. 3'(~) ~nthlsl I.?ill·(d 

mand~t9ryrrequlremenb tr$.ggers ~~rfcohf~renc~ l)etween thedc'i01 l/}! 

" Apmlnistt:ati vO:-Law.'Judge r and-~~asi9r\ea)C6ft\ri1liJijioJH!r C6 consider 
'.! ,wh~ther" rand to j whatrextenti ~qex,~~a~te' (Corrllin)i1icati6n§"fJh8flld r:))a'..f 

prqhibiteq I WIThe {rationale f6~) a, pr6hil)it:lor\8is:-th~(;Cotruhis~lon"'s 
t desirectocfurtherrsettleri'lents fby orl!tltlng:'ari envlf6ilinen6 ! r:n 101 

')f:<;ondu£ive r.tGLtheJfree· exchanga .rof. Jififormab'i6ii ljylill~~ait{e!ll hi 

pa~tioipat-lng :·in'lthel"settleme'nt ;'disoOs§i6fls i f t-.lfTiefi€6~§ P~heO') 

,:'Lconcern tJiatt! parties f shciuldrnot ~»rlrlY'deci§ionrnci}(e'¥sC'i'ne(rrffieX!l 
negO.t,iati lng pfoc(tss rot (a t,tempt f to-~'gafii ;"adqanf'agli ~ l>}'vcoii~S(f~ ftWi") 

~:;decisiomnak~rs 9 (who (mttsti 'pas's '.'Off Cth6 IrnE!rit'd r6f,Cthe' rd4ttf€nten£)\ j 
during It}le :peri(xhof! 6rigoing Jnego~fat:i6n·B.' ~"'The-:rfati<5nal~"'~l6'rI0 
Alterrtat:ive ,Ru~,es ·,1·:3'(e) -ari:d f sf ~'ll>litF for:'tne',"C6mrfti'ii'si~nJto'J·;; i"O~) 

cons~der" the, ·ne'ceasity,.:fori(.a,' proh:lbitfi6n'~bnf~ontadtB"C;n (at ca'lie1) 

by-ca-se-basis.rdfThe {~lternative'c"rtife'd cH·low· tne' ·~<5tnmis~S'i6'nrt({lq 
l"~tairt,the lfl'e'x.ibility·,and 'discretioh ~to' dontiutie"'-ea 'haVe Hi G:'1,)"{ 

cOlltactsi if, the' tASsighedCo1nmi'ssioh'e'j: :beflE!ves-' 'tha{ \~anr~"of rh l.I ,J 

contacts; outweighs: any :be'nefits':of 'itn-pro\/ing' th~j EftiVi~britneKtl<'£~r 

settl'ement ~eml5odied in"ai i>roh'ibitf<5h~ on' !e~Cpatte fc<fht:act:'s~.t:';·<:d In 

0;{ J Spe'oi fio. Revisions:J t'o :Rule<114H, 11'.>1 jf,'{')b.(;:HF)'J f ul '.i! n~) 

~J.i Jjn::,,' :'-..'. The!Commi'ssion" proposes' 't6Crevi~e Yepol'liih~f 1>roVi~io1is 

of Article:'1'.5: tore-cognizetheH fC1dt l ·that:·<,hbrtWrib'"t'en' n\a1:<e1:'l~l'ffO 

may be.! provided'ito deciBj.onn'lakersrdurih~Fe~~~p~rt~P cownunications. 

The propos,~d, 'revisiolV toRula! :1. 4'(a) ,(3)-j -'HVdeJigifed teo' 1!nsliZ>Ef.· 1 

that 't.he' USel <;>f1 au9iovj.eual-' and} ot}f~~j nbliuritt:an~'ini:fterranl (during 
ex' parte!,corrununications!iish:ept)rted'.no'simila~tY;'iJ'Ritre lY4-ll;:}J"ls
.~~t,.i:sed, tol ensur-e) thaV:su'ch ;-rt61wn. .. ·iclt'e1P·matln:·ials~?t\:te{ pl'ovld~df'f'o 
"r¢qu~sting ,partie!J :py: the1{f.ilin~r l>al'ty uPon~ teqVe~tf:~98oqo'Hl d10H 

Pinding} ofi<Fabt~,"'91:L;6'B {ltJe9ci' 9Vfod '(~HfJ 'l'.Jflv: yI'JJ6ifJ!'"c:,1 1 trJA 9[jj 

\: The-o'proposed f ~~"iaiohS' 1:01 Al:'t::icle '1£.1 ofJllfet jCIGI1<Huq 

Commisaion:1 srRules)bf,,'pracbice-1"ahci \P'rCR:edure~'det:a'il~diiHf1ch~IP'J'! 
oj jtJl>uinIJ'J . a'l~;{f:.-;l"oj a i: o9b OHF.. 891:. j'fnq po £-1;;,1 jOl?911 ~Jd j II:)!)',dsd 
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Attachment ~f this decision are designed to strengthen the 
procedural protections found in the existing ex parte rules. 
Conolusion of Law 

After requesting and reviewing written co~ents on the 
proposed revisions contained in the Attachment, the Commission 
should adopt final revisions to Article 1.5, and submit them to 
the Office of Administrative Law for the required" publication 
period prior to final adoption. 

INTERIK ORDER 

IT IS ORDERED that parties wishing to comment on the 
proposed revi.sions detailed in the Attachment to this Order shall 
file an original and four copies of their ~ritten comments, with 
certificate of service, on or before September 11, 1995. A copy 
of the current service list (R.84-12-028) is attached to this 
Interim Order to assist parties in complyIng with this Order. 

This order is effective today. 

Dated August 11, 1995, at San Francisco, California.' 

I abstain. 

lsI P. GREGORY CONLON 
COTtunissioner 
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DANIEL Wm. FESSLER 
President 

JESSIE J. KNIGHT, JR. 
HENRY M. DUQUE 

Commissioners 
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A "UF ATTACHMENT A 
~ !')\JIlPage 1 

i. 1 ! i tl X~) :,.- if l':if f r· ,~J:.tlo,).ei 1.' 51'lEK) Par te; C¢'DIIIlfu\ lea tioifs \ ih 
L'\ ,;1,,11 J;~'>[ -:.;,il ",',f(! CommiSBionlProcl!ledings noi:Ji.:,(iq(p; Oil f~!t" 

,r£,"£ I;(_,(j'YJC~ ~:f")o') U'J ,t:,'hnu p.tl:'ff"':'HI<"j'.1 "1:()~t noL,!j~.'=dfql16 fir; l.?flUiJ 
{ " r t ,'-f) fl' ··.i~)<h f -'---'!1" "{rV'V-L'P ., ,1',·.3 .. :;:,d ~)-:;!'i:1 ,19)1:)00 f, £l80.l::-.J _,l'rt ",oJ: Pt,,! _ -', .: 1', " \" _t :.. ..... ".' 

.)..1 •. ,_ (Rule ·1.1), DefinitiOJiB.H~'Yj fUr-,: 'f!)ty{O JI .... OfJ i, )0 ~):_Hlf;IJ:~n! 
-, , -, tid 1):J~I:)OHI -':or!:J II i UH [f)J1~.\q 

For purpose of this Article, the following definitions 
,?PP,\Y,l .. ~";~\tr',:o:) \·l::'lnol2.;~.i:r":i':O '(£If) 2.[Jn~'! "'l·,)xIJ'1[\ol2.!~)~tl·' (q) 

''(of> t~)EbtJL • .... F,10'1iJr:.".cJaLoIr-bA }'.)Lif') ~)rf~ \(8)'{C8~VoA h",not:'{;)'j 
., • ~'V 1 J.6'l\jl)t n i~,<;~qn~qW~Jlt. ~q~~:..a.., proceeding"J,isl toe\ te.nder to, the"'!eA 

commission of a notice of intent;Jorh9:the['fi-llilg)withJ.the~ ColriilfH{sion 
of an application or complaint,· or the adoption by the commission of 
an q~H~~ :i~'l.s~J,J~~\!!:-Jng: ,-$.nY,~~Jliga,triop HOIl)y£ - jf{~'·.[~::no 'lll:.:r () 

Dne JLJJ l.j~ni 'l~Jb,jo 9riJ (I) : ~f~d·,.· B(>fI U~()-::<)O'iq .10 Ct,irp:o:J 
ii,';- J;", [Jp) h.3-~C_opy1)j.s,,,,J.91\:,~j:j\tf ,Qfi: Regord-j means':) 'lO ,Hoi jf)f]i jt~Gv{d 

,~~,)r;:,d:;-",J.)-~l[iJ 10 ::)Jrr.:! :i(j '.!9f}'io \,f1(', 10 '10 ,vu:d 1,") I!oje(vcnq \,({F, 

~., ;,;~ • .: f.,'{ '\fiL(1,L ~U.-t!ILeJM~_rSipl' t~(!J s1-af:,f I otganiz~t"ion~or j division 
cr~~t~~t pp.r,s!l.:m"t.~ t.9!'PUPlj.~JJ_til1ties Cod~ I Sectl0n,t309 ~ 5," except-; 
those temporarily assigned to othe,rJ staff)o~ganizatiOl\s "or>!O If!') 

divisions; and 
5'") • ')Ifto!,L;';) to) ,flcdJ i'e.,' f'> 2[1;;":'" "not ,i",:)j(1['C. ',:rYJ G:;'u'q :-::{" lpi 

" .; £ f;'.)~;;)Of(l f):3J?)o:) l1~nW~r~.!9fl o~"ler!lstaff~:; otganizat·ions )or.!diVisiOne not 
sH~5~fj~ .~aJJy ><;9y~,!,,~d~'.\l'pd~r:':)S~c.tJQnl'309;. 5/hwhd}arelC~ppearing:~"as~d 
?t9YPf.~!:~.~J.PZ:) gS2-,~j.t.I).~S_!?~,~ -! f9i"j 9" I?art icu lar.:; patty in t cQvered f (YN') 
proceedings, but excluding other members of such staff organizations 
o~, 5\t-YJ.{JJ~,J.l_l?t \ 1.~.~JL~~~~\l~iy~"pj.r~~~ot'I(1General cQ~nsel, arl<;l J?ivision 

, .~p,~.lie.9,~,9r:9.de~.f~p,t .!;:tI_~,~~j.~~.<;~orJ9ti),the.) st~ffl::divi~10n craatadr j~;q 
1,'1: py!~U~~tl !:PJ§e.<rJ.l-.9})1: 3Q~.) 5)Oar~.1(lot::-,cotN!liBSioni Staff"lOf(i~ac6rd ro~ 

. i ,;::>:., A _ (ei ~)::)xOI(r;3 '.fO (n) Jfi-:'l!iY -jj~iiJ bnfi. .8Rnib~):J;)·:'YH! C0-10VO_) HI 

" :.,. F.q G '~~)90ys~y~!,esIJ PJ'Rft!ftdj.l)g·<1Js<~~ny.) formal8pr6~eedingi;Qthth" than a 
\ ~rulemaKing, or an 011 consolidated with a rulemakiQ9itQ the~&xt~nt 

that the 011 raises the identical issues raised in the rulemaking. 
-:,~ \-fUt,J9T~~ (~p 9!-,I)~~J~'.~ g;~c9yer~4iPtQc~e~inglo Bxcept~;f6~"OIis) ,if 'no 

time'1y ans~er <?r~Pt9tEf§~'IOXnJ,"eq\l~lJtr;f¢r1hearing itmf,iledT'in~r(!8}k>nse 
to a plead1ng 1n1tiat1ng a covered proceeding, the proceeding ceases 
to be covered. If an answer or protest is withdrawn, theYpf'6a~eding 
ceases to be a covered proceeding. However, if there has been a 

:!o f~ffil~f}!:D!o!'.i!le~!"!p'glilt:b~-lP~9~ee~Ung remains iccNered Iunt-il htlie . I 
~ ,Ilegu~~tr)bil!Jlb~gDIgen!~93e2 :ebo:J Jns-;;;[u,:wot) oj jf!G1It1'HI~ !)jf>j2 

". (Ie .ci1 ,Ie '.19jel(>9H) s:e-OS:-I !)v.r.tr'-19qo 
(d) -Date of Issuance of a Final Order n is: 

(1) The date when the commission mails the decision after 
rehearing or denying rehearing; or-
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1(2)o((Wherei the: period; to:-apply~ foY.> t'ehearing haa eXpired 
and no applicat~on fo~])-eh~~:rlng}has,been filed, - the last date for 
filing an application for rehearing under PU Code Section 1731. 
However, where a decision does not close a docket, there has been no 
issuance of a final order with respe'Cltl:tHra'rtyCia'sues ttna"'tl renfai'n 
pending in the proceeding. 
,~[:o1:;!nlt~b f!:!l-.. :orrr)) ~,;U .~)f~_\1:J'Jl~ 2IfLi 10 98()CP{}<.j -:£0'1 f-,,-

(e) lIoecisionmaker" means any Commissioner, commissfoner1s 
Personal Advisor(s), the Chief Administrative Law judge, any 
Asa:JEJ_tant Chief! Adfni nisU,'jltTve) 'LaWI Judg-e,jl1ii1d'~<ihY:AdMini~st'r,ative Law 

! Y\1~geJaSSi9ned:·tq?,the" proceedingV(<)Js: 1: 10 ,:.:>1: Jon ~) )(). nOl en !r':O'J 
f:O [,\,3 (y,;o:) 9!iJ \,<1 noL.tqobr:, ~!lj ·~o "jjlI ,.J q,,:O~j '10, nOI ~r.·):: ~ qq6 Hf, "to 

(f) Enforcement-relat"e"d ,prbceedingst 'are1 thbset'OI'ls<t'"til'l(jl ilC 

complaint proceedings where: (i) the order instituting , 
investigation, or (ii)i~ theHcompUliht k'1!isest :tlUf ~lleged Vl.blation of 
any provision of law, or of any order or rule of the Commission . 
. <;9,tnplaints) soiely,~ chaJlen9in~J! the1 -t-eas6httbleness of-- ~ny rates or A 
cl1a~gesll', pursuant;- to~ Public UtilH:i~s cooe-lrS~ctioh-·i170~! ar~1n6P ..., 
entorcement'7related"proceedings ito 01 i""np f :;c, f' '{Ii: :!f'!<)'!-'-'),f . !);:Oi.{;' 

l ,; IF; ,-; i! r) C; J \' f n 

(9) -Ex parte communication" means a written, electronic, or 
Q);<i;ll':~communicat,it>n, ontaoy-) substantive) iSEnie'! He a'! coVe'red prpceeding, 
betwe~n r asp~~ty,) and:, a':decisionmaker,8 ~ff:) the~} r~cotd 'ahd:"with'c)u;t'3 
opportunity)foi:" \lllr.partiesl to-'particlpat-e'~int the'}cotM1\in.lc'AtioN~ 

" 1~ I'" :-- -- - ')"';'- onii-'1 r ,.)y,,) 'V'! "L'ftlb""""OJ:« .'1 jb:':_~ilj--"i?-l~) If.}_'~~ fJ.~)jJ~~ i(J (:~ fS--..j· ~-:"1 .. ~ J_ 21..JV < .. 1 _'J • .:., ~.,,- ... , ,c",_ _.J .... _.\ '1-

c;dviU :(h) ,rParty' means)anyjappli~'Ant'-;i:p:i"otesUlilt., r?{ifph'hdeht,!O 
petitionerI' complainant" J defendllfit'IO Int'e¥esb~d party ~li6{ hlis<Yma!de a 
fO:(:"fnal'_:app~arancEB in")the t ~ro'ce~din~n.s()f<:; c6'ffifulssion':' st'affJ of~rerC'ord 
in covered proceedings, and their agent(s) or employee(s). A member 

";- of the)puplib:,who l~sI not'1~ctlng"3As': th~r)agent"I o'r-"'emproyee~ of it party 
;,:isznotda par~yi ;{[,r,::.f In i", d :n, .. : b!:dd)!: f')2fl!J"J II 0 (I~. -.f0 ,l:?llJ ~c;'::d JJ1 

.~'Jti;l.,',;~;iI1{ !)rfj HI b98ff-:;'{ 2-:Juaai. iF>:)cJIl0bi' :)fiJ ro:-:l3!£d 110 ~liiJ j6llJ 

';f[' "1 j (1) IO-Submif!sion ofFa rproceedihg'9"ifPa's de~'cribe'd In R¥ie~f-?7 of 
- ::rc~he ~Corhmission~s 8ules:df'(pra~tice3and)Pro~ed~r~'l? ""!S',:'dfl!; '{ ~),;' 1.1 

,:~f,0:_' (';'1 (fl'JC':JO'Iq ClfU ,E;"1.i:L:):;r.>~:nq l):J"IS'IO,) C. ['ilJ,Jt:'IJIfJ1 eflJfli;'3fq E oj 

: .;jUUSTO~Y t rfj • !i',-/6'jhU tv; ~.d j2 ~jO-f\.! ""!O 'j0· .. ,'~Hf> m:. 1 I . h~Yl~.lVOJ !:d .0.1 

£> II99d BF:.d rUQIIJ 11 • -i9'1o:,',;oH • (,rdbssJo!q h:)"S9'.'OJ f; Gel oj 898£0'.,) 

.: 1. i cNew Iseobibn:!submitted'::to OAili9~for:!fiiing':?wl"th<) th'e?l;et:r'e\:a~y of 
State pursuant to Government Code Secti6fi<)1.1!)Sld filt!d j 12'l'4'Y§1; 

, operative 1-20~92- (Register'9I , No. 51). 
: 8.r !' 'J0fY.l:O f f3(d 'q ,) 10 ~nlI C,UcW I "] 0 ~:lj f,(J" (b) 
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· '1,1 .. 2. :.(RulQi1.2).rTh"Record.k,-_Dvo:J <TdU"':-')~Y1q 01~l[i;'; ::l) 
~, ~JII- .-.,/j ,>_I_-f-,'-'0 ",,{itl! vd Jf,;[8 1- If.. -);1.1 ',h:)jhlJr[o;",(tO~) ~Y'i'> 
, { ... - : I J,J __ J 1 -' - ~ _ .. ~..L ~ ~1 t..: 110-

i'_J t ~l i ~'o;q flO (the. ;c.QfOI"oiasion·:snall,,·re·nde'rJits' :d~6isi:6h"b~seci r6)\~tj.iEr 
evidence of record. Any notice fil.ed.(putsua'nt ft-d'Rure'~tY4Ifis \fut a 
part of the record of the proceeding. The record ie closed for the 

IJiJ:"~~Jetp.tL9f,_e.Y~deilqe, :afteXi itlW_' pioceedipg ;'ch~ ':~ubmitt~~- unH~r Rule 77, 
u~l~~~,~_rJ~ [l_s.():",~ppe.ned lunder, ~\!le' ;84'."1II){ f3 rfJ i.',': h~j(",o (lO,~Ho:) ,r [0 

,:';-j :if:, ,:,J 1111:' 'j:()':; !J _h r,q x':' • ri'fI:C'i(>s ~)_t J dWl H 'flO) HB .!,,- iJ) :-Iil? w: YJ1!.! (,:.qqc. 
HISTORYt· f(~(llt r~r; 10' ... f'oL"'l;}]i'-'-}:" '-~,Lj s,j,;f, ~)nj f:,(ys1 Do) ]1ClJj{(nq f)"H, 

~ .'-' J ~.~i j J 1~- ;?~d ~;; ~.J'~ 1 "/0) <::W)-U 1",') j iqfl G £H i. ! ~ 1 '(01. ,j~! (J '.:'I.U ~ LJiW 
;~,) :.l::":'L~~~t.~~9J;iQn .QuJ)jn~tted·,tb lOAL::' for' fil~ng~r~lth>the>Secret'"ary) of 

· -~, ,~ f.:"").$,ttAt;~lp}lr:.sMan.lf~ct<).' ,GoVernment. Cod~ :Sectio'n\'1135pjfired;~1:2-'4 ~91; 
· -,i,-!.) j .<?p~e.rC\tix.e :.1;-~Q~92 (Regis~er,[91,f ~o'.'1 51)fJLl fl'W" ;0 '_:J,-::f.' .,)11.1 

.-i.J t.f.,.f{ >-~Fji'i" :.-_\i~Jc/",l :; t~·.)JlJ. ~l\'£,d t?.::~iJ·iC-·.! ~:--!-:):1 a'f~) !:~ilO :'-i!·'ii;'l (""J) 

1.3., .. " (Rule, 1. 3), Appl:r~ib~:lTEy~%plie'abl'e' Pi'oe'eedingd "-'P'T':!~l ')"fA 
_ ::. j ( • J , ~ r ;~r1 [: ( ~~--~~;"'fr- ~':"£fQ-r~"--'---~'J~'~-""~-:':--~?yrtt i I : ~ -:::.~ [ l~ F ,- >.-.~-):) Cj' j :r L '-1 )~~~, ,£ f . ~ (.: .;) [ s,t ~.{ 
. '. (a) i).J.~ ,~py} enfqrcetneht.;-,related proceedfng~i:. 'nOf-decnilohfnak~r 

shaJl).h~v~).9..nY, QJ':all prj written~ ex, parte f 'cornmunicati6ift wlth f 'ah'y""'lparty 
;,J..9_.JJWJPr9P.~~d.ipgj ~oncerning, any: substahtiveji'tfsUe\'i:nv6~v~'sl) i~t ~he 
prM~~.9J..!l9' ,\l.-l}po.P; .th¢fcelRfft\Ulj:eatioR~ is: rcpbrt"ed~ within' th¥c'c6'! w6~]dng 

_: ,~~Y_f)j }:$\, a.~90_Wqnge_;.wlth, the . repef'ting~' i:'equfrefac'ilh~soti-f6¥f:h'!'l\\'; 
Rule 1'.4. Communications limited to the hearin9'l schedul~1 'location, 
and format, filing dates and identity of parties are procedural 
inquiries which need not be reported. i'I'~EJl9t·~1.'p1:§1il1?11;~qtl>fl-'rhthl\rule 
shall apply from the commencement of sucllo-'pFoc'e:'-edlng""--£o"<"-rto . 

,; j ~.~t,:.:~:!l.!!9_,_::e;=!:i!:t'l.:~:: ~fte~ oueh l)rOee~dint'[Nao been 
- - o,';l!>mltr.t,99 .. ,~-9 th.e .. COIfJftis!JioR;:; af!d: until" the, aat~jof'-f B~m;,ncEf'fof.iii 

f i};till;) 9XP~X:::' i!1.> s\1~.b) ptoceed irigZ ex; p(lrte ce~unie~li {ons r t>&t:w8eh;'\ 
paf.~.teo, {lP~~ Q:e~!_e.ionfl\aker9:; e6fieQiRing'-a'f\y~~substbi\tiye' i9b\lC, ittV61ved 
Jfl:~b:.9/p.r:99~e~ij.ng .\lr¢: pr6hibited; lL) {t!: H f c;-.~:n: I I EIiB I!OIJ Jd1ffO-~'-1 
_U1~,:~ .. d jj :':~\f(O'() {" f l1qi: j;'~ b~HI,)f;., i~JiA ,)V t'!{ <~ ') !: :.i t c,q j c-nl' (jc' U(??! f> $Ld 

f,()?) t _~n_I{lllt.c)theri}cOvered!prOcee(lifl9S, (AflY 6~aF'6~ fwflt€en';1 . 
~l'~)p~~.I;:~ ~_Qrnm~n Qa~l?1l ,'be.t~een;.;a!d~c~siOtllfillk~rvafid· aft~ part9-(€B{~the 
proceeding concerning any substantive issue involved in the 

~I-' proceeding,. shall be reported within three working days, =iROT2IH 
~ accordance with the reporting requirements set forth in Rule 1.4. 
'1 () T9~§9 J l'~pgr!-.i, P9.1 !,,~qu!X'eIDent SJ shallGappl y~ f. tbh\:fthep. c6mrMficetnent . of 

"ii!il;~!::;!~I;I';I.:l~· 
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~ ~fl[~ljp.ff~? " {':!,.I .t)IuH} ., ;;. {, 
1.4. (Rule 1.4, Reporting Ex Parte Communications. 

,;';fl0! j':>:U-,p, i)[(f> 39i j I f>i1':.q Ii::>1J3 ~GO(J'! i '{n'l no inC! .b-··:o') 9111' 

~(a) 9 Reportable! cOmIJlunt~at,iOfis() ahltllr~be'l'r~portE!a1By'{\:he·)Party. 
, J,~lt~J:h~.): ,_the LC9tnmunicationI wa~ :lnlt1ab~d{b}'; th~ lpa2-fy16r'(th~p'J /ill 

deciaionmaker. They ahall be reported within three workingr~~vS of 
the communication by filing (but not serving) the originalr.andtH 

12 copies 6f a -Notice of Ex Parte Communication- (Notice) with the 
~ioC~J~pj.on' s.t Saiu Fra,[lcisco DOcketAOffid~'i~jSil6li8N~e!~~0§h~lI beL 
\ 1 p r 9 vJdedJ "lJiJnultan~ously..J t~ the')adSigil~dJ1illJ';>J tlieLIMt~dPliH&ll 

in'clude the following{ iilforiflationl9j.d:tn5I) ~e" O~- [ C)'1 Lfr,.fClclo 

, (1) The date, time, and location,Of the commun~~at!on, 
and whether it was electroniO?DOral~cw~ite~n?~o~.J~c&m8IHKtion:J 

~d J ,~' r '-';! J (2hd Thel.ident~t.}r:Of(.l.tl:ie !:t;e9ip~~ri~ !s),,'-and Ute P~~S~Jl. (9) 
ini t"l.~ tlng ... th~'~ commun icat ion ,t cas J\oUd,ll'A{J(t he ':id€nt i.fY '0£ J Any ~ti'rsons 
presentr,during,-, suoh~communicabi6fif j " 0 oJ') bC'£I!) r G:,!G ·:.n ~l 10 J t:;V,"1!':P> 

: C\ 0'- i "' r' J -, ~ [ '1" """)·r J <"'.,. t' 1'1'" '.'0') 'J ('1 r~F:<1Q ,<ilh 'If) 3D'.!')'1 ')il,:,1 OJ L::·"f()_ I f,L t.-;\" .• .! ·"d.'"" 0,:, '. ,.h 

(3) A description of the 0 party' 8, but not tn~f! o,)"'l'YYHI 

~~~!~~~~m:k~~' s, o~o:un!~i ~~~~~~t~:x~ft5.1;~a~~:a"r~vljUa;I:~~a~:~t~~ii lr{e 
rna t e ria 1 used PXu ring r he corrunu 'fi'i ca t i ~n":;"!'::"':":2:;;:':;";";':":'<:':""'::i':'::'::~"",":,:"";:::,:,:",::,:I::":,::"":,,,,,,,:,,;,:""::>":",,,:::,,,,:>::l 

1<.> YH'J~·'t,)92 GdJ oJi'"" cnr.f i:l 'to1 :.IAO oj f'cdjl,,'hr;~ itol.J:>~'8 ·.":c;~f ,f 
, H> ;.. ~ (bL,lThe Ifl1ing·:of·: a<-Notic"e :'wl'llc}je'C'report'e(l fj5'romptlY j;'~ 

thereafter in the CCXtlC1iiEisioil l s iOai'lyrCal-ehdcfi'~.- O~ - l 0V f j61 ~'q:) 

(c) Parties may obtain a copy of the Notice and any 
attachments from the Commission' a c~h'b"raH'Fiil~tYoob\'-o'r_rf'to<JJ tHe",! 

.;;!~i~~*'ttir::3jiii.jtii'i •• ii~~u~t 
HISTORY: 

: 'f9.0T2 III 
1.· New section submitted to OALt fOr filing with the Secretary of 

10 '{I LSt~te ~ purs"uahti <, t(vGovernrne'nt. l ([6dt!'sEtd~ioW(i13 sP.'f1,Ufd ~r~1. 4 - 9"1; 
; I Q - ;, " Qpefa,tiive l1'.f20-92ol(Registei) 91~~;N6:.")'"5i).oj Jnn1fa~HJ9 ej .-;J2 

. . (Ie .oH ,Ie "19J8q~9H) se-O~-1 0vIjF;-rsqo 
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~ D~r)'-I 

1.5 (Rule 1.5) Sanotions, 
.uClol.:ti301Clfl:',';;o:) C\jOSI,q x~-l QIlljO!o<!!)H (l'.t oIuH) .1'.1 

The Commission may impose such penalties and sanctions, or 
,'/ !tp~~e,:-ftnY,<9tn~rj9!i4~rHia~I lt3d~,ern8Jappropriatet,tojOen~\.ire bne 

. integX:.~~Y·j9f,!;l}~-Jf9.i;"rp.a!:{r.~~9xdJ ~nd to) prol:ectLthe 1 public °i!1t~r~st. 
I,> ''',d, liai~ho"': 9!)"StU f1Jd?h; b,)j1oq,L! -::'.1 I~f..j.-r2 't'0tiT .. -i~)~C~:l'_~~:U~)C)~' 

lH§XQRll.lJlp.ho "),{j (pru:V{9,~ JOft jlfd) pHIll) yd [IOlj(;?IHU",;,o:) $nJ 
',II 1 cf i ! '.' (o:)i .:foX) .. [lol ji-::>Icw;'-,;o:) ~j-1f/l >~a 10 !):) ~ JoW! £, ]:0 8? [(10 :) ~ ~ 

1:',~1 q-rWt!~eg~l9n~~s~1?r9!tt~~btQl0AL-1){ for ·filing:, wit~-, the' sebt:e~ar)l)of 
r f~H;~t~L,pY!!!U9n~ t<j>L.g.Qv~n:nplentf,Coda sect iOR)·1·1rJ 5 llJ flle'd)'12.L4'191; 
·operative 1-20-92 (Registe:rI!911;:No~151)~nh .. o{Iol !:'tlJ 9buI:)fd 

(',) H'_-'5' 10.1 ,-J.1l ~:\1.9m~Q,~~t;.i.Qq H?-t 'lth~ -'~l:'ovts~ons~: 6f0this (article~ ~h~ 
,,<;£~~Il,ff,1qt;!, ,\~l( ~J.I}~la~~{gn~d f~glJ)hll,s~rat1Ve! ~a~ .. Judge!wl~h! thE!I ~l! 
approval of the assigned Commili~iQnex:ij maY:.'1ssue·-'!ap:e)t,.part~'~:> fl'! 
communications ruling tailored to the needs of any specific 
proceedi~9.·) »fl ~l;d ,;2'y:tlUI '):i:t!u [i0}Jq[1:)~~9b!~ {f} 

"II' r f ,['1" ;i:)!Cl'.· .. oj ,jjl'JJno:> ;"Jj f,f{C, rrcl.f:Ji;:.dflff-'O::> ,:1 "s,,,;{F'l!OI8j'';0b 
- ~. '" _ ". ~... __ , L ~ ... , • .- ~ " ...... Ir __ .... (:)~ ...... , -IS;fQ.R,.) '1'(' .).i:'U'.;.".',·;ll',r'; ,IF·UJ:-:.·,_, "I':,JJJ:l., {If" 10- iliO,J t> L.~JL.F,JJb 
""." -. . .'j(}IJi<'Ltr!lJ,·'-~o·J ~);·U (lIlC'IUD hs~:CJ fiJi-J0jF.P1 

1. New section submitted to OALl for filing with the Secretary of 
Sta{t",~,(P\J~~~PC!~J:: -"~Q1,-qoy,~.rnll!~nt ~,Code ~ Sectiol1 0 11:!51 s~iledrli 2-4 - 9~; 
operative 1-20-.~~.LfReg.tst ... el:" 191 i: 'Nol ;·51)' .-.. :0 ~JiLl H r ·.E;j16s-f~1If J 

'1ft" bf16 sJ.Lj(.'~1 G[i3 IC) '{(i'JJ F, fl(F,jdo '{Ul 8~:djH:!1 ('-») 
1.7:. (Rule .1.7)-. Applicabilityn 0;'",-,[28.1:'.',;,:::>")- ~dJ [,;cnl ajw}1'Ihr;jj£, 

JH;~i:;i~, .. :~'{j-_!;'ZI ~rtija9LJl)~:n:'i!·{j. oj Ji 901vo'1q .J;:w;n ?fh1 ,yJ'I~q t2rd,fll 
• j , i 'i~1)jJ·.~ !p.r.J.J.~c),~ l~pp11~ft :t.o ,alT~.covere.d J proceedtrtgs (a:s Js~t. 

fort.hf,lll\Fttl,~..: llJ·-~)2.!PftnJlJ_ng t<!J) ..... the\date .fit ds :'effective,' and :::tC)':'cHl 
covered proceedings commenced on or after the date it is effective. 

: Y5iO'f2IH 
HISTORY: 

10 '< !f,J~Y.!::J:3B 0dj If Jiw J!lt1I11 -.101 : ,lAO .oJ .b!lj j ll'f:due. noij:J92 .";~H . I . 
. A·- t' ~e.Jw ;~~ .... CLt}Olt! ,-s~uJ){lJ}J:~t_eA,c.t(M9ALufforl:f11ing,_with lthe'(_Secret'ary of 
, State pursuant to, PstVe,rJ){Ile,nb! c..ods. :~ed~iol'l: -111351 !':fil'ed ~'1'2-4 - 91; 

operative 1-20-92 (Register 91, No. 51). ' 

• 

--e' 
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