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Deoision 95-11-021 November 8, 1995 

BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 

In the Hatter of the Application of the ) 
East Bay Regional Park Distriot for the ) 
Construotion Of a pedestrian/Bicyole Trail) 
Underorossinq at the Right-of-Way of the .) 
Atchison, Topeka, and santa Fe Railway ) 
Company. at orossing HO. 1145.Q. .) 

OI;'INIOH 

Application 95-03-065 
(Filed March 31, 1995) 

The East Bay Regional Park District (EBRPD) requests 
authority to construct the Harsh Creck Trail, at separated grades, 
under the maIn line tracks of the Atchison, Topeka, and santa Fe 
Railway Company (ATSF) in contra Costa County. 

The proposed trail would connect an existing 
pedestrian/bicyole path at Cypress Road to the San Joaquin River at 
Big Break. The trail would parallel Harsh Creek to"the east. At 
milepost 1145.0 of the ATSF main line, the trail would pass under 
the Harsh Creek Bridge with a vertical clearance of eight (8) feet. 

EBRPD is the lead agency for the project under the 
California Environmental Quality Act of 1970 (CEQA), as amended, 
Public Resources COde sections 21000, et.· seq. EBRPD has 
determined that the project is categorically exempt from CEQA under 
Title 14, Division 6, Chapter 3, Artiole 19, section 15304 (d) of 
the california Code of Regulations. said ~ection applies to minor 
alterations in land, water, and vegetation on existing officially 
designated wildlife management areas or fish production facilities 
which result in improvement of habitat for fish and wildlife 
resources or greater -fish production. 
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The Conmission is a'responsible agenoy for the projeot 
under CEQA and has reviewed and considered the lead agenoy's Notice 
of ExelDption. 

ATSF filed a protest to Application 95-03-065 on Kay 5, 
1995 stating ~hat ATSF and applicant were not yet,in agreement 'over 
the method of construction and the terms pursuant to which such 
construction should be undertaken. ATSF withdrew its protest by 
i111ft\] dated Juli' 26, -1995. 

The site of the proposed projeot has been inspected by 
the commission's safety and Enforcement Division Traffio 
Engineering staff. The staff examined the need for and safety 6f 
the proposed crossing and recommends that the sought authority be 
granted. EBRPD has ~xpressed the desire to begin construotion at 
the earliest possible date, therefore, this order should be 
effeotive immediately. 

Application 95-03-065 meets the filing reqUirements of 
the commission's Rules of Practice and Procedure, including Rule 38 
which relates to the construction of a public road, hiqhway, or 
street across a railroad. A sketch of the crossinq projeot area is 
set forth as Appendix A. 
findings of fact 

1. Notice of the application was pUblished in the 
Commission's Dally Calendar on April 18, 1995. A protest filed by 

ATSF on Hay 5, 1995, was withdrawn on July 26, 1995. NO further 
protests have been filed. 

2. EBRPD requests authority, under PUblic utilities code 
sections 1201-1205, to construct the Karsh Creek Trail at separated 
grades under the main line track of ATSF in contra costa county. 

3. EBRPD is the lead agency for this project under CEQA, 
as amended. 

4. Public convenience, necessity, and safety require 
construction of the propOsed trail at separated grades. 
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5. 
projeot and 
Exemption. 
~QnQ1YI!12n~ 

S&E/ARO 

The COJmission 
has reviewed and 

of Law 

is a responsible Agenoy for tho 
con9ide~ed the lead agenoy's Notice of 

1. There are no unresolved protests, and a publio 
hearing is not necessary. 

2. Tho aotivity is not covered by the requirements sot 
forth in CEQA and, therefore, the Guidelines (Title 14 California 
Code of Regulations - Division 6) concerning the evaluation of 
projeots and the ,preparation and review of envlronmental· documents 
do not apply. 

3. The application should be granted as set forth in the 
following order. 

ORDER 

IT IS ORDERED that: 
1. The East Bay Regional park District (EBRPD) is 

authorized to construot the Harsh creek Trail, at separated grades, 
under the main line tracks of the Atchison, Topeka, and santa Fe 
Railway Company (ATSF) in c9ntra costa county , at the lOcation and 
substantially as shoWn on plans attached to the application and 
Appendix A of this order, to be identified as 
Crossing 002-1145.0-BD. 

2. Clearances shall be in accordance with General Order 
(GO) 26-0. 

3. Walkways shall conform to GO 118. Walkways adjacent 
to any trackage subject to rail operations shall be maintained free 
of obstructions and shall be promptly restored to their original 
condition in the event of damage durinq construotion. 

4. Construction plans of the propOsed crossing, a.pproved 
by ATSF, togethe~ with a copy of the agreement ,entered into between 
the parties, shall be filed by EBRPD with the Commission's Safety 
and Enforcement Division prior to commencing construotion. 
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5. Construotion and maintenance costs sh-all. be· borne in 
accordance with an agreement to be -entered into between tho 
parties. A copy of the Agreement shall be filed with the 
commission's Safety and Enforcemertt Division prior to commenoing 
constru·otion. Should the parties fail to a9ree, the Commission 
will apportion the costs of construction and maintenance by further 
order. 

6. Within thirty (30) days after completion of the work 
under this order, EBRPD shall advise the commission's Safety and 
Enforcement Division in writing that the authorized work has been 
completed. 

7. This authorization shall' expire if not exeroised 
within three (3) years unless time is extended Or if the above 
conditions are not complied with. Authorization may be revoked or 
modified if public convenience, necessity, or safety so require. 

8. The application is granted as set forth above. 
This o~der is effeotive today. 
Dated November 8, 1995, at San Franoisco, California. 

- " -

DANIEL Wm. FESSLER 
President 

P. GREGORY CONLON 
JESSIE J. KNIGHT, JR. 

HENRY K. DUQUE 
JOSIAH L. NEEPER 

commissioners 
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