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\ A.9S-0S-0GO ALJ/RC1* 

Pr'ocedural Baokground, ,... 1 •. -
,~'J.l.J 1';',1 1:"'11.."_' "'-'J!','l,( ,ll1 •. il,-,~ib:~ b~)J::;bl0 02.16 tJ,\ Oliff 

,,~, ::,:~".~,<;I.i~Qn IJ~_l~<;l, i,.t,=2 _appliGa.t~io,n :Qn ,;May::·22 j~ 11995.~ 91 lIt lwasl"{ oj 

noticed in the Daily .C~t~n<t~( Qnl~une ~9,! 199~'-'Htrhe:'Di'Visi'on~ofr'110J 

Ratepayer. ~~~o9al~\e~,}p~1) 1~,+:1~;~ i'~) ~~~t~.~t ![,J rl1~) ~.:~~LPJ:;~~~e~\ring 
conte~~~~;c:e, J~~~"!~",=,h'~1~,d ,.~-ni,.)~ul~v~\' };~!~S~ ':l~,h~:Sa.:l~~?'fn.i~, .. ~.~e~<t.¥j!, l~' h d 
CO~i~Iss~~n n~~~f1)/ln~~e f:~~r\~j~o~!1t~,}?~~.~a~tll}\~~t'lof .~.711~fj~l ~)~t;r¥,.i.£e!~\ :"U 

(COGS),! r~;:;~c1 }~~~i~f n~!~1~1~~~t t~~~ie 'c~gz;rn~:~&,~at'~l~? JI~iR~~;; a'pPT1~li>e~tn 1 f lJl 

generally, ;:~.n [~rp~,~,\tr~P~'i~jO "!\~~i,~R,g~)ip~)tl9lh ;:;':~. " :',) c,d ,tl0! not J {},;q 

By post-PHC ruling, the assi<)ned a~~?)\~~1~>~-~'?};'~)i~'1:,j:j i :}oq 

judge (ALJ) ordered Edison to serve copies of --a'n orderaflowlnq ... -

additional persbrn$'({p~ott\iht:il'y "<to) b'e~8ri{~Lfpcfifi1fJ ~i~()tl~n in 

lieu of an~ ;iii>~Enlr~nc'~ 'Ktr ~}{e":'p){C ('6h 'tHk' ~~tivtica :Yl~'e\~'; 1 f,ll,fi::G:)O"lq 

Rulemaklhg :Yif. )~r91.I08~l(fo3iinV~1ii:r(i'{~lo'W j (1'.1J 1~)} Jd8~'062r"t.-~h~Snf~jiwii:J~ 
d d 

Il.(lt.il. r '.Lli.. ..f1 ! .,. 'l..1 i1;t 2('D'~S' t. )'1 r b ,'-' h r ~~ ph 9 l' ':! ?Ai: :1 J1 j fl 0 lO>t! <) .i:t'l d 1 (') ~ ill I i1 eman -,;) uC'mollagemen ,'. proceeol.nq. s a resu , wo 
addition'-a1')'pa¥l:i(;Y-~ ln~!rWat1011a~f~s'5\fcfi~t2ifJW cIt (ilrUi?g~)'siN:~i')Je 0',1' 2A 

C i .... -+('l.C,Ar"S·,;.()..)un.f -tf1f";''f nitA ? <"j..; :1n 0'&' 0 U:19 !iii .1i o.1C bo jq £-b&( pfG(!U{ Jon!)l'~ ompan es" N1 t. l;V - anu rac rl.C \jas . t;. ect:r company &t;J were 

11 d
' it,<)R ~ill:l..~l .'" ro"otiF."f('~.fP10~) 8n()(1t;:::>lntr;'U10d~dfd:d!)'I: l:)t:'l ) .1Djf~n a owe o,so-appeQr,-ano,seve~a -persons-were·a e -~o- he 

servid~'111st')~for in~~Yk'it~-tti2..ohl1> ~iJ¥pols~9sa.} -PG&E bsSuhU~le::>quentlY( cee i) 

withdV~~CFApp~a~Ahc1r~'IMt?;t siltrt1rth £fit rA1>~iJ'-rtl:fi'k ~,?yIJt f> 9){ I ({lIJ J[,dj 
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A.95-0S-060 ALJ/RC1* 

The ALJ's order ,solicited parties to brief whetherX~~i~:'~J~ 
Code Section 851 applies to the proposed transaction and ordered 
the 't6116Ul~9 1~~6~b~tb~1(i~aJ fgi<! !g:i i~{~:1~ ia~6i~16~flJoif. an' 
electrfb'\lti'ii~~11~113th8il~~dilf>Y;-'th~ c~~i~s~g~ fgn~~g~Idel01 ~rlf,t J 

cn~t9Y 5 ti'ifl(Hei\8~ ~~~~i~egd f81: gJ £~i~ ll~dbdg~; lJ~g~f~~r~~a~i 1~2~iVW{) 
pa~t ' io"lt~f' fii~(P t~f1Ii; <t~~~ £Ii~ i~~pir~trg~:}~f '~Ggh lj~e~~f10~ t b:i '{d 

dissol V~i'thl{ ~iil~~y 7~ J dlifyb f:6 ,( ~ig~iii~l~ag~{ Js~~Ci~~~ n~~d Gth~~~b~f.fU 
rna~~'t~i d{i~i~~IJ~i~t~i~~clH~i ~~At~~i~udi~J~~~eaJfJ~0~gg~ Jon 9~~ 
pur~6~{;'1~~a i£J ~{n~loYitl~Afil~~1~tr8~~h{~s wli6Gp~i~og~~1~)S borl1IJfl 'y,,' 

previo~§I~~jp~~fo~miRg [~3d~ojJi?fc~~'J~o uio~4eiJ~~g~g~~~y g: '1~) 1 ?Ilfi"! J 

useful, as k")Mlllt~~ g~ Jl~~, n€6 jf~~ (~~~f5:~Jn~~E6{\~J i~tfriry?s ,',u;I 

duti~~?l611the Gp{i~fil)(6i ~3£~6M~s -!gj ~k~!\~ppft:;~brTltyV~it;~JaJgJ~~br . 
. lw(niqo ellfj rlJb.; 

Section 851?-
bl1l/0"l.p:('.)t,a J r.:t 1/0 0':.) o'j '1 

The ALJ also ordered Edison and invited other partieS' - ,-
to briefwhethei rth~'C~n\nlissiOn jShOtiid"'6rder Edi~onlto f€)(tend the 
term :of r the iENVESTc Jprogrart. until:('June 30;'(11995'. '{ ( r r,n 9;1 J n i hen f jon 

:,,1: !j{\igJOdii~J pflot jf6Jf'ii~{ dai~~iJJt (6yQ~hi'-'i.t3°tg{ ,'1'1,{6·ylJr,H 

briefirt~} ':'OAA; [COGS,! reEC,:<i~nd "f8~N \~Jv~'J UI'of1(~ bi~'to~~i~~Jr~,£j{~rit 9Jllo:) 

the fi.f;;j";j ~PHC ri'Jf{W~j. '1 '-T~ir'AI!J frJ'~Iu~cf (~tOiJl[i{g ~i:~nt'liri:PJg l1f~:2"JH(?:YJ 
ru ling!' '\~~rld<'C'DG~; HBAA, ngdJ'TURtf-'UWe 9ptJfi £i1Jdeti~j) tt\f~'~\ fi~~ \a< 2,)(1 J} 

petition for the commissi6Wi~6'='ii~~h<:gid~1r ~th~t'~Lj(~)\fli)lr~g:1 (~~,-r,)fI~'p 

Petiti6W rtir!if1JoI.J~>i.dl~i-';:'i' 1>:,,-: ;:- r;~:, i, ",i t ,9 ,1 i. If! 1 ~):;'~.) :~cq 't n 

~-l:1 r·.:~~;11 r:, 1·~}j)~tO i!~;, lc' 2 ~3 [(I-~)~'=) 0~l-1~:J(--: (,J HO~5 [f.<:l i~':) "\~)b·l() ft, L:\) r)~)t]lft 

- ti i i;th[~C~~\+,t~;<?:;fl~ri~~,;fl)xp:.'~~#j <?PI tlI~~~F,vlm~~p~,~Jl-ft1 I GOO [J t bbr. 

procedural m~ltrt~~ lit d~--,)(~}lf},~,; ~JwP liP :£PM}'i~siRr ~~~F,A!lg-!{}i~~fG 10 u91 r 
scheduled unti 1 well after the date Which ,the ALJ had set for. " ' <! 

11i£"1 Gill ,:,-UU-·oU.-l t: t • .L; l!OLJ~1!lji!.~}Vln \<.'tiJ-,-,V-!"~ \ ,/11 t!UL.~C,: .• 0_lnn 

filing of .§?F}e,flt I~J!nthf)e }fsu.et?[fi~R.~~<!-E7.Pl(fn\~~J1J,s .Afl~~fJ-Jt}ltP~iJlJpJl-";)f1f,"19b 
As we remar~ed earlier this year, our orocenures ann nrofesse~j'bb 

U:)J'r19G '(g'!9r1~110 f10C1nl:J');,:.2H L6,t,Jl.Jb;r~·lIJ ,""~.l..Frbt .l-l>JuYl [ .f> 

are not well adaoted to the exigencies of. oranting .. ex ,narte· .. r'\ 9-19· .... {3ld'1) \bt6(P:OJ :)!'l:rJ91~ il C.ht) 01..1.1:/0.>"1 ·IJlrr~ \V',A~Lnr'JI_G!),(fl6q;!,O.J 

relief. (Mel r~leGPJT.ITt~!1i,ca t iQRS .Co,rpp~a t ~(mHV .,~acJ. t.iG,JJ~ i). bGHO I 16 
GllJ VJ J...I __ .~_.;.lJ"> - ~ -" "-", .. "-""- .... ...." '"1 ..... - -_ ... -- -~.~ .... \ -~-- - ~4 :;..~ ~ -- --

(1995 )'( 1.; .. ~.j~ft<PclCu2ed 3.: ;:.; (.o?':<H!~~t,f!Pq (H-J:) ~~)Pj6r!9fj) lit 1 't 0 jieJ JlPFe~9J i V'13 a 
that unlike a judge handling ap ex, Dar~~, repuest, ~6r. a "tempor..1]".v-Lj ~ •• 

• ,\ XltHEF,lqh [I nJ'l"-I I'J;;, ~H> G~~Jthrb5"'-l'ft:r • ,,:7'_(';,/11 .I. ... 
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A.95-05-060 ALJ/RC1· 
'. 

restrainingl otder)l w~;'ttave, ~ duty} to publish', publiO'notice.,ofl{tl1e'·l ' 

pend~ncy, of~ out>.aotion or;, ,t~,'~howanl.,einergenay.'~Xotlsin(l' advanceF~~"l . 

notice~'lil (IdL ))lf2 We ,think"thedB,ame 'pr![lciple :applies Ihetep.and.:JO!;:: 

thatl the,'Petiti<mers; ;;ho~ld have, awaite'd' 'evchts~';' Short,'of '1'1 i0QOlq 

convening ,'ani emergen'py. ,tneoting",f .thefe., is:,no' ,way \tr~> couldr have)')'.' 192 

granted the 'Z'eliefl thatl ,the' :P~tition~rs! sought)J which iwas',to,~s~tJA 

aside the: AL-J ~ B,'schedule >Jfor) determining.,a .threshold/j 'd 1 ,'10V~)',:o!l 

jurisdiotionalt i~'s\ie""" ~nt1'l ,lul:ii::,t f',}:!G zJr bY/lY! ~-,vr,fl ,)J b~'11trp~1 

(c'{r:ob Th~l p~i'(ilib~gy~)?a'k'~! ap~1'fehVl~ fwh\-fib"d tt1fat,rt){~lp91 2c.du:·! 

thte:~~bicf l?~le9l~k ldec-ld'e[ ~ifdrai~tViiY) p~1lcYUdEf t)}en\':ilo-nr's)fdVtWg' 101 

that' Ithe1 ~r15ptf~edtit~ah'fif~¥t~t1hel'ENVksT" pr1{g1r¥~~ iW r~6t'firn '<ilia JeI i 

public iotev;E!~t ?~ti'& rl;'ll~tfltl \{g~ bifl>eV-mitVe1r.f1 \fuYi~lJitrtHJn, . bode! i './ 

howeVe¥~ ?i~~ ~J~brt1:t11ne\rta1J~~()Jhtrtfh t){~lle~1;h'oVld' re~olVe ra~G i: Id[Jq 

ea~1}fPcl1't p~ksiljl~ 'VdH~\rott~ rOle! ~Jan"ij~¥~i* \i1s1hg<)ij.me·1l'fe~&~lJ~~1 .. t/duq 
Th1i 'p~\titi6iie1rsl~i~?jc"6~rkt1: {Fha1? f£1l4!fwl~i(f?t~)~e~:H&e '1:1llt" J'~/OI?, nl 

ha ve no \j \rri~al1±t101l fhridErt' 'PU ~6dl?sec~ 'ibn
l 

.1f51l~o(v~lrf 1:~a"l !~1'ubj(e'c/t"} 8 f' 

malt:et1bft 1:~li1l a'PpliCi1itribt/,n~na-;ii-tf i~lie- Pet'i\:itriki~' ~~ke-'ltJKb~i~<):t1)tq 
show any other basis of jurisdictj~'Oh/'?{hl{~P w~md' ;bJ)~s6-'pklEic~lU1fEH:l.f,n 
They,.would flot', howeve'r~r be' thereby dep1'-ived' of.: a1\Ydue·l>rocess 

right\~ "Since) Petitioners}ll 'due- proce_ss' I£ights i ,(QuId not{'be 'dehied:j 

if we' deolinellto '_hearlfrom' t~hem;on ,i'ssUes"we determine (are,lnot"1 on 
" 

within our'ljurj's'dictionlvitl is; both',log"ical ~ahd ·efficient·~tp')q ~[fT 

decide the, jurisaictionaH iss'ue' before' ~takioq: Up.' whether- the' iJb')fb<~ 

proposed tran'sfer ds'·in tthepublic' Tihterest r.! j,,' b::d Ie: :,::n cBr1 l1o~!b={ 

, C1,t6 Yrii~(s1Ii~nf(i ithl{,fttlefiY ?ri9h\s<)[h~ve' tfEf~H'bnrf~Ttlfi: L01 !~(()q 

1i 
·i'11d1i.!.l::J::! 91Lii fi,jY,fl 2·f0>.1 1

t
jh .r{::)ji~'rl)i ~\.(iJb9Jb?tlf' rt?t IdEi2,!'\h0·' 110iJO,'1 m ~ed uy requ r ng an 10 er1m aec S10n on •• 1S 1ssue, ~ ~ .. 

petit{&j{~~\ ~a1s1:»1clhfd¥'eJ t1{il1f6fnmt(J}liOri··~")·rR1fi~fld'6fCP1-<lc'¥iHk (cPn'H'9b'10 

proc~"Cfti1:1e.8~·: Edi1%\l1i~s'l~11:hfn' (WsU-fi9li¥sr!"'lhi:~~fklli1j!"'.il~~H1n6trir&11,.; t(!<iqu 

del·~~itfi'hl¥he(1I·'de1ffi09nI(tftl1~·rss1J'd!06h(rJui\?r2W/i~J199(SJ.l O(RJl~\ .fsftbf.) j 1 

In t he'llt1)jfmlt i' Jh~Jls"V, ?t1i1r .rp~£i Yfolufl'J- ~b\J ill f H~'Vk') 'beerl-'lft\q'Uli~ed -t1r:n 
fii1l th~1trrdr~sIpb1ls·J~i.t1ii1{(()5 ldaYW.l r I(Rul'b" 45'll') .lyJjTh~IALJ'd bllJO'r/ 

fr]Med~1:b'~ .rt\it"eJhHldf)'-'eifl1ijis·s\l)e-'~lf'Efi~·r·J1h~1:rdt'k f~iies~cW'l ~~'f '{ 1'160 
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A.95-05-060 ALJ/RCl* 

respon-se,C)'but '.allowt!dl addi tiopalt tJ-tnO) (14 I'days) -I for' :that}1l1 rl i fi·'.l t!'n 

responso'J)G T_he' due: prpces_s'rights 'oflparties .we"l:o) notl,viola~ed)f)il!)(1 

since:they .. had :ao' opport\J.r,ity't9 'ar9Ue),thatlthe 'issue:.Jo#a.'"$" :rlotni Jon 

properly 'frained'~:; The'.Petitiohors. claim ithati persons" who-.-were t notfJ 

s'erved witH) the· applj,cation' ori9ihallYl 'ake';pr!ljudJced l beca.us9t:thon 

ALJ pormi tted [them' to' tnove~ to' .participate1 aftet~ the' FMC .")ft) b:>"tr16"lP 

However, the pet,itiono.rs ha,ve' :failed'[to:'sho,,'" ,thab Edisoh\ wa~1 ~'tb L:~ r, 

required to have served its application more 'rIidely: than, the'b2 (. lot 

Rules req~AfJe'ji~f\d i~,}lPj It,~)1 \~llliRr'l~~dt ~?P6soJl.ftfl~~( }}.f\!)~i t~~i' days) 

fol\~r',~~H'f~s~r..Y}f~:R~j ~JiJ1?L~hf~1 °li l'Y~~J>}lJS'J)~~? ~tJle<)!.H~slll ~fl~~-ffJ!Hi:t 
list '.J~~r JLncR1?fq9,,- ~~Fl~.;'~~lSy t~~J>JJ~f:3j~pej(~efht_tG9n~_18J5luJGs&r~.1(lfGrtpeX}d:1 
wished. 1j'\J1.Pfl<l.J~tliRJlJ r:'.<ttJ,pr!j~?!~,flteJ a.p.p.~~fi'~~f>Jl ~~6S Pel!~Y:dfl i ;:) I Ldlfq 

publis~ebd }J\.(RHFr qfl}J.Y.'0CC!~~~9~fl (flJlIdFn.B~J~f6Rt~,,}JU1I1fPC6 we~f MJJ>a·.;od 
publ.~{shEt<t l~JUt1i~·~ -1 ;rp~!ir(~'1J t}OonleJl!~llJ ~.li~j ifpo,):.~eJf JlPatx~ JJtJ rGef9u~is"lt[,a 
in . gOQ~t ~p~~~}l ')~Pl~~;;f<lJJsq,\ o~?f1~''\t! tJLrP J~l<J-f1t~}~Pl R~:. '.1tJl[~~!"j I J~~l!)~t"C 

• 

48 (~,t·J(d[l:h~!ir.~tfJ;AJ)l'\e<...rlJs 1(i(.PP~"PJo~:Hf3..:~t> jl}gn1t:~bjl~~ILaJd:Jea~ll'!tf1}?, 0(1 9Vf;O 

pr~~~H~f1~:lP~l·~~}~osf·?~ft;[SA·_~1i ~Rf}l-lt!t~t:i~n,~~flBFP[tR{r;:, r,?!~fJ~fl(f'\~}JlT"'j 
na.~}t~Jr., !l;~!l9f~~~q.J}~JlI1.R};·., J').{~~f':rs\'}rrr") ~)_fiH h [j t 10 2.12J.·i l"d:h") '{Il G ',,:ode e 

2:~c<;()"'(fincnly,.-. with,cre'sp~ct '.,to;the' Petitioners! 1"eqUEistfttha!;:);ic 

the· ALJ~ s' PHC'l rulln'g' cOh~.e'rning,'sch~dulin·g:·be[, s'et< aside,'l tie seeipl"l 

no reason' to '-set! aside ,the.rALJ.'·s iruling: confirminq <the::schedule, 1:! 

The ptoper'ltime"'{or lthe Pet:i.tioners1 to' mo've.lto'· moOify.lt}le·fJo ojif1 bl 

schedule~ is 'after; W?' h.ave' 'acted'"on{ thisth'resh'old fis'sue~ and, 'Jbl:)9b 

Edison has complied 'rIith',the' AI;J1s' ord~r'ito ls'erv'e 'an";interim'Goqo:tq 

portfolin level reoort. The ALJ still has Edison1s separate 
, 'f{LU61IIU ID:1'.~ SV6Jt-cJf1lH"l 11.~)drJf">IIJ l:?flif:I!G.l::> ill 

motion to. establish a.schedule .{which differs from the schedule . 
:~i1J ,:JlJcel. ~l.nJ fib (1012L:)9b ,·n'l!.J:rilL liE. t>ct.f."JHjP91: \:<1 D9:1.lf:lll 

orderuE!fl) sl!Jl~~}"f) :tC(p~f}}<te9~aLJ~!qP<·nol~h2aI~·.7rrh°j-~Rr:T ~f:Po~fl:?Poo~~P6e l"lu9WJiLJ 1 j9'i 

upon while we were Gonsidering Edison I s other motion. -, We leave 
OJ" !tOIJO.";i eJ( Q(jL~6t!l {II. e:J{,tlI."".l <!]! n!JlJ!w 20· .... [10210] .!)1UO'):)O·jq 

it {t.opt/ltEi, 1)h'LH~O r.~t:~ lwh,Ett: ... hq{i In;J~foC)'blusaGsp~ecdJll!1~.r,oot9iGon9JtJas~jJIEfucP,f1J~9D . 
moot The ALJ's schedule ru~ing contemolates that'the matter 

UJ h::nlf;p1Y {W:JO ¥JVnn DleIO .... cD .. .HlO!JJJ,.Ji !}flJ \!,H~"lUO::J 16lTII0Il 9nj 111 

would be\.;~~bJ?f!tte\d. MtJ1, ~lleuh~ili.-l~6~1 cS.°l}FRf!l~pt62~e~!Y;:)"lbr-.lI.e!tfj iJli 11 

early Mar<rp-'ll99~~·1 a'1rr Je>w.f~ptJ;o~'b'1J~vG~F<:!~ ,{t~af.,\9tlh1)lb~~9W}J} 8}f}<e09~1~6e"j 1 

- -6 ~- -
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appropriate-,adjus~meQts.r in the"! ev&n~;)Ofl anyt sett,l&i'n~<t\t. \ '( 1\?f1 ibio:Y),<\ 

developments .. Ji l")~ ,"':\) (/{,< .02Cq~UJq Olf} '101 h;)110) POL9d ')Jc,t[.i:llr, 

Desoription of'th'60EM'aT1~i-~{,t-~i ~l ;\n bJlf, <:D')yoltp') 0~''');~; '1,))~llf>'1j 

no~ t~VESrf ,'fsd ~:tpll~t~ bsfiipCfo~taft\6 f6'f"i1ai~:~V\\~et-~ ril~rl':,o,'l·:l.o<:l. 

authorl~es~Edi$On,tO~~cqOir~J~~~a~ei i~ll/~artdJdisposeJof energy 

conservation asset$ usin(L a I crtDr'6f.l ratepayetG and'shar6hOlderr,C\ n. i'? 

funds "~-'.1 (See,':Resolutiop~E"3337 ,liOctobe"r-'6,.j 1993J) tnTbe~lpUrpo$e( c)f,)~ 

the pr09(am·:is? to 6ffer·' "a ~,one-stop sources fore-energy efflcien(';yilJq 

solutions~.'{ ... s ($uoh:as):: equipmen{lomail\t~r\anC97l:enet9y)audlt$/'l and ~ 1 

rin~noing, ~o l·Ud. ) 0_1Thf}1programlconteroplat~d')that ehetgY:"'c;:'):J -:HH{JO 

efficiendy 1 solutions:,w6uld r be:-:del i veted:)through'~aJ networkJofJoq 0 t>- I 

qua 1 i fled c, energY.Jserv ices I companies i' J third&part9.:.ro.a"~fa6tuiers')Jqq;; 

and vendors~1a(Idi)oJEdisOnl~ role2~aslone-of2Man~g6~e~t a~d~olIIIM 

financin~,) ~h~?, !~p'~9.v~mp~\~l'l ~hr 2~9~~ s1t J wh!fibi lfR~!dl\B~ 1 ~~paid 
from pr9iestp.d ,$av~naS,t, .(Tprough A perfoz:mange"w~rJ;ar'lty E?!SOilf f' 

.IU ""."= \01 D:J·(!(f: .• 9~ .:1!tJ .. :~fl ..... ~') 'tilL" \'JI",,,v,,,,n:J ~~J_)::t_ JA (uq 

sha re~?;~~1f,~.-::~,~;su~~~,·;~~~.!5\~~~ ~!w~\e1 ji]¥ ~bEICJfign~~~qto~i~!Jl ~h~iJP9J: 
custo~~~~ p!,~~'j~~e:1~'Jef:?y,)~f~~~he~<r¥v~BbHt~2q~·;)jgp'~<:! l}R~:ll?~lilBfm,)n& 
as projegh~d io -j (~~ .• ); -")~~~rBlio~~er:t?~t~a§!lg~~~C:?l)~z~~ ~9l}r.~·:J~i~9~ j~)6-\ J.1 G 

peri?i /H\~\n9, R?,£e~~f;j ~~t, ~1~~§J1?'?=; i \]n~!bJ~H~~dshRtt~J)jP~~!O~;, l~fjrO'{<J 
Edison could show to ~~ S~~~~~jljt~\~(Jif j~obf:r)?~o2f,c}W (m~~~t«t'gn~f'1!19PfJfd 
implementation." (Id.) We authorized Edison to spend (in 

• ~iole\t6',\'1' I.Ljt;000aQ 001 10 (101:Jqi:weoG 
comb1nation with up to $15 mil110n 1n shareh<H er funds) up t'o- --- .. " . 

n$15 mi'111on"hin r9~ner.al ratepayer ':oillr'ldS,t with~lidditi6n.;i1':i 

ratepayer ffundspfup-t6 1$9', millidri ~thr6\Igh 1995~~~~for nJ: pni :hc)' .... naG(~ 

adrninistrative1supp6rt"," r(Idf)!fHJ ::fG'{ ?of, ,fIOLtc,'lC.ql0J ni:fl101.Uf;:) f,) 

EdrJJ8 eJlll1~JJ £flit :)t~~p.5rl~llJpiogi~~~1has qJgg~~atJl~£r)"j f)q 

1~/i~v()I<llf1") "9 'J 0:>" ?' {10~ i b3 "} 0 ! I (;1 Y 1 J fi 1 j Ol? j adlJ2 0 j j 09:O,'{0 iq019 
"proper y structurea customer energy so utions tor arge ' 

· 92C,rb'ltJo Jf\?ZO 10 F;")()1
1
, 9nj (Ii bd"'blvot:t q i~A . T23.'1'1:-1 oj b9l1plecf) 

customers nave toe poten~1a to stan ent re y on their own . 
?'tl Jloaib:i 9'duJ)J§ -/),a 16 hlr1fO'r{ o::n:oa \lloaibba

i 
,/{i boj Jhi911dIJe jn0J1109".1(>G 

rner1 5, unsupporcea uy uti 1ty customer SU s dles, w ~ e 
',;,''-'n -h'on~ I • gpb') .fb,ion;.[r". 9riJ

f 
bClG {!161PO

i
:tq 9CU '1ol

d
a iGJJiI~'!I (>n! 16'l9QO 

prov~d1hg ~mport'ant ene 1ts or part1e pating an non-. 
· i. C'.<::)vola'1~i"'lf·I,)Y191P.f16·lj 0111 yd tb~njuf)i:)f> II II i ..... ·boop bOjoI9'l bOG 

partl.c patl.ng ut ty customers and tie Ca torn a economy." 
biuo',,, ilozjb~i . T33VH3 dJh·l jllDtii;)vlovol 'li~rlj 10 92.1UO:) arlj {?ol':Iub 
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Accordingly, ~c;U$oru is-: npw; ready.1 to· cede thistpr()~ra~)to')A"hq()'Hiqfi' 

affiliate.being formed for the purpose. TO do to, it wl'h~Slt6')vob 

transfer _some employees and some in!·r~!~-9t~~.lvp'~6P./~ft¥~ ftO':U( l".1oeo(l • . __ .V ._ .. '00_ _ •• -. • ,_. '_.' __ •••• •• _, l _. _ .. ' __ _ 

Per£orrc~nce of EUVEST l'rS>9fAm to. D.te, .a~De,or.lbed bY-aR<Uson 
. t,. 1 .J :::.... .... " ~_ ..... J J t.' .. "'-Jo ..... "'" '.'" • - • '.' .. :: -- - .. ~ i •. ~... _ _. ~ (I . . ~~ _.... _ - - .. ; U • 

\;'·E~ll') 5ettleeQ~ October, 1993 Qnd-·Apr.tl"l 30,:)1995, nEdls'6n' sp~ntrfjlJr. 

$4.8 milliOn ito'. cidministert. ~he~. ENVESTI prog~am: u Edison haS.1r,v19?no:", 

cOIJ"IP1eteq.! oJ}e3 proj~ct"I~ Sighed -, ter\:oOu$t6fuer-1agre~rri~nts~lwl th) ten?bfllJl 

pub~i~~$ectQr ~~stomerslandlone ~ith-a~co~eroial oustomer/rand ~nj 

is ~~r:r~nt:1Y>Jne9~tiatiQg)wlthJ t~n~:other 'pub,lictsector,] and~O(H~ju ioa 

other commeH~ial,. customers 'q -.~Edison':ha~ ~cQntaeted_~_!lpprO~iU\atelY'll"} 
140 potentJal~custom~~si~and)it9r~~ainsiih{dlscussiontswithn91~1119 

approximately160r potent ~al "lctJstQmetsHITEdisonl has e cQf!Ul\itted ')$ 5 ,2fi1JP 

million'roin \ltili~Y'lcustomerofunds:,for ptoject'{cot~il~estment~(wv hllc, 

vi ~~q~aisanb~HR§Hief~\"'thg iNQ~sTrtpr6gtgifi;.1avg\\88~s§rflo~(/ £:)[1(',(1 i]: 

public~h~at6t180~toMer~~lf·irl.:1Rylof wh8M.t!~tgTreqij·i2~dr:-tiybl~ii9b~·HJ i,:01} 

regul~iHM [to JiiU~k~(1erterlj~ ~ifiaiM~6§ itAP~6v~lrlanrs;:lJc;C8m£aiBi£f9~ 6dc 

and ~ihdustrial 8~s~6me~g(lH6Qev~r~1-:'~a~~ 1 iollRa9fRe'1$to9f£1i6 l~§§)Jc{n 
attract:iV~ r8eeails~ 8l"'~t2irlg§nf 6ifrt;ai£0t~q\B~£emJn~~) fotbfti~9t(nq Gf, 

progi~rn~}C iHiHt~a j .1na?higtF~c6Jti!firl~nbi:\6 opfi6Rg~ ;':'ilRd gJ1iimrt~al ~0q 
range [6{Jen~rd~lt~l~eE!d(;~l!oaadtA j-aRajgt;'tJfe'eB;l 0 j ',;()d;~ bI 1Ji)~J. nOe J,<i 

o • "n' 0 1j ., (. 'f\ H .• ~ ..... r( [' nr) Dnsq~ oj !!O~.~it>:l o~}"r-l{)l [;6 'J'. :D.' .nC,.L.J('JIl"Y·'J •. !-r. 

Doscriptionot the PJ:'opc>sed _Transfer r·. :l' ~ r. ~ • " . • "." 
._.~, 'ii! \<";,-.,,,:.1. .. ::JV.<.Uil'.'.1.,"G "". "'~J. (.,1,1 ,~\? ").1 >.!L, Ii..; c., nOIJ611lrJ .o,) 

Egi.~.QI) }'ij,$Qe$. Jto ~{'anster s«er.tain employ~es iwho ilia-ve c r?" 
been working in F;~YE~T!?tQ ~(OQnj".\,Iti.1-i,tYi· .wh~lly-o.wn~dtsubsid~ary Jf,'1 

{a California corporation, as yet un"'!J!le:...<H (Newco.hLof cEdiso": ~s II i::,bf> 

parent, SCEcorp. Newco would acquire the riaht to offer; 
J;;fiJ 11'.,·0If2 260 ftf.',100"lq J011Q elL) J6ft1 G~~9d9(t n03!DLi 

employment to substantiallY all of Edison's "core" employees ,. 
. Gp1:61 "'101 cflol.JlJioe ,{lnon~ "19",Oj2110 OO:tUJ:Ji.FIJG \,l1:oq01:q' 

assigned to E~VEST. As p(ovlded in the .form of asset Durchase 
_ nwo ~19rlj no ~19~ljn9 bn6J2 01 1611nOJoq en1 ~£n 2~emojeuo 

agreement submitted QV.Edison, Newco would also acquire Edi~on's 
911ch .. ,<>'9L1Hed[le "l9~O:JelJ:) t{111 flU \,d i)9Jloqqu2n[J ,23L"l901 

operating manuals for the px:ogram and the ,"knowledge 'know-how' 
-non b06 l?rrl~tf:;qt~H.11:5q :101 e.J.c19f1eO 3f1ti:llOqIllI tJnHHVO"lq 

and related goodwill" acquired by the transferred emploYees . . 
fJ .X,r:.OHO:J!) G.cn"lolilsJ 9fU vflS a·t9~~OjZU:J 't3111J1.I Vi1.L16q!:)lj::ffi("! 

during the course of their involvement with ENVEST. Edis~n would 

- 8 ,. 
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retain all~of~the ~xi$tingvEN~EST Qontradts~withic~S~6mer~~~A8:\n~~~' 

wellja8tanYLpendin9cprojeot~:rtot~yetJte4uced~to:contrheta}1 ,10V0WO!f 

Edlson~.~ould ·also! retaln j customer J info.;mation,'::prioingl mocJ.61s/0b il i 

and substantially all of the tangible personal prQpertYJthat haSJub 

bee~::~,s)e~1b~,:Jn?' ~~~~~! ~et0<;J~~T\'.n!1e'1~g 'j2M~di::r.~¥ <)~9~sRno the 
greater ~~ ~~!~qetr~qo~, v~~~~~~f~~~e,~~~~t~ i~ a~qu~~Qs o~, the. 1-. ~ 

j, <. ••• J_ ·.,.h ,''', .• ,) .. ·_l J .... ,1. L.~_,!J1c,no_ l_~ :hbIl IL..g [10(_·),)" 

fair n;~?;~~~ [~~~,u~!, 9~~~~'8i~r~llJY,'.'iR~~P~9d~g~ jil?e~a!:~a~ ~\ j 1f,~i~~nJJt,) 
originally ~~?eO~~'~iit~{n;ot~~¥ 2 t,h~dso~1~~i~g 1 o~:) ~~~hap.r.5a~~~~~)"1 JL'f1 

value Of 1 t)J1 1, t~1,n~f~~fr~~ j~S~~~~'3~e~~rfj j t~~n~~an~t~~ i 5~J~e~r?f>f1191 ~o 
acc~f~a'18~ ~~}V}f,~~~()R~fJc~,,~t'~~~ <j~~9~~i~~~ ~~1),.-lA~~~~fa~?~Ed';:"':)'J(} 
COmpany _ 'r~al)~actioJ)s, ,adopted p\,lrsy?ot to.,D. 93-:-02-C)1 ~, ' In, r~ r '. _. 

J,d!f"~h_"Js!.l. ci J" ,\JI1~JU f> JlL6',)1 III" npGlt),1. ,e1)l(cjO''''' ,~jJ!)(u1q 
'Reporting ,R~quire!'l.~nt,s .lor '.EI~<?~ric, Ga~, Clnd Tel.epOQl)e ,I)til!tig$, . 

...1<",,'., .. _"-;:: lt4~ ... t--""'-.~'--"-·"'--"" .. "-"~""'...IL..rLI ~':'1J."J.,...-~, ....... <#.A -J:JC .... "-' ....r~LTJ.' ..... ..a...r.., • ...AwL .,J,."iJ 
Regarding "J'neirAifili,ate .. rransa,Ct~6ns" (1~93) 48 ~PUC2d 1~3 .• <.At". _ ~ 

~, __ , 'I.~'''",.J.'''.J'' "., ~"" ... ,. " ......... -"~J,-t-" .. 1. a,)0?c(; ~rlj J:~flJ:)J1 •• l·)fJr~l1u.,1 

the PHC, it stat~<j, J..ts ~es:\~e,.to eresent evid~n~e 9n
r theA . III}n",U 

".:,11.,1..11) l:f1l.JI~f; .. _''1 .,?OllJ 10 ')Jf1f,d01I~'I 011J nJ -,c 

valuation of the assets in this proceeding. 
L':3 ;:c'"J:->'~'<? ~)l;Y) :)'i 0ii; 110 G!~J1Jd G',d bsfll no~tb:l 

. <', ",~ GF?t~<J.'filJ<~ F,~Ef, ~~<ll?q~~:d:; ~~a~~~~r ~f<~~~!s~rbW8~!~lh~ye . :J,U,-~ Gi 

Newco actm.fl1~:s~'}1r ,,~~e L~)(.~.~~if}~}1Ny:~~1' u~()~~~a~tf ~ ~OF;fl" t1e :\? il,~r! i:!:lt nI 

Applicability of PU COde Section 851 

.,! 1 __ ,':! TURN ;'submi tted ,what tit style~'l'!commentsU on?the 

applicabilitYi of _'PU('co<fe~'Section ~851j< professing jttself{,unable(:to~q 

brief the [legen dS5uerfiamed' on: pag~ ;4i bTURN sUg'<jests1that! OJuJ5J?, 

jurisdiction _ under ~ PU ::,Code 'Seoti~n 1851 :"'is lalwaysca ,f~ot.ual ~'i~s\!e ,:'Gf. 

that can '"neve,r·· ~e -:determine,d " on '(a ~hresl\old oj ur lsd iet lona 1 f Qa~is. ! 0 

<"fciRA'Jf ffJd U1) 6tiei,; Gadr-iriaQJ~'J£w8titef~t~cfl~MH 1l~efaf~e9::'-:)1l 
arguments:1 ,:>r-FtJ?~t:i.'D~P&igli&§ tBat iEdf$'ok"h~~ 1.f1:)~MiitiXafn30dut~ idlJq 

under the pu bc8d(ls (g:j6~ i is'S7B! ':£; 701 ?6~)9~Hd9coifJJixErok~a~~i~i8R~ 1'.,1 

to, pf~vfd~O~\n~lt~~b~flrciJn69 &s&rSi'86s Ut~ga;df~8~bOfJt~~ ('HIS 1'10riJu6 

expirat)rditC81l/f'h~f!!lut(aJ; iiari68:t8fOtfi~' E~U~§Tepi8~raA1~1 JBru{ fgrfeE J 1 

Ed
. Doi f. c £;";:,":0:) 'JtoJ 'Hl JUODt'\!',,,, Ie 8 n01 1i~92 t9bo:)h U C"! 0i! t'6:Jdj-~i!)e '191eflfi'! j 1son s cornmen s 1n ano Iler proceeo ng 0 s ow ella ~. 180n 

,,"~;'n ::.;;:;: C";; ",,,L-:lll,,,z) rnllul e'l-fA 'ufJ jt;ifJ Juo 2joioq v.U:;Jo:n:to:> A'o~O t 

1 H~rls, nottclea~ Hhatjwill'become Qf\'such~projectsl lltncEpEdisM's.~au\Q6HfYfq:l.i: 
to enter into such atr~ngements will expire 6n December"31,s'1995~t"')92 '{:J119bi1l9 

, 
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'. 

However, 'DRA'does,~not 1attempt 1 t6cdeoJelopjtheCSCOp&lbf'"Bueh r dl.lti6$ ~'rl 

In detail~·('an<.hi tS·J ~econd Jargument )makesvspeClllationJ abOuti.:.::,those ib:-J 

duties unriec~ssaJ;'Yl;J J[;ll0,;!<:lq '-;[<JlrUl[,J 9(U to ffr, 'lffr,eJilfd2.do:! bflf, . , 

'Iii tDM'~6~~ef~gsbt~a£ 8a¥"~rev,(83~OJgcr~i6U~ BRd~~dplrlc&!~00d 
SectioH 1851 hA~~(;~li: i6n§la~i~d~.!fhe 18atill[;VotOtHej3~s~e~ A~ J(lJn<:np 

factti~l [in~ttef6iAf>i~~gti8Rb~6;lthg ~vX~i8J~ ja3ti6~ ofl'~f'r1i~tl6~;1 ·1 j 1,1 

not me~~lS/'tH~Gda~1e~O fgil~Rl~hOihSlils~Jl~OiJa9Jhk?~C'tJ~6i{ \{ 11 f;,11 pita 

ori91nali~F~c~Jiig~;(1i"sing~j it'llJ~fJe§6R~P\li~eat~lfR~t J aft!~i 10 slJr 6\' 

Dec"ember 51;ni~~s!J\wi{g~ tiU~jtNQ~S¥ ~P8g~9~~}AJtHoti~aeiJi{ f6p68~~~'Jf'> . 
project$l e~~ii~~~··tai~gnGwii i j~~MRIRqa b8tt:frfy I' eif li§hIRE§~~~f{byr;OJ 
h ;~~ [I' j Il. 11ll!.>4t onusoI 0'1' one .I '( 6 i::) A J b~1,",~J~~2 :1<1..). 2:J(~'i~':9:'l\VP!)H pol.1

t
'toC1 9H t a\. ~ Wl1 'nave-some'rem~ln 0':1 au\. es.-·-· I\ccoru og x/we mus _.'"l • 

j i'·'d . t )hr It\~:;(jq t'1h B l> (~(> PI) i enol j :)Fi' fl &"l Ti1ol·t E-J. Il}ll\ -d ~{t( So lin ora}} cons er weller e as.,ets 0 . ques~10n· \of ··veneceSSary r .- .. ---., .-
useful in thgJpg~f8i?g~R~~!)ofnfh8§g F~mgiArR~ ddii~§?f,j~~ j ( ,:Jf!'J '.Jrij 

.[?fllbs3'')o"lq zlrlj 01 ?jge8p 9IfJ }o nolJr,ul6v 
Edisoo filed two briefs on the PU Code section 851 ' 

issu.e. "'if1iftI~a";tHE{!lt~sf "I:altR6i£sb~6tf8rl~ BRd re fiTiJa'ia second 
in response '.1£6 th~ ()ALJ;-~£'i?~e"iu~frl~~lth~lli '~~iligd~ltitie,'fpd <'·dSd~'::'\ OT,10:: 

Section 851 issue. f<30 '_\!)('J(J0~ f>ho')t!:J -:t.o .yJ I Lh{ .. ,)i~<{,!fl: 

Edison l:)elieves:.thatI~he tiansferiufjthe',ENVEST program 

persom\el,'and [asset~pis ;:nOb'l ~ubje6t I.to JPU;::Code ":"Se'ot ion \851 idITnat:qf; 

statute pro~idesGtbat n6t"\1tillty(s~chcascEdisonlJ~shall J>le:ase'/ ).) itd 

assign/, im6rtqage, f.or\otJierwise ('dispOSe cof :'or-:---eiidumber:Lthe jWh6le 1'1 LJ t 
or. anyq>attl.of jits <>.!. r linel cplant"",t systeiDi';·6r,~other· propertyi1f:) J fo:fJ 

necess~Ey.8~~ ~,~~fg~>J!'1G~h~·)3e~t~f,(\\aBnr. ~~ a~\~l <lu~)t~~ }t~51~Jhe 
publ~~fjbO~n~P.~ i~l1gnc~i~~no~(J~1£'.t.tl ~ f'~~ ~'l~plii9~()t~~~~1.1'~der; ~ Jns:'wp"J 6 

wit~g'1~ !~~f,S~o~~~~~_g,o~eg~~e1a~1~~ ~~~ ID<?~i~~t~~)a~b~~Jdt~ :Jri1 -.1oi)IlU 

authorizing ~~jt~O-d~G~<fb~sQ~~U 2,<§~q~h~G8~!(Ltl~:l!~J~d~f)q~L1~o~it~v~nq oj 

its application, the statute also Drovirles.that anv p,utoorted . 
2'3)'<J ,vlU .rM;"lp01.q lCJvt:L1 en1 it} no.£3SSJ"lOJ1:J1I6 ~HIJ :..'\) (lOLJ61.Lq;<9 

transfer subiect.t6 ~U Code Sectio~$51,without.prior ~~~is~i6n., r 

noelt:,.1 JhOJ ~<0si? 0:1 QJlJ099.)Olq .t'.3l1JOO() ILL ~J[(9"o.;,O_.> G f10-~Io3 

------------------~.~ , 

, ORA correctly points out that the AW's ruling confirming the-PHC-ruling ---."-'.
impH~ltl.y;iiand'lncc'rreQtlYi _as~umedlt;hatconly EdiSon' SIdutY6t"o provlde:eilei9~! ' 
efficiency service¥' wa$"relevant~'l 110 :niqx;) IIi.., 2::tr.~~.9p(1C1l6 d:;u~ O:1,l{ "l,)j(l() oj 
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, ' 

approval j i$J void~,,',Ac<:ol'din91y,~ Edison', se~kst comfort ·that ·it:)·istCl'):) . 

correct. in-~ it$! conolusion that,,. PU)Code) Seotion1 S5H does' 'riot) Jf,plldo 

apply .';J A~ tern;)tl velYi Edisoh! asks) for! approvab pursu'aht·, to' PUd ,hiN 

;! :! t .~Jl') tdl'Sbki[(;o'i\~'~Jd~s)'th'AC ~i~An~'fEa,i h11 a'~1kt~dlhUtat~iba~~\~f ~,~)c'! 

requires PU Code Section 851 approval, but r(lp'hi~[~~~ts\'ith~l[lh~t-;d J.i 

ENVES'l't asset's'~are)not" ... in; rater ba'se. f Edison- ~rgu~s[ that,i"the 

rationale behind~, PV C6de1Se'ctioni 85b is:, tOJassure) that~ a' ut·il!tyJl~} 

wi 11.: not dmpair<::.i,ts (abil i tycto ~.provide $ervice,;jpTherefore,~, itt sq'):-! 

continues,ribecausei F.dH,on:. is ~under 'noTduty" to~ pi'()v'lde-, the; types ;:;J i 

of services] env!sioned',bY,1 ENVEST'jJ the property involved) heret ii>f{?l'l 

not ,I!necesl?ary or,.;u"~efuhtir\l the-,p~rformance~ 6f1,its duti'e"s to: the\I£ 

publ!-c.~:)yf.)fq-::>- y~J'-::J;:;9HI [9[lfi(;~:'f01 ~HiJ Fni;~:J 2.St:)J.'.'10~ b<::nlupn'l 'JoJ 

Li I',J hEdi~6f\ "~}.~!.}~~'l'thai[iltj3~~s2i\~~a~'t'9 t&'?\\~'b{,ld~l(~'her(l~,o~lb~j 
efficiency) ~e~*i~~~JfiV. ?:~\\'fi~b~IohOwlthhth~1 'E'NVE's4 i pCf.bg~~fn9b~e\\1 F19:l 

during It~lt:~rfu b;~t~U~~ t'l1~"~!~isT~16t~'ldId il6'i t~¥Yfi:k~{Ji>u'iill j~l:-:? 
~ , 

merely encouraged, public utilities to promote customer energ(},10')~'n 

efficiency; ~ ~;~WELdisagree i 01 Even:·iJ '"Edisori~'was t vnder'no::':{ 

obl igat ion - to! v91unteeri to,' unde~ta ~e,' sU'chI se ivices',~) when 1 i t,o",! "YP HI 

proposed the·-'ENVEST i>ro9~amjandj filed 'Advice Letter,} 1011~E'/l it"')T)[l 

reptesented toi th'e Commission ()ndr th'e public:=: that,)it;'would J pnh'on~ 
, 

provider those! s~rviceslto{the",pub1ic~ !Jnder:i the- condition~oaJ)dr f6'i:n 

the timer stated t in~,the" resultiru)J tariff·:>sh"eetsj'J ! Edtson'J thus 2 j,)~2 S 

enlarged'", the-:,scopEnof I its:'duty t61 serve .'.{I,,;(See j Advice3t.etter flOod p:, 
1011-E and::acc<>mpanying tariff ~heets. )u} ENVEST .is"-necessar.YI in,j~f, 1 

the perforfuanc~Jof EdisOn'S dutles~to the,pub11ciat leastjthrough~~ 

the end of the current calendar year10.1fII ~:,j Iduq ':II1J 01 c ( "J::l)2nr,"U 

Edison next argues that the expiration of the term of 
the' ENVEST---io-rarrl''n-eces-s-a-fil'--cHs-- olv s--a------di)' "---lhci "-Tt"-"';-'-s-:---":--

''.'lU.1i:-lc 1 i:_B ""J11 2f_ 115;'; 26 ,n-:)J.'/clc.:<::lj 2:1"~ jlS!1I}Y.'l8'/~Yon ,n~clO,1 D'~1'--:;9'l 9/i ( 

Ed iso'~ir ~d ~~Pr~,~~~~~,~nr·.~ ~~~~~st~'l{ ~9;~!e~f,~" ~~t~~~6~t~~;~~~~~!?}~~~dl nl~}~;~ 
, I £,!? 31 ';l191t;,-! ",d (10.i:J z ::,up {G no iJ:) i b? hut Ie 8 11') 1.1 :)92 ~b0J 

e~~jul) ~'~oajb3 10 lSJ~5~&rt~ ~jl{jju odj abi~sb oj enl!~9b yII6~~li~9gi 9~ ~ 
,s,~iJ <!icH 35 ,~ef:I ,1£ l')c~,·):;srJ "I9H6 2.1') Oicl l ;) T2:iV;!3 cH oj 
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. 
contracts )lith customerSi pursuanb' to, 'l.t~l f.iled).tari'ffs! thbt( r,'/o fl"l(V; 

obligateJ Edison, to: t>rovlde) ser'viceS) after Decembel'y3h j 1996 .hal10:) 

WhlleJ'itl could 1 be !~rllel.th~~'-, Edison~ wilbHlck thE~) authorit~\ to, '(J qqr. 

enter into new arrangements after Decelnber-31, 1995~cweldu'mot <:Ibo') 

see h,?~,.Jh~~}6·flij~rbJ}~t~Yf' r~Ji?,Yr<~l!t~?J$,9i~li9f;.~~~[~8):~J\\)8~l\~9?[~Jons that 

it ha<~;l ~ln~~.~Yt! ~f~:~~~~:.h J!!d ,r. '.'o·"Iqc I,~8 w;l J:~')(~ sin:.1 U'J :,'),1 IllP:")! 

,:/d Whether, th~ (pel'soh'n(!l and; 6then assetS! Ofl ENVEST" are'~:WWi 

eit}ler: necessary) or! useful f after.! the) end)of·;- the ·y~a·r·ds~ a :",J G!l('l t J •. -i 

separate,-:: fa'ctuaITquestion.:~ ,-:WEhnot.ecthC!t lillf;the:perfo.t:mancerof II· ... 

i ts cOQ~raclualrJ duti~s) to{ ENVEST cu'stometsloft Edison,wi th, thel i: JI\C>:) 

ri9ht~ to! receive)the t>enefit~ oftthair/con\:ra·cts)after-)Deceinber->. 10 

31,:,1995; Ediso'n c6htemplates!cont~actinqrwlth)NewCo t03perform jon 

the required services using the personnel presently ~mploye~.b~IdIJq 

Ediso,?~ 1 ~J~i~!) rS5-?J]9J¥ ~Y!J~~e(~J~s2~!J8tj lh~np'jrg8lJe~l~ R6~18!ld will 

rema in)'~~et~'h,JPq tl\~j r,~Jf!?{~TaNY~,~ °to f?J~f?N~~ R}lt18~ 1 S?~) l t'~8 n <) t ~) ! 11:J 

existin?,_9u~:~~rfr[f~f ~A1;~ ~~l) rt;.~~r;¥~~ ~8-~.,!rnfrR~ J?~n~~gCJ i~ 1 ,{~IJ~f I}il! lull 
s -

recor'?';_F''-':" -t<":-::'~J<-·U.") ')~;c -)'It? cJ 2.')£); r lJLI ~)r. lduq \b~)nf,-!UoJ;;'1 '{[-Yt'.-"l 

Edisoncargues" that 1 the :persotmel r.and ~ iritellecf.u~l'l~' ("; t 119 

property) involveQ'.inf the~ ENVEST')pr6gramlwill! nOJlonger()be,{) i. jC:,P r: [do 

necessary~ot r uSeful! at the; tirn'En6f 1 the;proP9seg traiysfer·Jj bG2.oT·nq 
Knowing that·-,Edison,h~s·)othe~ duties, aSiweli::a-s duties under2.thq.n 

ENVEST!, prograinJ ! \Ie .\canri6t! conclude itl)atithe' ENVEST 1 personnel')andYH1 

assets are I exempt-:) fromt PU_{COd~I Sect~onJ 851qas')c1imatterJof?-lawi J ')l~J 

Edison wills·be::: free'. to:; show. that-~ the personr\e~ 1 and lassets:t are?notn9 

factual~y,'necessary or~UsefuL to)any oft its 9ut~es ~at'jthe")flf; 3- r {Of 

rel~vantj time-d_ Othetwis~, 'J it mUst"show that2 the proposedfol'l.oq 'JriJ 

transfer is in the public interest·( 'I r-bf1:J.i [.:) jfF~"1'lln 9d:t 10 bf19 ad j 

) We renfiM iJis6RJi to"~~fr, YtJ?at2.tfi(so~6J.J.is"lJJ,';'1.!9JeTi ~~lli~r'fi~i~i~V~~~1e;riJ 
ha~.J 1'WthCV'j!yj~RJ d~UpeJ Fd!'~P'9~s \d}l\!~~'~;.r~ t\lii§G~qsP~f~· flol j 6::>1IQ!1n e I eroe (ba 
• Only if the ENVEST program were Edison s last remaining duty could the PU 

.Code Section 851 jurisdictional question be purely legal. 
S We specif\cally decline to decide the utility character of Edison's duties 
to its Eh~EST customers after December 31, 1995 at this time. 
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h L, ,1 :Accordingly" we c wlllf,teview I the rptoposed;'irSitisier2underrd . 

the l public dnte'rest r standard l ~stablislied,t)y .frO code' SectiOn 851 J r,li) 

This result is[also'consistentlwitticOrderin9fiP~ra9r~pfi 'cofriple~ovo 

Resolution E-3331, 'i'j!lt~~ ,;~q9~~egjE~~~~JLtootik~£J~,ny. 1\S<j~H5~t '.t~R5orlw 
full implementation 'of' ENV'EST' as art appiicatfon.-weWiIf--deem 
Edison,' ;i:)Sie~ilRt:'~ippliJ~~~6n :'~J Q~g~8~~iO~ ~,jfl, t~~£ 6~JeP:~ 

',j} ":;llr.-in,.<. <:>'! il:,>:,',tD.1 L~·;)'(J t)f!!'--'lF; Ill)(G~I;" :,)J :).iJ Jf~dJ Jdpno,{J 

This InterJ.r4Deoialon ;is, Not. :aYer~J.Qa~ l)is~nteqJ;'a~ion .1J<?14~n~?]v:n 

:"- C,,',{ :t fAt ithe z, PHCP,CECcSu,gqested t:that LthelCoIMtissiort Sh6\.Ud jlie:~6 

addressin9('is.sue~~'Jis'sooiat~d f with <:ttie /di ve'stfturecbyceledttic {I h:rru . 
utilities "ot fb.usines's iun! ts t,iric a qene'r,io( pr6ceedlng, Lra'ther jtHcin 2 G',,· 

on a!~iecem~al(~asi~Jl}NAESCOpar9u5§~tHitsthe:~6tiort~baf6rGfUsbisrlT 

"a pre~edentJFSEtttirtg ~<:orls.ideration wlii'ch ,-",1:11 ireSortate'r,in J49 r,' l<J:JMJ 

other 1Publio fUtility'(Comrriis$i6n~ ,·Il ?lCEQI ~ttAESCO] ':and(,th~cot,her 19(UO 

parties are free to argue that we have other bases ofolJ6~ilq~6 9riJ 

juri~)~i~~J,qI)8:t!e~~,Mts'?J~ J<tt:)~ tt~'TI(,E~YI~§1' [,er£~~~t;q6!(~lH~n. t;Jl~!' basis 

that we have just ass~E~JEj<!tlO)4~~ ~~ TllJn~uf?<1Ei ;}tlu:,m't~,o )i~~h~o~tj" <13i'ld 

timely fashion, because applicable law determines relevancy of 
evf~'eJ6~ :': ;\:(~ l86 :lnJI~;:;i~£e-8~ \~'rJtW~i~i:gw .1J~lgidf~ii"l~s l!gc:JgYdlng on 
how kf~6{~iJ \i'fitfi~)J u~~y!~ngr ?it~y(-'nJLli d'i~gstj~h~~~~f;;Js('~f pn rdJc[! 

functions that we may regula{J 2di'fJf;i~::fiyd~~d~i.i fe~li~J€ai.ffl~}:; '0 J i 

Edis6n ~has' ask~'cf'u§ I-:i'f (tli~'ftta,(isfer i'6fCthl! ENVEST, iper's6rii1el and 

asse't§ ~is<~-e·xempt' .. ftdm ~PU'~ C6de f Secei6n ';851 ':as cci ·;matt.(er -'6f: jlaw!'6n £; J I 

the Cg:c'6\fridst fthclt: fit ~h'as r no fdutSH t6!'pi6vide lthe cJ(irid' of. lseiiJiE€s" nh 

-inv61Vedi'ilWec

, ha'-'e ·held -that: it' i's' ri6t:- s-6','exempt: cas ca::"rnatt'e'f <~o{ <)dJ 

, FO~I.e!C~mpl,~_~ l~~O [l!,r9f)~ ~lts!!-j'!.ts,S!1~~ Q.(He~.spn~\>l,e:n~~~ !.an~,{cQ.mp~tit.iY~O~.~s;fJd 
survive the termination of the ENVEST prOgram.- The ALJ has determined, on an 
evider,tiary'baUs[o thatU;ne teasohal)lene$sfof)EdlsoMsfad!blrilstr~tioh of,<~lb3 11 
ratepayer contribution to the program to date is not logically relevant to the 
PU Code 's~ctn:,nt8~'l ~1'dde-' a"l'ld ltli~tqhEf'cbn\'petitl"ete§s H;su((:is')'i?~l~Vant •• effJno.'J 
That is not a ruli~9 th~~ rea~onable~es~~~~~ n~rrelevan~~ to any 9~n~I,basjs , 
of jurisdiction1 I CIllpattie~lwIhtl t6 'liticjN~ th'tf r~~S'6halh~n'tes~86'f 'F..aisoh,sClf"lJ 
aQ~ipi~>ration of-ratep~yet co~tributi~n tn this anplica~ion, thev ~i'l need _ 
to ffnd,'.!KJj'r6p~r '~r'ocedu/~eRdd jnifs'di~ttc>~ ~~tii~le:tio ~1/'§ol/)V'r1Jr 13" J L,/'J'q dO:). 

convel) .. '\~51c~,'l '1~.)w~l".l~ f'~ntiJ: 1 tl)~ o\l~~tan9!n9,Jf~\1.~JAn cr9j\l'l~C?~J.9n.--.~lSh)3 • c OU{?'16 
Resolution E-3l31 to o~ resol~e~ln this proceeding, but we will not require 
it, nor t',l.U. J'i~.J~t.quJJ'~;1~lt~1:Lal)J pi Lt)lO~~ It&~9~~ LbeJfe,~pl_ved. (J~~m~U~jleq'{~JY~lJbf11 
with the issues presented by Edison's PU Code Section 851 application. 
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law on:. such;; basis.- ~;'Tqatr;is/all "we:-have ldone. \ \W~rhave:: not held 

that f PU Code,-Section S51yisLthe i~olecjut-isdiotionat.-)basis:)foJ5( ~urod1 

oversight~of f4tU(e]ttaQsfer~~foll6wing~re~truc~uringli Jf~2n~ ~lrlr 

lfhetH.r-·Ed1~oj{ sH6ufd;tie('drd(;~~a'Jt~{'E~~~Ra iiNi~'T \ Htf<i noiJlIlo2'')H 
":, II c· .. • ~.:-i .fwIJf<)lJqqf> 11[, 25 12:lVi1:1 10 nolj6j(J:::,;~;~)lq'rf 11111 

~~ ~J~~ ~~~~ ~)~e ~'~~~I1~~~~~ ~~e ll~~~~~~~q~~e~rW~~')\~le~. flOG tin 
thought that the Commission should order Edison to continue the 
ENVEsf;'~P&9PaM(lJrl€I1'9Jar1S(3'O!f' r~9~ ··Yofia~r6\,f'ii.t{(?~l&P~fhGJ ~ ~{l_! fl_l c.( ~:,: 

application tOjbejliti9ated~~fEdlson~,~positioq:vas~that~it was 

unwilling jto [do'\$o~_with ,;shateholder money,.. r:and ?~TURNts <-postt·ion !)"lhbs 

wasflthat -1 it :had \(e$ervati~ns labout· doing <,socwith ~"ratepager ,moneY; jl} 

The .ldanger( ~xi'sts .ithat ~~the ~ENV-EST-: personnel Lwillires'pond ",tOsth.e 6 no 

uncertainty laboutctheit fP.oss'ible future ~'.~mploym~nt :bY2seeklog :,-tq c, It 

~ther .lemploymentrf.e(fectively:':dis~-<)l ving ;.the ($uqjedt . rnatter:!.of".l oriJo 
" 

the applicatioJ)~, 292.£',(j 19rj}:) ')'/[,0 CY',{ j(,dJ 9Ul?'!Eo 01 9C<"Il 0)"16 z!)lJ:u;q 

<' -~ ,,' '-~ j T11~f At'J1 b;dlit~(FEdf§SX;~~iand jiRiJ{t~[FJrner'~~1r£rJd?jt61"]IJ t 
brief file ')isst'e °of"'Oi!defi'iig lf~\i'lil\ il"fi ~'xf'engrdn; :~2 tl j G[J t _wr.d ,):: J "d1 

1,-, \':'l&v:)I~)'.! 2!)nj'1!ut~lb .... ·LI -::ddv_,[C,!q6 ,)<:!w'<J0d ,iloiil<!(.1 '{[~r'lij 

jll) [! ib~1'~is9)n G~)r~~~~ I~}~ir)t '.;~)~\~j~id~~?ut%~9~~I~E~~flP~y)9;r.r' ~\~)~BY)~ '1<.1 

nothin9
1 ~;o G~~~~~~'~'d~t~ ;:~~,~?;i~~~{19~~~:S ,!~n~ \:~~U~~l~~~~\~lYl !~~~~t1~ ',;tJ,l 

its sha~eholders with,substantial~G9stS. . " , 
.pn:-1u':HF.fJ<:/'1 '{')tiJ1!) yIJn'Y!;)!l!f' ~"}Jf,.1.!-'[!<:n '{J,-,l :,',1 .1f;dJ 2f10IJ:')fwl 

i~,;;:f ,:~.~~S_GQ ~;i~ <~a.~~.o. ()ppo~~,d -lto. < ~xJ:,~n<!i,J)g lth~.{.E~.'l~,~'f PJ;.Q9J;~rq • .: t:.:.f 
It af.9u~~ ltl}~t ~ltl)~ i P,i~,()tfPJ;Qgr.;im JJt!~ ~.dQQ~ ~,wQ~t ;',.i,~ ~W~$i.-iJ),t_eIJ<led_ ~tQ,? b 

do "o1!l}~ J}C!.~ 2fq{ l),~.lit,e~, J ,qr ,_~q~s,~ (~d~rnol1~t-_:rat~4?d c_tl:l.e Jlla~~_e,t,aQili,ty tc0f;;i J 

the Q\!si,n_~~~c9nccepts. -J~:,_w~~. f!~t: up t;q te,~.t;;. '01 d,t ~:(e,Ci',r~ ~·.th~t;~J~~.,v!l ( . -. .. 

members, who compete with Edison in similar DSM._~i£.l~"~-?~ ...... _ ... ___ .. _____ _ 

bu~~n!~~~{}~i,~!'i~~e)e~,~~:r~ V~?T' o! .:;~~~~~;Jf.:~Y~,~;?l~~tj \~V~~;~~~r;0~g',~~'j~~,1 ~:itr: 
if Edison is Jpermitted~toj extend;;the Ilife Lof ENVEST, an6the(ISixsbiv9 

,;di-. (,j 1;'!f.· .. ~I'3'l '1'.f(.~it?or j011 ;;i gjFb oj ,-;::,lCOJ.<J an) oj l10i3t'di'IJLlc.'J J.(t'{6<:pJ61 
mont 5 •. Jt~~ltf!~CO.!~ ~g!'§4 tb~,tJ-.'1~l){i.ll')c:v~nt,\H~.llY:; ~llo)o1 _F;;~.u,$Qn::;,t9 sbOJ U-1 

trane t~i-. ElJVE'St1\ OjNe1S<!X~i!)l a' t.fJa' aa~t"i'i€n°.irll ci5~6rifJI~1, ~ 1~[1 ~ i. ~Ui' ~ L·~·"'l .. ·.\· .... _. GC~J~I'.JCI.',.><.¥!1 '-'~.i S'J<;~.C;::9l ... -t. ... J,9_,. [l;. .... "J}Q·i .... ..1')Lj::)!b~L'IU[ 10 
com ~tfti {,~.: .¥a~1tn€g~tt:-lfof.f ft$' cd PO~-tAt5~'l Yfrte'~~'~q:j!ff 10 ''§'')!NAEsdn!rcbs - p 10 ~ .02 v,) OJ 91'~Ln;.o'i f!?l~ .dOi: r Tue 1:'{l6 r<.; :ti~J::)OIu.' 'l?'.jOl.q 6 D;j'(} OJ 

ar ues, EdlS'o'n'1u'ses"1fri' ekt~6sibn'rt():'foi\:'~ fl,' i t::r~nOstf~l·n{ iiF'th\~"9Vf1(),:) 
9 9HL.=Sl Jon 111;.; o;...r lvd ,ffll030:;OlQ 2L,ij OJ: o~doa')'l ta oj \Ptt-3 t1oDulc29P. 

indust"ry,<' th·at'lwoilld:·have;,a "heaving ~ bh lth'e' fultitnate'rdecisf6ffi 'Ion ,Ji: 
.~~ij6~lIqq6 rea nolJ~92 ~l)~~ Ul 2t~0alb3 ~d b9jn9291.q 290221 9rlJ rl'i~ 



• 

A.95-05-060 ALJ/RCl* 

These, h~_~~,-:?(f,!! l~fec.}}t~P::~\:s J\h~tl ibl~~~,~?n\ ~m~J~t\Et~i} t .~!! Jill! i~lL~nr- J :>f, 

pUbl}i~kf~t1:f,t~J {~Pl: pe.rR~~E~P,~)Jt~~j~'\SJJ~I~~ "n?l\;<.~nl wh~M~f :'~~Je ~)tI(1L1C\OJ 
program shoUl1~,~?! '~I~f~ ,~~ ~~r ,fJ~~fl R~R.~Mf1f ,(~}"Yll~P~!"!)fU ·iti 1 I b: !i 

Edison holds ENVEST assets as manager10ff what', amouo.ts,-ll f, 

to a joint venture between ratepayers and shareholders. ~ We .[-. '-
. J :>}>1:"O n l}fll ;fl1.·~ 

authorized Edison to expend a very substantial amount·-of ' -, - - - ... 

rat'ep~Veil fuhid~ '\fJ¥FU{~') ~ilg'tr~k'b9ila1d,--<khd' 'EdisohL ~iYldb~ hel~ to 

account, at the appropriate time, ,for f~~">ipY:lje1/c'~)rinHtllE?J 1:-;':)(£11)2-

administration:-ofl thos.e) f\lrids~ -inolUdinq~ thei,val\le :it, -realizes 

upon rernainiri(f asset:s'atl the, 't'"erinihatioh' c,f",the:,j>ilotlpr_ograit\dr11ur, 

Edis,~'l\jlt\~~)~f,~Oc<;:~!\ o!\~~ ~f..,~-~qR) <rt)}}.ffi1!iffjt~!'1?, tJU~l PP":~vSlli~pset.~, a 

negotiatJ~PJ sl.-~}~{ .l\R!l~nJ<j1f\~l~~aj~~(r nJ . .t:J :f?}'l,--~LJljl'0~:J c.hft~Je'l!C?JlRMWJ19j9h 
met.hoq'r,su_chas,a.nrau.xtJon. {',r'JoJ"-". !"n-·o", ... n-., 10 ,tcl-:>rt--'j I) "orTO"q .•• l ~/ .. j .1-1 ,,~GU Jc~rJil,r __ ,.1 11-1 _,_I t \1 .-- ,~_J ~i.l --0 ,J,.~'-1 - :J~, t> 1. 34':> "! 1 

U'1 e,< 'If,· we"deter-rnine- .thatl·it).'is'notr<j.p-, the' publio -intere'st ,"10 

to' permit)) Edison I'~O: di vestt,i t's'elt~, ofith'e) ass'ets1 involved.:ih1'this)oJ 

application~ I 'J:'egardlEtsstoi!,the :identitY' of, 'the1itfransferee-;( ,that~ j ('0 

determi~~t:i,~n __ ¥R~lfL~jl'y~ .~~~ JFP.J~f~}Jp.Q,<~!t ~r-~; j~r?Hp~'[~lhat .~, 
Edison_, ,~hpJ)!flJ R~ ,~e~,~ J9rft~f~.P1l~_- JRf-' alt~) t:~~fJt}~~fl~i~~:>n;·, i:! J..t ,prri ?<-: :')91t 

de~~rmfJl~ilPi\~ :J;~Jsi?r El?r},9f~J~~t,l( ~uJI,~q_K"~'o !1f1 ·<~!~A~Mitje/JJ1[1 J,:U) I 

another implication will arise. If.,}lJL?E1~_~F~in~.!lt,~~.:\uEHh~oJl JW?'¥Ib:i 
divest to Newco, the consideration agreed mayor may not 
det'~-iinilri~'-(t[ow°inughlif1i~~~t\.~1{fuld3'h~~~J ~·e{.\ii~jlfi.{ ~hoe~~~~rcfs~e of 

.?eef 
We-will "thus allow Edison's self-interest to determine 

• • • - , - ~!hJ 10 e[{<j.cclliolto~ 
whether 1t w11l 1nvest shareholder funds in the EN vEST program - --" -," 

after De-cernbel'13nd 1995~' to·:s-ave~~the:assets·(frbJtillf'a-ste.<)d'Jif Ed·ison 

anticipates th"e r c(;>st-1 'Of-'SllCh :fun'dln9Tth"llfe~ iht.Yexces~pofl its19;,,') JOll 

eXH'f9J~,~lJ~,9j:l\fJl'2JJiJ 1:"i)'J{Br) f.9ptJmJ: &P \tjl}<~tJJ:1.Js.j cjlc\lW~}h5)fl th~ 
pry.~<~,?oY:h9,y..~f.?:m.e:JJ _Rf,l iJl ~s1~'pq.",; fl,) R?nl~Jl.~~t- ~1pj tfljt)19J-'t<"~.PgtJ\:6>~ ;"o>rt 

its proposal or its ability to find a buyer for E!t'{~S~, \ .A_t ·~J.JlY)<](} 

1 See Resolution E-3337 at S and Ordering Paragraph 8 at 12. 
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act accioHJfhrgf~. _1 Th'Ef~b't6~~,n~eHwli.lt£rtb~ PfJ~llil~en1!~l~bh\'l,&od ,~lt:!)rtl' 
continue ~t:h~ 'ENVES'T~ p~o(ifaln -afftl~¥l Fb\ice1t{b~1 }jl~!'(t995-l{e~"{,tjdl~h~~(dt,q 
it will by the·n~itl\-eiJy b(t¥E?qijlr~diyo rao£}{y '~k1~tlhJ)I!fOd<} :'I,.:tP01f{ 

arrangements',with-',cust;.omers;:-:F, ?Jc..''''!2C. 'j<::lV~n ,~bt()d n(:?lb:i 

., • r -( J' J ' ' . Findings1'of F8:ti't'.i..<::;.'J.if,I,lg r;:II; .'~l'.'(r"p t.-f.41')':;:,'}:;"l 'YtlfJi,':)V jfl!r:c f, OJ 

1 I.) j,'[J(,'<':. Ji;rfilc,J?O!~c~ '{'1Y: L /)"=')CP:0 0.1 If03H'.1 L:)SJ"lOJiJC)fi 

" i~t~'d ~?i~S,?lt ~-fo!lh:f\~R~r~~-?Jt·§PfPRft'lJ~~~'~·krn~, P~~~J(p! lll~Jlf~fYl£,-! 
subject t't:,PP~; ~j~-~~~f_~M::ltJ9rr"_~ '101 .~': i j ~)J f.l'lq'HrFrC ~d:t j f. ,,1 jJ:':;·~:)r. 

2.-, '- (,Edison ,operates~ t)le',ENVEST PSM: programl pursuaht.,to: j rt li"hf') 

authority."grpnted ,t>y.,Resolution-:E-3337 ,'1,Octobe~i~6,~~1 ~'t93·.'1 i (:',')'1 ncqu 

,-} ~j\J':"'!);dili6h;;fl11fitt a'1{1 falfJh'iHa,'t'ioh(),JW'May'l 2~~o 199~r~~e1tihg['lfib3 
deterrnthtrtit.rl I11fie plY rcbclb( 'S~btlhn 851''' ~ri~~-ltb~rapply') r~~ thet6 _r JO(-<Jf1 

proposed transfer of personnel employed "it{> ~ll1SFENVtST> D!;M'prd~ftIb"1I\<)'" 
or, alternativelYil for. approva1~_ofl suchLtran'sfeti pursuant to PU 

Code :Seot!()n,~851"!!: Notice, ofi _the) application' Was) published t in!·tQeu 

Dai lyCal~ndarion. JuneL9,[r19.95'.tn DRAptotested.the. :..appl.icatio~". [qrV;; 

4.-' c- ifhe t 'pt-op7eil:1tt ak'Soblkt"~d~ '.Sith 'Ui~ 'EitiVEdT( 1)fb~rAfn! rf~t;;i9j ')b 

necessa~-Y \;0 the1'th~tillar9~f oY' E(firsof.p'~):(luti~1; rA~)i~ 'utifitY(?tt/02 tb:~ 
least until~(ja~\;aY"y ry~ (1996jjAntf rfuayt 'bt;.I· Useflii. flt{~ ¥h~ di~bhfltij~t;6f'b 
Edisbn{tr;-d~t-ie~"'11ft~tr;slic11'idc{t~.:; I- .<)·:i ~f, U ('''; (l()ljr~r_:d [<!'If 'j9d.10itf; 

_~Oit '{Co; 10 '(f::1 b:J')'t[.'f) flOtJf'-1~ibfi:110:-) ';.,l1J ,O:)'."SI~1 oj j2GVi(; 

: < c-~'ti::;~:~~~Sc:~r: ~'Lratt~~\Otff~j'! t~l,,~f~)t;~~rf~r.~cfjl~f~?~L! ~~"g(~}f~l·~}~J8h 
new projects under the ENVEST program expires on December 31, , 

• :):)[1 ') PLi"1 q 
1995. 

:'.1.L.-;t'JJ9b 'JJ ),":')lcdl;[-='[:'>,~ c_'j1·-:;;::lb:1 ~:oif,c, 

Conclusions of_ ~~~: <' 11 r;:; ',Pt ~ - r;', r ,-, -'.' I 
,. ~ ':'I- 1 ~ .,! .1 '\..~ .... (_~ . ~ .. I ~., ... ' j _-" i1 .;. "'" i.", • j I J --t ! -_ L.# -'_ ... " II .. ) .1 G ftC- j ;:; ,) V fl i I Ii',: J j 

,:-;G J:.:-l 1 "he, ,J_r~,n~('~Y19f:; _EJ{Y~~'r-, RerJ>.Q.n..peJj a_s~ 11': b~§Jn~_$_$: !1f1Jt :)..$J) G 

not exemp_t; £~OITl:J>JJJ.~9q~..: Sj!s:tJPl\iI~~&Jl.9~ .~.).m~tt~rj pt:) 19.~> 29jf~q,t:)1 Jtl& 

C2i} 1YtdlsorVis"l cfuthorit\r 1:b trseif¥iil:ep~y~):.r.fUhas\'toJ 1id1nltr(lster'<9 

new pY6j1fcl:~irun<fe1:-" tb~ ElfV--Es¥prog~anr;:>sh?;"bllt: nott beVextt{f{de'cppa.?iPq 
Decebb~i: -3~1,'1.99SP -101!'3'{ud 5 onD oj y.11Ildr, 2Ji '10 (f,2oq<nq 2j1 

- cI -
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". 
A.95-05-060 ALJIRCl* 

" . 

ORDER 

THEREFORE IT IS OJU>ERED that the motion of Southern 

California Edison Company for a finding that the personnel and 
property involved in its ENVEST program a.re n_ot subject to Public 

Utilities Code Section 851 is denied. 

This order is effective immediately. 

Dated November- a, 1995, at San Francisco, California. 

I dissent. 

lsI DANIEL Wm. FESSLER 
Commissioner 

P. GREGQRYCONLQN 
JESSIE J. KNIGHT, Jr. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 

Commissioners 
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A.95-05-060 ALJ/RCl* 
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~ppendix A 

Appearances 

California Department of 
General Services 

California Energy Commission 

Division of Ratepayer Advocates 

National Association of Energy 
Service Companies 

Southern Californl~ Edison 
Company 

Toward Utility Rate 
Normalization 

Grueneich Resource Advocates, 
by Dian Grueneich, attorney-at
law 

John D. Chandley, attorney-at-
law 

Irene K. Moosen, attorney-at-
law 
. 

Terry E. Singer 

Fr~nk J. Cooley, attorney-at
law, and O'Melvany & Myers, by 
Thomas K. Braun, attorney-at
law 

Theresa Mueller, attorney-at
law 

(END OF APPENDIX A) 
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