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- The ALJ's order solicited parties to brief whetherigu~wuaz

Code Section 851 applies to the proposed transaction and ordered
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the féli%hiﬁ‘ §ﬁé meiiie& fS??én i;é%é m dgcigiohzujlf an

- Y191 i tY 2tlovas Lns [annocxsyg 1oleand
electiie d¥1 1Ty 151 30th64122a" By "the Eommission to provide

il
S

102 bBanag
S

energy éfficiency ‘Erﬁiéeé“fgg 3’?éﬁéigﬁdbgggsugg'SgrSSagg ébiv“{}
paYEjEo”ftéﬁiiiaajtéggff; 3588 ﬁﬁélé;piraéféé‘of'éﬁéﬁﬁqe§mﬂoxtbi vd
dissolVé the SEiYiEy d aly € Brovide sy nservices and thareby
make' the uéiliE“‘J’iﬁtSi dotudl propérey déveloped for tuch 1O O

dedd -'_nlst-’ IO, JouneD, 2 atanst1l o ostarodius ow

i O
purpOSé‘énd it employme rél ationships with personnel
1y 26 [C% polino? stod) Ud oF foofdue- Jour 21 19tanntd
previoﬁél érformlng Such sérvices no onger necessary or '

o odi. 031 notissiiggs_a2iidl bass ’t [liw aw bas W6l
useful, as 5 WLEE&R 8¢718 v, "6 'Ere ﬁé?for&ance o the utflity 's

2 1o gy 1 {L.IA uf wal oviisidarainbs
dutiés {onihe E i ?3f ﬁgipéggs the‘ f? { bil ty of PU Code
Section 8517?.

wwv-

alotnigqo a2idl At
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restraining: order;1 we -have a duty; to publish: public notite, ofthe: -
pendeéncy, ofc our: action ori to.show an!emérgency. excusing' advanceiznsxy .
noticeivn (Idi)>i= He -think-.tt;eefs\ame :principle -applies jherep.andioniz
that: the Petitioners: should have awaited eventsiy Short.of viinqgoiqg
convening -ani emerdengy. meeting,l.there is:no .way .we. could! havéovisn
granted the relief! that'.the Petitioners: sought,s which inas' to.:set.1a
aside the:ALJ’S>schedule.for: determining .a threshold T =it ,tovouoll
jurisdictionalt issuews 1o noiltontfags 241 bavioar overd oF botiupox
(st 40 putht ibhEVHYY dpgavehtly wokFibd e Endpot #ofvd
thesshold” 15abe ik Weclde! t8day Wil preciiad ther Frol skl 13
that™'the brofgsed Trdhs ey of "the! ENVEST prograi! {4 Ho¥ ih the 1211
public interdit Al Ehold Kot v heYhitted ! \fd}"i*s}cl‘i’brtﬂ)rn, -bodety
howe¥el, 4% o fundbheltaY Qs éiln cH U Broud rdioiVe fayietldug
eak 1Y A pobsibie Yo hvdil fthe! dange¥ Of Usihg time Tedl1 sy fdud
The' Phtitionels il GBSt that 1 W Uer@ ' aedile THAY woe ot
" have no Surigdidtion unddl' PU Codd $edt {on 881" Over The ‘Hubject! 8t
matterd' of this' apPlicitich, and it tHe petitidners’ Wére udabid ¥o'a
show any other basis of jurisdiction,” they' wolld bd ¢ PrécrLuddd’ P!
They Wwould not, however;i be' thereby deprived of: any due process
right\> -Since> Petitioners':dué:process (rights: would noti'be ‘denied:
if we decline.to thear from: them:on :issues-.we determineé -aré..not:r on
within our:jurisdiction,»it:is' both-logical -and efficient atp-»:fq 3T
decide the. jurisdictionali issue' before taking: up: whether: theiibaine

proposed transfer :is-inthe publicfinterestitiv boilqg oo esrd nozibd
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response,»but-allowdd; additiopal! timeé> (14rdays)+ for ithatyninisi .ia-n:
response’;c The' due: process:‘rights ofiparties .wers nob!«vibla_ted)buoq
sincé they: had ‘an’ opportunity to 'arguenthah!.the ‘15sue’ Was :not»oi ton
properly framedy? The'.Petitioners. claifmithatipersons' wthorweré! noti:
served with the application orfgihallyiare:prejudiced  becauserthen
ALJ permitted :thef to' imove: to participatef aftet: the' PHC.odJ batneyp
However, the Pétitioneks have':failedito:show:that> EdiSohiwast obies
required to have served its application more widely than the'bhatiuf
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aae:r::(w:r_f‘iﬂéiljf,ﬁ with respedét '£o. the' Petitioners! requestrthab:ir
the ALJ’s PHC:ruling concerning-scheduling: be:set: aside,:We seeinin
no reason to ‘set:aside :the ‘ALJ's ruling confirming -the:schedule: 1:
The proper:time for ithe Petitionérsito move..to modifythewuo nidtiw
schedule’ is rafter: we' have':acted ‘onf this threshold iissue and' sbissh
Edison has complied with':the ALJ's okder:ito :serve ‘an:interim-zcgouq

portfoliq leve} report..,Ihe ALY still has Edison!s separate
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appropriate-adjustmentsiin the:eventhofxanyisetblemﬁht,\YipﬂibiOD?ﬂ:
developmentse 1t o2 ob of ' .ozoyuug ot 101 boaiol poiod otetliils
Desoription 6f’£ﬁgﬂﬁﬁvé§%1§}££;i%i awz bns zasyvolgmd aroz 1a9d)zasid
mor ERVESH 1374731140 Bsh’ plodtafi® £3%* at gty ield AT F01 20
authorizes:Edison,tdoracquiré; :1ease; sell,vand!disposelof energy
conservation asséts using ainiX of.'ratépayerzand sharéholdérist 8.3
funds;az(SeegResolutiohaE*33373u0ctoberﬂ6??1993:)tnTheﬁpurbosefofoo
the program-is:to o6ffer-"a-one-stop sourcesfor-enérgy efficienéfiuq
solutionsius [suchhas)zéGuipmentiocmainténanceyiéndrgyrauditsyrand 2l
finanoingi¥o1({Id.)sThé progrdmicontémplated>that ehergy> o0 19idlo
efficiendyisolutions-wéuldiberdeliverédsthroughratnetwdrkiofiogq Ob
qualified-enérgyoservicesicompanies; 'thirdsparty-nmafufaéture:
and vendors«iz(Idi)o-Edisénls rolecswastone of:=managémént andaoillin
financing the improvements, the.cost of whigh;yeuld,be;gepatd
from projected, sayings.  Throueh.a pgrformance warranty, ;Edison s ,q
shareholders assumed the risk, bimited:by the.qontract with:the oos
ficiency, solutions. would not. pexform,,,

3V el e
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period ending Pecerber 31, 1293,.9%; ,sugh shorter period, ag

20 S I * *1t LS SR FivE ¥ §
s . . ; o
Edison could show to be warranted if the programmerited Sfull,,.. .
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implementation." (Id.) We authorized Edison to spend (in
combination with up to $75 mi1138%8f§“§h§?§ﬁgfagrpggnag)ngéjgéiggﬁq
"$15 million-in-gendral ratepayer-funds, withcadditiénal™
ratepayér :funds; ;up-té$9 millidn ‘through 199573f6¢ n/ paiiyow nosd
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Accordingly, Edison:jis-now:readyito>cedé this3prograﬁ>tovahilﬁ01dQS:
affiliate.being formed for the purpose. To do 50, it wishesitédérvob
transfer some employees and some intelleqtValyRXOPRFtYs noiiqisored

Performance of ENVEST Program to Date as Desoribed by Edison

[ 2 G e sag-gre — Tt —

TR D Between:0October,1993 and-Aprili30,21995,4EdL1sdn> spéntiiun
. $4.8 mi))ionito-administersthe ENVEST:program:u Edison hasssviganon
completeroqeaproject?ésighedaten;Oustoméraagréeméntquithitenabnui
public-sector customersiandsone with-ascomtercial custémer;pand od3
is currently.,negotiating:;with:tén-other-publictsectorzlandzonétuioca
other comﬁe(giali customersi -Edison hag-céntddéted. approRimatelyii?
140 potential:customersyrand-itorémainsiini{discussions-withnotonillo
approximately160:potentiali¢ustomerssig-Edisonihaszcommittedo$5i2rup
million~in utility:customerofundsofor projecticotihvestmentirov brs

b1eapa1§onPESRE1dBEE LR ERDEST BrogaR 8V 8AdLsg Hop IO O
public2dadter?2idtsMeRs T MARY 1O ﬁhgﬁ”gEgTreqﬁfgéaﬁﬁbegagggiq ox]
reguiatidnito ' makd 8nedy EFe8{4RLY 1ABFSvardnbE Vo REnGE RIS e
and ‘{ndustrisl RSeEmeYs;  Héfdvar: “havd 1 FouRd the “Hlogd Bid 148571202
attractivé ‘Be&al8d 52%$EFingbnt *Eredib Feqiifendatd) fortorgoto1a #»
progiamyCiifitda’dnd nighzcddt"f1dSnEing opt1dnE, “snd 871 nieéd ¥
range '8¢ lené2dy1P813Ed Prodlded aRd 8849 desd oF wadn PIuos nozitd

nt} breyz ot no2ibld bhostrodius 20 (WBI) Y.netledmomolgil

Description of the Proposed Transfer . . . . .
1'pf ey NI .L:;f:.&lpui:;_u;np o (i 2V2 ot STEAN ) N aortsnid oo

Edison-wishes :to transfercgertain employees iwho iHave 2[2"
been working in ENVEST:to acponrutility, wholly-ownedtsubsidiaryin:

(a California corporation, as yet unnamed) (Newco);of-Edisontsirbs

parent, SCEcorp. Newco would acquire the right to offer .

in6i3 awode zef risipoya Jolig of? 31603 2ovotrisd nozind

1 ’ A n " Y -
_employmgnt %%1%%b§ggn%%%£%Ji%%ly%geﬁgiiggwgaugpg%xd%%%%%%?%ﬁstOTQ”
assigned to ENVEST. As provid?d in the form of asset purchas
- awo 1f9oi} no yioxidno bnsJte OF isi1JaosJioq ofi1 ¢Ven 21802200

bmitted diso oW would a ace g on'
agreement sg 112 d%te\ 2 92% il::ad A 2'9*}:‘)% e%% l{?rl} S 1 ul %% ?;%%%%ﬁ%u%%iuso‘% ryem

" ‘ n g - . [] i W ]
op erat i n g ma ‘E‘fll% %ls bﬁoﬁr p%l}ej Gl()}ri%gl Saf]g qa [:_.I((j) 3t l},% j: i’f()r}loew e.?(?lgbe'_l"l o] q}'{}ﬁo% ﬁ}}?ﬁ YOI g

' will” acquired by th Ar 39 L
and rel%ﬁ%%é%%%% %&nid%%ﬂsv 5%3 %ns‘%1%€%g%£$fﬁ%%1%ﬂg}orﬁ%%qiozjxsq

during the course of their involvement with ENVEST. Edison would
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retain all:-of<the existing.ENVEST contracts-withicustomersg)-4s: kon

well :asi any: pending: projeots-not«yet rreduced-to-contractai! ,1ovouvoll
Edison: would ‘alsoiretain ,customer iinformationpcpricing modéls,sob nt
and substantially all of the tangible personal prQperty:that hasiuh
been used by the ENVEST program, , Hewco yould pay Edisen,the

greater of the net book value of the assets it quuir ?ra “8[111)

L3ionignod Y

6
fair market value, detgrmined by independent ,appra i§a%!_

,,,,,,,,, 07

Sin !
originally proposeditg notify the1Qomm%ﬁsi?n3 gqur“a pga ?8101 Jon
fe
8]

value of &'}%tran% grred a53ete Before, the transter o \Af?r,;.;@m
accordance with its Pollclies and Guidelings for.a feiMated
Comp;qy“Tﬁgnsactions, %??ngdapﬂg§ggqt15?‘Dﬁg%ng—qlg [%2?£§JJ9[0iq

'Reporting Reguirements for - Electric, Gas, and _Te ¢lephone, UtLA;tiqs

R RN T R R T oSN TIT L i o ey

Regarding '{*1?15_,’:5?.“%3??E‘?'l?i‘f‘i%?“s ‘1993!54§n9?”°%‘33%6,33m;‘énu 5

the PHC, it stated its desire to present eyidence.on the
0D pRERLE 203 1o 9dfEAIOYTIag oid ar {uleau

valuation of the assets in this proceeding.
33 aofine? obdD YUY odr o z2inizd ow? balil noztbid
—“qllowing the proposed transfer, Edisoquould have

Y33 .apeai

Newco aum1n1ster Jthe, existing LNVEST gontracts for a fee.v”qmt i
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Applicability of PU Code Section 851 ot r 23 moldood

-1 TURN:'Submitted :whatcit styled-"commerits" on~theé
applicability. of ‘PU:Code S&étion :851;:professing:itselfiuniblectosq
brief theclégdl:issuerframed: on: page 4/ i>TURN suggestsithal ojuisie
jurisdiction under:PU:Code*Section:851-is-alwaysca.factual-issyéeczs
that can-never -be-determined:-onia thresholdnjurisdic¢tionalrbasis. 1o

ORAEIDd"S Brfef? Ind hiRd4twd eldred aRd dSefdf?2ov2n
arguments.’” bﬁif1“ﬁ Dﬁﬂ?éigﬁé§ that ‘Edi%od "na§ 4864 ¢ 183 ng “quiy 1V
o the §0°CB0 A 501 ol S oL iy
to piévide “Enbr§y dsficidndy 185 8r il 88s VBlgardiéss o ftng erisirodis
expira{fgﬁqg “Ch "Sut Kb %g 3318f enE ElVAS apgggréﬁ?i’ﬁﬁﬂicfé gii
£d1 861 7§ [E6mentd n T588¢KE | roggééfgs 28%5h8d Bad"B41Y§n 12125
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v
! Itcis nottélear Hhagwwill becons of-such- projects; sificesEdison’s:authéritylqri
to enter into such arrangements will expire on December,31,::1995:tvysz yonaloills
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acknowledges that>it rhas:therduty to-providélsich sérvicedi- abstet
Houever,‘DRAidoescnob1atteﬁbtifé?&éVélop3théoscopelbfﬁsuchfdutiééo3
in detafljcandnitdssecond targuient imakésuspedulationlabdit-those ibd
duties unﬁécessaty:q {spéu:ﬁq sidipaey od3 Yo (s vy {ettnrntaduz bns
1 pih *$de¥o8s PHSE BT irevi5is 8ol SISNY Bido¥ iplioegas> "
sectisi /831 havd 811 déni{dEita”Ene Rablids ol bHe 285814 38 o000
factilal ‘hceed T 1a15e {87768 eha V1538 d5R1ER N iETas) U0
not mebdly* Ehe°ait{ed®s82 GRISH e s YdE4 Rag nEvE B VI Lot o
orig{nal iy HeqliTeds " "1nBd 18 1 HeoRd a1 SPILETERLE taptlde 1o oV IoY
December 31;°188317uK8A ERE'ERVESR BilSqad ditHofldatidy 23E°RIF "0
projectd et 2640 21 58a Wil 1 *PEHEIRTabRETT ey 210 LR P 18848, 5561590
enat 1€ LN R80E 28 8Re PP TATNG U RS T2 1 NS aTRN P e Aisk 099
condidertunetndi tnetadsdts) 17 GUdREISR N1 104 Adledd8P) B R 0R2A

ot ooobiva. Xs) 3 oyigob P, G vde Jik (DHY od
useful in tha pdPedPAsnéE ot "thd4d Zém3{ATRG 4dd188771% I¢ o3

.pnibsovolrq eid3y ol 22ozze sils Yo noildsulev
Edison filed two briéfs on the PU Code Section 851 )
ayed bBlugy, qo2ibd LY 23 booogo; ail] pptapt ’
issue. “TETEY1€37LHE figstxﬁiéﬂsitsbﬁogtgﬁ? gHd PETEL1é8 % second
s - 3 dnay-tiaan 23V i
in responsé“eg fhéOALS'g“éﬁdxguliéé thi€’
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2inS0fd tateiaicia onwall
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Section 851 issue. €8 potdoun? obod U4 3o yitlidanilquA

Edison Believescthatithe transferiof :the:ENVEST program
personneliandfassétsnisznotisubjéét té6:PU-Code ”SeGtion 851 7d«That.as
statute providessthat n6lutilitycsuchras-Edisoni¥shallrléase,' Yoid
assignjy imértgage, ror;otherwisé’dispose:6f-or"ehdumbércthe iwhole f1u¢{
or .any:pait:of 1its=.iliné/jcplant, systempr-or:othér:propertynrs re:f3
necessary.of usgful,in.the performanse of ity dubles,tosthe

3Jh1 i 29X IR S )

public,, or any;franchise or permit or any xight thereunder, , ... o1s

£
without £irst haying segured,from the gemnission an,order ¢y oo
Q
i

21530 ro
od%a%?bxsg&guagggglgaaa%hgioﬁﬁ3%d§%ggng°%%§v%ﬁq 04

authorizing %%Jt
its appligations the statute alse.proxides ;tBab.ary BUEROR s v iaxs
3

23y a0 HIP a ’ >
to PU Code Section 851 wit%out_prior Commissio
f 5 o3 DAt q

t
transfer subject t L,
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? DRA correctly points out that the ALJ's ruling c¢onfirming the PHC-ruling ---——-
implicitly;vand' incérPectly; assumdédithdtionly Edisor'$(dutysto providécenergy! *
efficiency service¥ Wwas' Televantyl 12 s1lgxo [liw 2insssprsiis (dorz ofal yatas of
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approval;isJvoidz:ﬂACCordingly,aEdisonzseeks1comfbrt-thht-1t>&s'noo:
correct. in> its! tonclusion that- PU» Code: Sectiont 8511 doesi mdty Japildo
apply.ssAlternatively; Edisoh! asks> for!iapproval: pursuahtoto! PO Lidi
Code Section:85)3¢0{ [if sodiansi 1a1ln alieiopaatia woit 0dal 19300

iyl RIS SR 2l taidr wail ass

0 EGI3bh R oned s ThAY UFANSESE b1 abbbt s TR atE batd
requires PU Code Section 851 approval, but represeits that! v hfb” H
ENVEST:assets:are->not~in-raté:base, [Edison:argués:thatithe
rationale behind-PU Céde! Sectioni8bl:is:tdrassurerthatza-utilityio
will notrimpair<its:abilitynto-provide $erviceiipTherefore,o ftisgan
continués,becausei Edison: is under noiduty to:provide:thestypes =i
of servicesienvisioned: by ENVEST/ithe property involvedrheretisipis
not 'netessary orxuéefulwipwtheaperformancé}Ofiits duties td” the,lf

[}

a1q feonanczisy vwdl patan 20divie2 botiupst odd

o

PO
ERREE]

public¢.foyolagna v
RRRIN T I R 0T ?s"t’;’ﬂa?; it 6‘15%st'1%”"“% %8“%06 tidet Shergy?1P?
efflclency‘s ?éié%éjig 3“ ” ‘ Cwith®t %3é§%3§ prég%%%?%%e”lr—gj
during Tes'Edrh becalsd the Lé'i 1a{%%%[dld hot raqairds’s upidzine
merely encouraged, public utilities to promote customer energ@luoéI
efficiency.}::Weé:-disagree/~ Even-if -Edison was:under-not:
obligation-to:volunteer! to:undertake: suchiservices;swheniity)yegosg
proposed the-ENVEST program;and:filed-Advice Letter:1011=Eysitaszon
represented to'the Commission and:the public:thatoitiwould! poiwoni
proVide[thosesservicéS?tO%thezpublicfpnder}theﬁconditionszandrféfxﬁ
the time’stated:in the:resulting;tarviff>shééts.:Edisonithus z1oz2
enlargedsthe-scope:ofiits:duty téisérvé.wo:.(SeejAdvitesLettér nozibid
" 1011-E and>accompanying tariff sheets,)ulENVEST iscnecessaryliniosl
the perforimance-of Edison's duties>to the,publiciat least:throughor

the end of the current calendar yéarioJdni =ildugq od) noi =it ¥9lansd

Edison next argues that the expiration of the term of

the ENVEST progran necessarily dissolves any duty,fhat, At has., . «
Edison's ppllcation dlsclbses} h9ﬂévéf‘ithhtb1t3hésbéhtéféadih}égﬂ
L1 od oD ¥ivh palnienat 3o aozibd or0w me1p0Ig IVHIT od

lepst (Iaxb, ;i anitzoup [snoiloib2ituf I38 advilyos2 skad
zativh z'a2z2ib3i lo 1q3a91£d9 wiifidy ot ebisch 03 eailfosh vifssilinage oW 2
Le=iF 2idt 35 3€£@ (IE 30d-3357 193Ye ziocafzud T2iAVAI zii o2
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obligaterEdison:totprovideaserv1¢651aftér December>31331995,.1501100
Whileiit,.could:'be: true.that.Edison!/willslack théaauthOrityito.Y!qqﬁ
enter Into new arrangements after December 31, 1995,cweicannot obod
see how that disabl}iry relieves, Bdison of. these,gbligations that
it has alreagy §ssumed

St ¥ td (fevornps [28 uof;éna 3ol U1 2otiypot
qiﬂhetherathgrpersoﬁnél and;étherxésSetsxofxENVESTcéré?HVHI
either necessarysor:iusefuliaftelk’the:end:of>the yéar:is:a =2isnoitanx
separate,- factualiquestioni! <Wé-notecthat iincthe performancerof [
its contractual~-duties>to;ENVEST customersiofiEdisoniwith,theiitnoo
right: to: réeceivesthe benefits ofstheir/¢ontracts>aftersDecember: 1o
31,:1995; Edison COhtémpla;es:Cbntgacting%withaﬂewco tosperforth ton
the required services using the personnel preésently employed.bylduqg
Ed1son.A This strongly syggests thgtj§h§n ersor S el rglgnd will

SHRIVOol WY 0T 290 1L 10
rema1n useful in(the performan ce . “0,§31“‘OD gPtis 394

C P ciw

THILOEC Fonainills

existing _gustomers, but we reserve judgment pgpding a g?l;?[ wnt1ub

YT LR T DD I TsI2 hJ,_
record,> ] e e . e _
OIS U G e U o8 Tl o aarrriidn o1 {chisey DronsTioni R A
EdisonsarguesathatitheipersohnelfandsinteIIECtualusentilg

property; involved:in: the:ENVEST>program:will: notlongercbeoiisviido
necessaryioflusefulrat théziimeabfzthe3proppsed transferit bosocuniq
Knowing that-Edison-shas»other duties, asiwell:as dutie$ underzthe:
ENVESTﬁprogram;iwe>cannotfcbncludéithatithe:ENVESTxpersonﬁéleahdqu
assets aréiexemptsfromtPUiCode: Section?851nas>dimatteriofzlawit oz
Edison will-be:freeito:show. that:the pérsonnéliandiassetdtareonotao

factually.necessary oriuseful.tosany ofiits duties:;atsthevns d-010f

relevant:time;{ Othetfwise,-it mustoshow that=thé proposediolioqg ors
transfer is in the public interesty 1rbhnslieos Incrius odl Yo bnos odl

to 193 odd 1o reiz2eriqxs 93 Iedl 20upis Fxon nceibd

5 ! h Vi
3 We remink Edis nfrgoagégr,(Pﬁﬁta?ﬂiébzgééissié !532 2e11 égylﬁgﬁfﬁqisf eﬁé o
haﬁ,gq;hgg};ngq,dg{ipej§disyn%s uties.dn thi§85§§PePt'fHDIJlL)IIﬂQE 2’0z £b3
f the ENVEST program were' ison last remnaining duty could the PU
.Code Section 851 jurisdictional question be purely legal.
5 We specifically décline to decide thé utility character of Edison's duties
to its ENVEST customers after December 31, 1995 at this time.

contracts with customers:pursuanv@touitsx£11edxtariffszthhti670Iqq5
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Biod :Accordingly,.wegwillsfevteﬁitheipfbﬁGsedﬁtradsferaunderﬁf
the:public-interést-standard: ¢stdblishédBy {PU Codé-Séction 85176y
This result 1sralsofconsistenbiultﬁcOrdeningﬂParaqréph Tcofdpiatovo

Resolution E-3337,. which roquired Edison .s,oaai}z.?u@.nv £63983t (ER% 0t

full implementation of ENVEST as an application. We will deem

P 1 =¥t 3 o ¥ sff t Hd o 14
Edison s present applicatl&n 43 iégbénsive £ thét drdes

i iy imes ol go=2ibd o1oahia bBivods gotzsio oD ol *i;ii Jiinrodd )

This Interim Deoision. 13 Not a Vextical Disintegration. Holding XUAE

2ew tiAtithe -PHCj < CEC-suggestedithatitherComriission shéuldibeys
addressing-issueé§rassdolated: with:the'divestitirecbyceledtridi{iway
utilitiesvoffbuSinegsiunitspinié dgenericiproceeding, brathér jthHdnesw
on a:pleceméalpasid/ i-NAESCO-argués:thatcthe ‘motion-beforecusbisdr
"a precedentrsetting corsideration which:will ir€ésonaterinid9dniinonu
otherPublid Utility:Commissiond % =iCEQ/ :NAESCO} sand«thecdther1adio
parties are free to argue that we have other bases ofoitonilqis adJ
jurisdiction,over Bdisen,agd-th% EN XEST pregqam,(than tpe basis

Qe et

that we have )ust asserted, and We gncouragethematoan 5 LI DA

timely fashion, because applicable law determines relevancy of
1yt T2AYIE s 33% it canupy g i
evidence. W’ “do %ot fntend this nairow decision as acholding on
(i ri i w, bliuow bns 2fsop leng f!O 231 voddret of eitiiiton
how electrlc utilitles may, oOr may not, divest themselves{of
picap [attasgadue d3iw cienlodsasid
functions that we may regulaté &ifferently underx restructurfng.

Edisonihas askéd usrifrthHértransfér6£°thé ENVEST {péréonnel and
assets 1§ "éxempt -from -PU COd& S6ct'ion 1851 “as  d ‘Matter “6f 1awions 11
the ‘grovnds Fthat fit ‘hasine rduty t6!provide :théKind of Isérvi&égs” ab
invélVed it Wé héve -Held -that it 1§ n6t $6'edémpt 45 4 mattércof vl
o gapifl M2 ysiliwnie af noxibd diiv slogon odw (2tadusn

¢ For, example, {NAESCO 'urges thati%issues of{reasonableness‘and {competitiveness;;d
survive the termination of the ENVEST proqram. The ALJ has detemined, on an
evidentiary:basiss thatithé Peasonablenédsfof>Edisontsiadhidistration ofait:d 11
ratepayer contribution to the program to date is not logically relevant to the
PU Code -Séctioni{851 ‘1adde and! thag ‘thed cérpetitivehess ixs08 157616V nt.-affjﬂo 1
That is not a ruling that reasonab eness has no relevance Lo ang?o?}e

of jurisdiction!!{frf'Partied/wdhtied’ 1itTgate RS re2sonib1nes ‘gi*“ "’”814’
admi is ratio of -xatépa O tribut n this application, L] é

to find 3 projp;ér ;ﬁ’ocedv)‘z"1 ﬁ g )ﬁrfsdf i ‘Géhic }ii ‘(t:l”b"éu’ﬂ‘% ‘Hi}lf91 e
conveni nce,: will, permiy;the, standin ] nngction. wit 20
Resolut on?E-‘ii‘g E reigl 8 ilr% this pgo\(;:zggin{;'fgbgg wg :Irf?l Eothl)*gqui?i veis
it, nor vllllre~require thatcalli{of tho ﬁerissues ibésvesblyéd simyltanequsiy:ubni
with the issues presented by Edison's P Code Section 851 applical:ion.
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law. on:such:bhasisi»:Thatis.‘all-we-havé!done. .\Werhhve:nét held

that [ PY Code. Section 8Bl isitheisolecjurisdiotional:basis>fériigunris
oversight-of future:trapsfers:followingcrestructuringei !ipeot a2idT
Whetfidr ‘Bdi8oH ¥R6uld ‘Be drdszdd *t5 EstEnd grvifsy ' E4F -3 noliuloani

s Iliw o noibdenifiqqes e as T23VHA 3o noildsincmalqat 1fot
At _the PHC, the ALJ asked the partie? whether they,

S 12a6e9o1 25 nLLIED & Ia0a9iq gozthd
thought that the Commission should order Edison to continue the

ENVESF "B PE§Hal O dAEI Y2048 t50 171338 Vo Pal 1B € 1R8 1 24R 0 hE tx v nX oAl
_application toibeilitigatedsrn Edison!s;position was<thatsit was

unwilling;to(doyso:with:shareholder money, rand~TURN!s:pésitionoiihbs
wasnthat:it-had reservations:iabout doing:so6 with:rdatepayer:monéy/ ju
TheidangercextstsithatgtheEENVEST}personnelznillirespondrtOsthes o
uncertaintyiaboutctheir /possible future:émployment by:seekingsyqg "
other :employnienteeffectively -dissolving:the:suhjédt mattdr.of iadito

the applicationn zognd rorfdfo averd ouw 2sdd oupts 0 991Y 8YE 29itieq

fesi et ALY brdéddd Eal 8o Tand 1RVt 8a el PEr €0ddP TEE ITVT
brief the isgn n'f oijderfﬁdwméh iR é Eengfi!"i‘eh Jaup aved 3w tadz

voasvalay zoniiiotob wil olde2ilgges osezussoad (aoideel ylonrs

Edison argues that extending the ENVEST program will do

1D ralbiod 6o oab 10I1findD WOolXsn 25 basdint Jon ob” ol SADNRSDEIVYY

nothing to further its ori?inal goals and would unfairly burden

3G eoviaznydl Jaovi WGoimver 1o (wen zoltrforo Diricala wod

its shareholders Hlth substantial costs. .
Lot ionadent abng wliasrs311tn ainiupsr yeu sv 3ndl enoijonud

o (-NAESCO-iscalso opposed:to.extendingithe ENVEST. Programsty
It arques :that-the . pilot.program:has:done-what-it:was-intended to:s
do "and :has:for better, or.worse demonstirated.:the marketability of.i;
the business concepts it.was set up to test.%i-It-fears:that dtsv.i
members, who compete with Edison in similar DSM lines of
buslness, iwill-berdeprived: of sthe’ prOVerbiaP levelfglaying tiéldoia

WEarinioadeb ged LIA oY 3Tpo3q Tesddid 243 Yo moiFeniTiel =24) ovivive
if’ EdlsOn is. permitted»to extend:theflifelof ENVEST: anotherxssixcbivs
3Avaisl feolpol Joir 2§ odgb o) ~aico1d odl) ol notivdittacd 10VEa161

montﬂS- 3 BAESCO earS. that,.werwill, eventuallyﬁallow Edison-to shoo ua

aansyaiox a Efsd aae'"» enoafex I3 D’II ux & fon gt Feny

tran§fer EHGEST %OJNSH ?H andg "99{ "i: ,galp;aq un 1)1331b’11ur lc
competitive’ édv&nta e fr&ﬁifﬁ%fégrﬁ A é‘ifﬁeé §‘°’"¥1° gxﬁﬁﬁtﬁ*'zf

Y 03 3101057 a"’)la.;zl:)ax oo Te e (v
AelE a1 B | gy 3VAOD
argusxsﬂt;E?iSOn ?Isne§x%rbdek}r§§§§$or§qtabtc‘i§6£Ficfg[o}‘sg; ggsoiﬁtlgzlﬁ A5 t!.leuicaa?

industry,: that Wouldi-havera:bearing: onlthefultlmate"decisldn.1on.J:
0idenilgys IC8 noidue? ohod 3 z2'no2ibld yd betnonzoxg zou2el od) diiw
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These, howevery, are, dssues that bear on shOther it 45 AR heae 1os

[H 1T

public. interest to Permit the transfer, qoﬁ.qpiwheﬁpe; h{iﬂnujnoo

FEA ADY R« "’9')“ (LIRS & 31
program should be kept a}ive(g;ter}gecembey‘gl,xig?Qﬁ”t}‘éi Lt 13

Edison holds ENVEST assets as managerrofiwhab-amount311s
to a joint venture between ratepayers and shareholder
authorized Edison to expend a very substantial amount of

1100 kn'f'

ratepayer’ funds fo¥' tHE piYot! prograk,” And Edison Wi MNBe held to
account, at the appropriate time,  for itél%&hiehﬁkyﬁxfﬂﬁloj Juotdus
administration: of:those funds) indliiding' the':value :it: ¥éalizes
upon remainihﬁ*éssetsvét!the\T%Yhihatibhfbfvfhe%bilobrproqramfhi1un

Edisoq‘has ghosen one metpqd}oﬁ,iigy}gﬂﬁ na the F FVEkuiassets, a

negOtiateF} se}e,&qitgn‘Uauffliliait!eu, U- JJ }llq ijue: C}]OSG]}“ n 1 Flsjf?f)
methg); ?uthas 2R yuct}opl sayefann lesnnoziay Yo 19i=zast1d baaoqolq

S ui'Iﬁ~we?determine:thébhitu1sVnotHin1thé‘publidxintereSt,10
to=permiﬁ>£diébhh£o:divesthitSblf:offtHEWassetéfianlVed»ththiéxi}
application;i:regardless' ofr the -identity of.theltransfereejl .that’ s
determinatiopn yoyld have one jpplication on the amount that
Edison. should be held to agcount for. at, termipation.;. If pe...,a,
deF?Eg}ﬂE}??ﬁFzﬁﬁ}ﬁ?P ﬁ?yhg;!ﬁ§t' but, non;to an affﬁ}iateﬂnu tanol
another implication will arise. If we dete;mipe that Edisop may,,.
divest to Newco, the consxderation agreed may or may not

1 ot vitiodipn 2 oathi
determine how much Edison eﬁouid(have rea ize in t e exercise of
radnns] o LI st (AEECE ey pebiar stoofotg vaen

prudence.
A

We will thus allow Edison‘'s self-interest to determine
whether it will invest shareholder funds in the éﬁb%é%’ﬁ?%&ﬁﬁﬁ?ﬂ99
after betemberi 3141995 to save thé ‘aE§ets from Waste.21If Edison
anticipates the' costiofisuch fundihgito’ be” imekcsss ofi itF10x2 Jon
expected; return, g Fr“li}pk?iﬁ9ptﬁntaF° §§?9A§E§>9b3ﬂ9es on the
prudenoy, outcome,; Or,if Edison; is, confident in; the,epteone of; won
its proposal or its ability to find a buyer for ENVEST, it will,,.q

7 See Resolution E-3337 at 5 and Ordering Paragraph 8 at 12.
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act accobldihigry. "%h@?g?3¥§f“§huﬁfilnﬂskE?%huire“ﬂdibvn‘f*)i vorsedt

continue the Bﬁbﬂé% pEogdh aftsd Dekelibe j%l"”iébs FRATHT, Oi[dﬂq

it will by then already ¥e' ?équirﬁhrko'“ Wy & ggyaiwfhwdb SRRy

arrangements'.with:customers.,:s zJszern P2iVid ablod aeoaihi
ganblodsreds bas sroyrgoldar asswiad otudiov Ioiofl 6 o3

Findingg "of Faot
To Jdove e [atidnatedis viav £ basgro od ieeibd bostiodius

o l.q{ Edison i§)an_e%ectrical corporation and Publiqgu;}%@}y“ y
SUbjeCt tq\pur juri?ﬂi?ﬁéqn' 10 (ol ) sdaivgonggs odd jﬁ ‘IHHOWOS-

2w if-Edison operates: the (ENVEST DSM: prograf pursuant; to:iatmhs
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ORDER

THEREFORE IT IS ORDERED that the motion of Southern
California Edison Company for a finding that the personnel and
property involved in its ENVEST program are not subjectribrPubiic
Utilities Code Section 851 is denied.

This order is effective immediately.

Dated November 8, 1995, at San Francisco, California.

P. GREGORY. CONLON -
JESSIE J. KNIGHT, Jr.
HENRY M, DUQUE
JOSIAH L. NEEPER
Commissioners

I dissent.

/s/ DANIEL Wm. FESSLER
Commissioner
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Aggendix A

Appearances -

California Department of
General Services

California Energy Commission

Grueneich Resource Advocétes,
by Dian Grueéneich, attorney-at-
law

John D. Chandley, attorney-at-
law ) '

Pivision of Ratepayer Advocates Irene K. Moosen, attorney-at-

Hational Association of Energy
Service Companies

Southern California Edison
Company

Toward Utility Rate
Normalization

law

Terry E. Singer

Frank J. Cooley, attorney-at-
law, and O'Melvany & Myérs, by
Thomas K. Braun, attorney-at-
law

Theresa Mueller, attorney-at-
law :

(END OF APPENDIX A)
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