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s. Janet Brown, conservator or ' 
,;Mis:'}Ell'ert'~6r'akpj J)~d fqqr. :;,\'_,-rc:,l .. ,'!~):;',O" l3f; \e()~! 01 ' 

I j i-) a (;.;1 j J f"If.1 pn 1 j II S e
d
(')-1 O~~{ ,j j I ,.( ~j"'l '< I c;) 11I,~ '1;) :Jr:,'.-: t, 's01 j (] 0nj'1 r;("f:~,(j " Deten ant. .). 1 

i10 f..p/\ .2;'19[1''''0 j'or J'JC,.!j 10 <)BU o'/)'nul:)x9 9fU 'ro1 3e,; r;~:oJn'{n 

0.1 b'.w;:!<.,,:( Zn'.': jir'n~)q \,rqq!JC19:Jf'~'; "'CH:,10'-r';sT fj ,Orei \,;-r :JeufJul\ 

!'f!i:J"i:x~; [~ !\1dh'n Ca~rt:~, .In[prOfP-eri'jforC'complainantfh~ 6nF.:I" 
Jose E c, ,Guzman« Jr.,. At t:.orney" a ~ Law, . J 

for~J'anet -'BrowH~' d~f'Jri:d~Je.HL! UIU ,eHO! :)(lwto:) 

L.'l',{[ ifIP.-) )o:'''H'~~ 3'; <~[!o]J:J'?n;1'Y:) .)p S'l~Y,': u',f;'JIij ,IrQ! yEI 

,·.··,!·q')-,'l.1 'VL';l.:J'::,; ;;":<,1';,{<3 ',f1?1b:SE"l~{O~~tfi6UJJ0f1i:::::n, bru; c;<)fr,1 )01 

; '~'~': ! .. ~~.::~ ;~'~)-{(~'~T~ \_~\'~2f ,.) j~:.ilt;:...r;\ [l() fl0:i 1 JI!H ... Jr·~! r :.:I(;·i~-:'·.l r.?rfi ()J 

. 
). ~ c-~-t .i~.; c~ [jj oj .-~:..?..J~-:;'{~~ ~"f' J 10 f!C~j j;;"l--:-:H!C; lilIl"160I \i):=-;.:Ji~Ji:--)f'<C!l)·)f!j 

flU jn::,'l J'f f.~!~~1~ :j~Q~.~j9~~fn tt,~r~\~~J !J;lljO~nls~ }9,~!~~~ ~;lJJ~g~~r£x~rn5~n 
13,Q, ~.9h,~f1, 1£.~\lWJd~!-.n0~ ~~.S~~t;l~\l,!i~!rGt~.~,q~,: .• h£,~n~id l\l¥ 16~t? ~~~P~h 
West, Sweetser Road, 65th Street ~est, and Favorito Avenue, about 

.. t 5.1 mt}~fi fP?F~hJ1T?j~; ~~ J~~ra~~~ ,}J\ J1erh'1 ft:~~n; ~{G -rj~~~f.:1c~:1 ~f '~. 
's,ubd,iv,isi.on_dedicat~e.d ,tocP\lTely<":t;~side:l}t-i~1. UEl~~~1}g tQ b~L~nQ.WJ;\ 

.. , .. aJ '::l;,ti~ FiI'tiu5ds bSt !~PrSm[§{{. !' :c-Eai~l i~f;-c{rfii'J .fog F . Ri'~xl'st li\g YQ~tl'['8J;:> 
,. ,j 09.Ji) ,H"; Jn~;'!IJ:)cn :)nJ. .PJliIL'!'::JVHl <.;lfl-, 11.( "mtfIsDt)}\ a'.Jlf6nr('icl";o:J . 

his .property ,~nd(,another<:,wellconf;lanQr."'ithin".lthe :.;e{lffiE! t:r.~c~:,Q~.ed 

::'rby'2A~f!88 S&60eojMJi'Jk(Ii{~drtJ~§\!n['iRdqiRJealfatron .offfli:.1watef B. <,n:q 
,C-.".J.rld0r: ]1 '{{!f,q';O~ "1~LJf;(; LfOU.:1J.f:'. 0 ITi'101 '{Eo,l' B!)J.'1F)1"..>.!i9fl!:1d !Jlij J;;r{j 

system designed to serve this Landa of Promise subdivision. 
" ')[{:1 Mb~h~'n Jb"gh~'1~'t'b ?ti~Y:r~10EiJ1 rartYihg .fih1 izeVfrJm f-,~'I[Ur:"l:~:r9b orr .... no'J~fi {t!)lti OJ '19VO i,9:1R'{R'19.J(,\i 9I1J ~o j(1 £>t:i 9 \?.G (16,,1 

.1/2 f~cre'(toel0:aOre83ifi~bi8'lsubdiyt8:l¢ni lJQln9 ~sB~~l: 1~@t4t~j~C!le 
. ',-: rJ.. -(t i - "l€rl£PH&6· :.la~ to 2~i\oAdaenaujj{ jDe81a~ae i~n Pot 2ti~BEt Hit 16'~'~~rl2, 

~t~f!r:?u :l9Jb·.~Jen.J 9:I6q9'.rq OJ ','uno:;; £. Od~ fil;;q E5W ,9J."$£;') £.?!fJci2 . 
\:conta ini'ngccoqenant's land Ease~ent$ j st{lte~b tq.il}@ sen 3 1f J.@pg~t<!n~ 3~rid 

, 'j 
0 iit~€ 9 i n,,') ~bt;" br .... t.R~oaGreeii\et\t.! fl !!Tha ~~\'atia~dda 6stkEe~·.!€Hgt fAarck , ~J<J:~ ~n~~!'lEn III :lon Dnr;; "J:9:lI1(':'- i-lJ!W II! emo::>!)d eflLVf3n ,l19r1· ... • 

and Smoot had .given'Jtheir 1tw6jwelle;"[ancjJ~ PY.1JIP.1t9<1PAry~lo·ja . BH 
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purchasers for- their use,' and: th?ttho, wat~r ,-,~e ilJl<\1.}."ighJ!Jl ~9.1 e 
.. \; ,.:¥~t8~j\~h'~bl }}"y~r :-lfi~ ~~~I,;~~~:J:~I~m~~~I]~, j8C}~ne~IJ' t~l~~t :-l?!~y~l;"~n~nd 

the seller had -Equal, Pro-rata Rights and Interests,- and must 

l\t~\M~tH~i~~ Tr,r~URata - ownet-opk'rAtofii :taJ~~e:~~ef~'ti(1g~~,r(~Ji:q r,d 8 

"M:iiIJUMU!JJ~!d~/)(>nsibilities for the Sy~t~~;\rn~i'Jdfng<"jr~'ir:~l~o . 

,:,~~A~~4~:-I~~~fiJt~~11~j Addend~m further '6eat'~<ireh'a'e'-'''OwnerB may form 
, " rand:operateia·Mutual Wate~ System. - Under this sC~(I.qrio, Morck 

continued to induce sales ~of 10~~)i~o~~~i~N~~,~v~~~~~h J~nf-,lJ • ,::.1 
In 1969, as -OWner,· Morck appl ied tQ :-,tb~:·$t._(,\t;.~ ~.HEl:~.1.~n 

Department for a water SU~plY permit, ~~~~t~~~~hng,that the small 
system was for the exclusi,'!~_,~!3_E!_.<>.f.~~r.il~.t: _!~.~ ,<>-~ers. "A!l~._oJ\ ,_ 
August 14, 1970, a Temporary Water Supply permit was issued to 

·L~nd of- :;pron\is~c~,:.Owner a, '.1~}{at"Qld!.J •. I19.X9J~,f.:~! J~l~h 23 existing 
','<",·1 '1£> "fLnl""1[ 'f'T. L',£n""L"" ..., '<20'( connections, 'the perm ~. 1m t ·was· se(;"a(; '"=~O .'--.-.,,". , 

• JiH3f)n:dsb ,fl' ... ·o·.!H ,19ft G l" '.101 
By 1971, there were 46 connections as Mor~k continued 

lot sales and connect\Prn~~)~R) ~i~{8~{lFfr system without reference 
to his permit limit. 'But th~Il'On'Au9ust 6, 1971, Morck suffered 

a stro~e, and until his death }nrt~7}ta'1t(sJ}~!~b~1~r:,~i'~}~no~'')J£.'r~ 
iI\capacitated, leaving operation ofthes'ystem ~t<)'his'wi6:~'~ 2 .. 

Aff.e'i-:·:£'1iJ}JjJt~{n l'ilJp~-6'tign/<'t'he 1·Kk"tn''''C6unt9l''lfeA'lct h' Ioepartment on 
AO:~fi£ f:i5} )1911 I~fS{lnd({Mor6R·1s '1li~~·fflf.ioniJ €of)Je [Til' fvf6l,i'ffol\' Sf J 

Ji~'(~ i: ,~jLtfl:.)\·'tl. CJ _fi"I(")~..rt-;""l l~':it~ .. j~::)~': J:)9-i~;7: rfji:!~,,~ .. ,f1£<)5-1 ~_t9;!jr~~~'.,"':'~ lcJ2~)~'; 
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his') p'er~it' L The,. ,4 6 connect--j.9n~ [)la'q- ~~c,~~_d~t;\ :..tQf) LS~~lt;.~l'J!',,~ ":·'.';i2 81") 

capacity;!! resu,lting ~'in lqw i p"reQS\!~e ,a,nci ff1nQr,t~g~B.01 'fAe i.y.q\l.n~Yn 
health 'officials· aaked;,th~_state fPUbl!o jUt,!ll,ti..~s",C;Qmrqt~,qtqn ~\:.Q 

look ihto (.the ,situation.-: J A(.joint GQlJnt.y.l~e~.1~,h- ~lJc.~~t:1.ap,E.!,q,t.~q~~~:>n 

Septeinber ,22/ :1971 found ,;,abov.e tfl\inif1\urt1,p:r~~s\lxe:::,qll~ llQ,h.~a\th I j 

; ha~ai<\s,1 h,ut: ; concluded Lthat' thQt:e~,,~er~~ d~f.i_c~~,l)ct~.!} "1b!ql_li:.~~C?\I,!~ 

be addressedi·~i r Morek; wfls .Qt'.de):~~ J>Yr.~he;j:Q\1!l~YJ...tJ~L ,-~~~.9j;pql (j-,hieJ . -
i;' further leonnect,lo.ns unt,il, ri.D!.P~Q'l~lJ\~~\:,Q \:'!~.t~ f9~d.e It! l~~n )\~}!r~,h~t .(~.~ 
. i discussion~ i with c:ounty h~ql.tl) :.,o~{lc!9.l,s ':r3\ cq\:.~t~~ £.r~AA!~.\lty ~,~ 1 

licensed ¢ i vi 1: Leng inee¥', \'(~Q =l"_~qu~~teg ~~LW9.JL.,{\~ ;,w~ll I?r,qq~qtJi~n 
test·s. e'JTh~:.county ,thre,~te'l~<J <:~~gi\l d!q~iQJ),<.~nd S~.l)e0§t~~e. Crl :-; J'[ 

Department of Real Estat~LQlt~d ~b~~:l:1Qt;::<!~~ t9:r.- s<?4~ k·'::o:) ')oH bi\ 

irregularittesi on Lru:, 1ft :)C~.G:)::F1 ;;<.n:c~·: . en:·! ,H!€I III 

f<} j!l j c'=ic!,' By ,.-1975 ;~~ mOre :;i\liPr:o,<~m~J)~s'J)~d 1t~~Qf~<!g~eqUii1J<E}.J't~i,n~:;a 

new welhand ~an~ 0.. OOQt:gallQnrs~QJ:ag~,-, \:.b~t¢.by<,q~;lE!~iC!~.~p'g !~,tH~o:J 

supply and pressur~" problerri~,.: J J,n:;th~::,<;Ql1<i~~!~n~!J1t}~e~,1?~,tm!,~ 0fn' 

process: related, to :th?rrtew::owell·.:r~pr~~~n~~~~Qn~;l\jelZ~ ,rtt~d~j ~l)a~El 

Mrs.' i Morek, wanted .. to; give·,t.he \wate:r'c~yst~{I) L t9.;tne ·;ll~~~~'~fJ. :;~<;x>t\ 

as Morek's estate then in probate was settled. 
i;,..;,l)-nl:, :Earlieri;in September,~of?:1"7~i :JtjQl!I~LQ~ ~h~~lot owners 

had met. _'and "formed ~arL;ad hoo lcoITlffiittee ::Yn~9.rd;be ... qh~~!'I!'{lI}~l}ip;)Hf 

Le.eanne LYOS t ;:to : study Jupgrad ing the f;j~t~~ ~-. sy,!~~{l\ ,am::J.-, tR,') ~gr.lf3qo 

toward;,'forming.ra.~mutualr;watel":~c0!l1paI)Y~0s1'h~Y-:;W9r}«;~<;l/~!V~)tl,t~icIi 
Morek' s'at.totneYI .... O~an J?alrnel"·(~n~Y?l21§, B.t;he. ~y§~~~ hfldC:'!'!C'+:L; Iq 

[;50-1Connect; Ions; , the:12~ r.and::l t j.nQb19i1?t!,!p\}t.~9n3 ~A!l~§.1~e!~"j '.Icnq 

inadequate to serve; and a 100,OOO-gallon storage tank was 

needed, particularly for insurance purposes for the residents 
b~l)e~it. F~ced with t:he c;ost of assessment-s-e'ach-w6iUd -haVe-- to 

'{D n~f:'f1')Jj;:, :;[!O~1r;::~C>l il! [HLj')8" h::'(:1 Ii:,>!,::t h Jr:, ,-1011',H,<1 • 
, , j:.:d'{jz.1:u '{J:1UOJ OIl;; [fj15s;{ 8:}£J;::: hftf, ,Z'!!)f!;"'O yj·lSqO-..rq .;.\':)'10:·1 

yo D!.l,{OlQ";9 '(S;3:I! P[19 itG Xci 03jfisa::nosn:. 86'r: j 1: \ a I 131::>1): 1'0. \':9n'lojjA 
oj qu .J,9JII\<Octob~r. :andfNovembet: ~Q~d,~1t Ii lil! 'l\~~P.QJ}s~nt;o j% c;.~~t:,9;ffie.r 

b 9!:>f I th~J sys tern, who h~d i complai{le~) t:l1~j ~(nr~j!l~-!.9nJ §.) ~s9j.§S?~5;)o:J . 
'f ~U ExeOt,lt ~ ye. s~c~e~~fYi wr.o~e 1 t9J theJ ~Ji~.9to!hca.t-! ~P~..r syg t3,t!l:~p.s{ !\9J 

5 under Conuni sS10nl ,)ur~Sdl.cbi¢n, n.ey.eJ'-;1PSlyjp9 r app'~5irf.s'-119 J aJlY" ~l 
C6tttffit5s1on~ proce~tling!!'."!;I!lJoJ"~~~j.9n~Rj\)J.-fJ~Jlgl roJoxmjl}.)1~.9mp.~ftt?t was 
sent, but nothing further developed. . h9.11101 ·1!)~·9at;·.-1 YfIEq.~,O:> 
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assume ;--t6':-\J'p~ii'ade' ~'th~ fsyat-emf~:"theYcubtomeYs deoided theYI dtddd 
no't<' wiiJh rt'(f form ta 4mtit'~al)[vattfr,company.r l Attorney. schro.et'er {9f. 

tlio j Palmer' -law rflrrt\ fa-dvised( 'tlie -:C6u'nty"'Environmerital,Health' I c:,,{ 

: se'rvi'CU~:'§<A4enby -(in ;Aug'u9t'('26';~ 1916'(0(' this.' J'At: :that: pointi in cd 

t irr{e') ·-t}{efe' ~eie ~cWi;-Additi6J\'a1( 135 ~pos'sib1e'(corinedti6rts' to" be't10;~ 

1 'd6ils'ide'rJdF and ~-tli~ :.palrller 't1aw ~f iim was \1I1su'cdessful'lY trying I to 
obta!rPillt<>i>Osit1ohi 'Thr~e";furtds ffor:'the :8yat(Hn~I:;'~ Tliereafter-j)i> 53 

Mrs;;i'M<:H:'ckf'~aid~f6~ some' upgradtfslcpaid lthe' expen'sesrand-~taxes 'on 

tlie Ys'yE1l:'em;J'and .:'fnrough <:th~ ::\i!lecof.~Mrs ,f BarOni) o\rJried~fcontrolled, 
!:o!Serate'dif clJd;'ina'nagEfd"-the {.tttt:ef'lsystem/·,' deliv~).'\ing rarid sel,l,ing f 
its wae~f ~€o c t'lie {-'subdlV isi6n f pf6~efty ~6wtiotg. '{ _II t,( appe'ara ,the ~d 

Ad Hoc commi€fee wa's thei'eafe~r Mt{bundfJ:;;:-I (o'))! 10 JI1~:::l.i·fn(p~ 
In 1991, Mrs. Morek became ill and no longer'.was(ab1d 

'to:"dti.'Hage1heP"§ffalfs) f,H~rt'niec6Y0Jaru!t ~O,;,: BrowftIwq,B appointed 
con~ervatorj of IMrsy('Mor6~ andr:li6i<'estate r bjCSuperior.I Court-'I' ' ... ·:)ll 

Thelt~;'We~eC'oth~rl~pi6~l!f'tieB~than tha,,-wat'er(~system'·iI\ the Etst.~te. 

BY" thHi[-fimel 'thec~~tei:'system:rwas r servlng r!61 ccoimect:ions 2fromq 
6" interconnected-'wells -;,:! C,There'were r'permits;"'Clvfdlable :·for:, another 
6 connections. ,1·)J.'.102 !~-":",,-' ",jr:df)'{q n: fi"ill 0Jf:tpc,' ';'X':JiC>:': t'i:, 

"1 .:'.;'.:~, j,:>Js06d the~eaftef\'Mis;cBar6n,~)j~c6me Jill ~at\dr.t'erminated 

'tier ~ ~ervic~s'ito':Jtlie-JB9Btefi\';"-~:Ms ;~Br6wri tookrover lthe ,-entire '!"f:.rf 

opera£ionjafidf:managementJof tlie waterJsystein:,from,her-PalorAlto 

home} J e fltpi6yliifJ'11ocal':peop1e r and )Roaamond f e1ectrigians :..and·1 ;-'-"o.t 

p1umbersf:'aii ne~ded. (:!As \~ostsYincrea.sedJ 3Eyear~':afterj:the;':last' 

previoO:tFlnci>eaSe~ ift:l rAt~Bi j effeot i Ve~)AOgustt)28, ; 1993 i"~MB'gBrOwn 
<, r,',: ;{r!l:. j 9\.?<o'.fOJ;3 n,=, [ f 5l? - 000 .00 I £) bar, ; ~)'.·'i S'd 0:1 f):J f:.JJp,:'bf>H.i 

,-: j H9b i~.l ':)'.1 ~,d j -1C>1 ",~,? C:I ! Ifq ~]'.)fr f: i!..l e" 1- 'ro'1 ',: Lrr, I U::J i J): f:q \ h ~)b:)9 fl 

u:J ';'1~n ~~~li:e~:n:t 8 ~JI~;:~h«1~;>9lc~i:t[n~rlln d~~~~~riJ>'{atte='~J€SCt~ 
Morek, property owners, and State Health and County District 
Attorney officials, it was represented by an"-engine-er'-ernployed-by 

'f~"'MdrcK" At Cthef'Cou"npy' ~ liI\BrSt:e~Ce;t!:thatct'otbr,ing (\:he (system up to 
. cod~rr~6ui.<F ~ost:lapproxiitrately $"54J OoOVT.o'l'noseattendlng:1conclUc;;1ed 

theY' W6ul~t De~ wi1-1 ingi to1accl!pt.3;r~s~nsibllit:yo Of t the syste(l\)R-fter 
i~ me'tS courtt'Y! 5:Od~s r~qtii~mehtln ,>Thet'eafte1'lJ'~t-l nevet:rgot to.::..tbe 

~: i : .. ' J'po1h'tTiwhek-'Efl"a') forma 11 aSBociatibnYl1colpbrat.,JonJ9 oxc.>m\1t \1ab i)'p,t,e!:.) 
company was ever formed. . bSQOJ9'lsb -ssr{j":wl l?nlrUOil jHd ,Jnoa 
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, :;;'J~li,.J;: 0;fWh~1{'M~'~:~Bi-?>~it't~kl~~-P~pe'tltlin ~f 'th'e'fwA'te~n ,/9rU 

syiieJM;' 'ft'i1~rg[I~eQ~[1i18rl\~HJ~iirt4il~ntr:aa~o{iHt~!Se /\,cgi*'ace '\5'eVlod fto 
expii~'t·FebiJAry21~:"f993().w£~:1inltiated!:'fdrnarraR§eMen£st'E8 be')"·l 
m£~e ~lt6Q ~iiyiftgill a6f°t!Hes€! j a88btint8. OjIHflJcH~fi~ry~ot [t§93y:1thE! J.11> 

c: :'J;;ee~ . 88~f8~~~~r)w~~~ rt8t~Ji~J th~t06n (a~iiil~~At la~cot\l.esqwh~r~ 
')rriJ(J~'li§;~~ggep~Abl~ ~aYTI\E?i\tr;ai2Sng~Mene9uEaa:>n8ttB~ejF'rhade'}(1 10 

"~~Q~i&e E~JJiJ .!b~ <lfdE:8nRHdted ~fterl iP48~Hotf~·itoe {ci!ydand:'Ja {vi:-.!\ 

$45 ~fi~tohi~cl'lo1{'f~eew6Lld1b~!ch11iged~ \ Be~orE~o.;i~ivlce would be 
. ~~~g6i\negt~J~1 th~t;~nt iQ~f:a;;l Ir\qil~ntHJ.{fe3ufiE <'~3ll1ai"HaVen to i b~C;paid 
to{jt;th~f. ~ittl°~~:$45v2e86nfte6ti6d f~guana6aj ~iOO;fd~ptis{t!!b 1.)\1: kr i 

~~6diiiafifil~X<Abi~t-, .k~€er'~'i.li~his~:) iEie'J6f i '$so6 f was mAd~·1 appi i.tal>le s; 
whef~ i il i~~r6p~rt)V 6wn~rc~61d?hIs )p~opei-ty-l fo 1a: fi~w·~dw1i~r~~ 'f u f (c '\ 

.;, i·.: r [i '{·Y~inc'({:' M~.· n~o~f 't:60f.e ov~~1':'lP k'pptiais'-;that i rle.;/comekts i 

t6" Eh~ iii;\ibdivi~i6a; ~~ In (:~dar~ i~Hj t6° t h~;: f>lGnilii"~Stampan9? c1iAig~ ': to 
i~~€Ai lb~ lAtgllAl '\;'HaJtA~t~i)'to::; H60klip;o';"~2e q\iot~a\? different f;'.) 

.w~lgf ri~Ht~~qft;~s::'i6ro~ tl§ht:f~E8 ~3rlReaL F'a~')*~11\'a~Ja ·deb3~it 
of $100" Ar\d a;'\t.~~~i-i fe~J;(~~llrit~le~(l <'LbEiltt $·j060:i:;$1()611Lahilie~E'~ 
"$~do'{~ $l:dt)~ $36; ficciri~f'~joO"Jstirtd'~Mldal~t6hri$3'6od+ '$100) rrOjniJat 

j r~a4g f 8A~f ~it\st~ric~j the""'ai{9s[!lnh thk1 m~rt;~r8r~adin~'?GJmthf varI~d-~o 
s~~figi~ti£l~ ~itfi·Jth&{?r~~{iltfith~t~f.Be6ii\<1te~~~d"31ot~lbcoR~fimptlon 
in a 35:lJa~£~~r'i6d-.ii>u~~ed')ih-~iJ~u~'t6mer"1)lt(';;'A h'{9h~:r, ~rno~~f;I()i:~' 

'c. '1"'< 1" ,-.- r.·, J [,., " .~ - -- ~ '.. J' -"" i ,. " r J"'j _, _.,1" .tJ:·;',' I.~ ,." ;;.!U.I 0..) "':) ill-Ii ~Ofl ura "i9! l.'.:ff,9 ~Lf0fl" ... :.:.' ,{j-I":.<qO'.!fI 

. b'J"nol il3SJ "!<)V9 b£,ri I£.IJJl],'! orr 

•. ti (~r{O~d"Y l !9~~ ~NlX[.o¢.~J9t2~.f$J;1)7~O!.}oY1l1#~!n~rr:~ r 1~3~~rptB had 
1ncrease to an apprOX1111a e b,. - --

,01 .12!Jl?IJIl -10) JiIIF>lq,::o~ 9rU flO pfIl!6£1rl -ef!ljJ~Hl bnBoqo'.!q 8215:'1 
, ~tt~r the 90melaint was ~!\ed,~th~ ~ermirtol~ ·water 

rights. was ~h¥ifi~£ byl!f};<:J st-o.Jh to. ·-ft-anstet[rfee~"·'s THIs applIed to 
where'f 6rft!"J 'hxitJtingl servj.ce ·is~: .trapsferred.J.t<h9Jl.9~}1e~)~.9pj:..91l\~,r~.3 
Prior to August 28, 199.3, the fee was $300. 
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k')(~erisivEF'BasErpel'lod/ mA)i!fi\g>:'tor-'afsulj9~a'ni{ai19;'}il~lief"w&b~r~' e 
bill. :::0_ky;; 

.'-' ~::':.'. -: !".:·-In~;;I.epe~rnberl ~f: !i'9~Hrq 1.': "rou~ '6fI(i'{ss ll§11ed arid',) ~ )_,.~ 19 v.i_!' ~'_:~.d. P. :-a.~J ~'t~ '" - oo·j 1 

:~f)r9~;.~.~,ate~ c~~tonlers: at~~~rte~ t(t;~t~e a f?rma~~ ~~mf.,\~~n~ ~~i~re 
th~?C<?mmi~si6fl with thecapparent purpose of getting)l~lp-witli~ 
'~'a~y-' dive~se "~es'tio~s ihey h~d igg~i:'ding Pos9ibl~ f'lJg~i -r'l~'ht~ 
they mj.g!t.~,: h_~y~ ~f1 .'l',lJfJ~!\Qlc;ter~,:8f)'~J!pUj~Yj18 sy~;~em~d,~he status of 

J~~tl,,--~a.~f3.J :,$yp~~e19. S&~Y.!n~,')~lJ~m'Jn~hr~jT~~p~~p,~n~.1~,~.n~,[\f,~r~g!)')~.{~~ 
WO!:}s h~d"l]~~~~~Rn~ 19.n j~?eb~~¥'~~Tfl jE9t,~o2('~~a~~ls~'!~~~tL:.":?~~ iqx') 

att~!"pt~~~ ~!l!l]g~ 'J~eAA!n~! to . w~~t!Jj~E,tlJ~SP'~O~!9~~m~j'{~~ !}~\e 0«9:~1 9 
!~~~Ll1!9~!~hy~i!A~~~fh !f,H) nSog~fi~ ~Z9~! J81t ~q~,,,,C~~i~g~~cag' ~'J~'t~:e9 
of P~~g~i:'c~dmd jEf.0B~~U!~!. !)~~~fln<?~ 5aS}i?~-~~~ Brdf.9~G~~k~~ 19,t~~lfle 
Advi~Of ,.f,bV~:)!!}~~e~~ti!~~ :.r~ff!~5'f! ~.gJ~nf1nli~~'£ H&ib!t!~:s :J~~t~~9.· 

.- ! h£l',-:,-.-; "',) PYiJ}laJ·{J}In'(, ~~~8J!J~r~,l,ltr:,_~J'Jl.yS~!W9j~o?J:J~~~oJ3Pt1 21'? 

iS9t:'!p~~in~n~!ildla9 (~!:~6~HLp~¥An~;:~hp~:r fWBn~l]l¥fl~a~~rs ~~~~~t'i!~g'5~~ng 
indixid':1~l- ,:~~~;i,n<J'}!;H)ti~ apRBunE~ ;t;et;l~!n~t:~8 C) <?v~f, ;,:$~OR .1 ~B 19~~~toJ 
R~9~~~~~~~:"-ttl~~r. ~~~l~~F; . .a~~eJ!lJ?~ed,:~A~t~g~!)~~~ ,ag?li~~~!~~&~~~~~ed 
failure~ l!:>y·,.~a»<l~ Rfo~r?~\~~)i~t~ff1sY~t~mt~R)~e~~-fs~~~s~i~~C)d''-; 
X:y)._~S_j ~.tl9, PY, S~~l ,f~~.!r~p1e!l~.~!~.' 0J:l)Y.5l~?n) ~{7' ,l,~gJJn ~Rey filed the 

, ,.; c~p~ !~me? i p<?«,p!atntJ ~p, (~s15, 1 ~oE) rtr!,1,lI}<}p 1; ?,n(j ~s ~IT~~~<1v ?¥~f;~h~~~e~ j 
On ljP'Y !~9~ r~92§!n9V e<}~!C~qR~G~hecso~~~~ign;,s If,¥g\!? ~dYt~~~;I~ 
lQf!~9~'1~ tll~Yi f~!e?i;a. ~~P,~~~¥ egd~nB¥T ~ols~e8~3TP~~~nf,1'~ 1'?~~ ... "" 
s'J9~~ap'~i~!: p~c~eS,)9! ~RI?~~s ?~:.?~?~!.£L~?t~~,; l~~~~~s!) ~~~. 00 1: ~ 10 

1pu!ipor~~~,)t'? ~h9~t~hftl~.1~"~b£M9E~~ef8I)r!9ht'1~~n; SP~ 'teEYf: ~Y3E~W· 
On;_,~¥I}~,.ll~_~ f:,!~9B/. r l1~';;'nBfe'ffl.l f!,~~diltne~P8w~li J t8:)~~!t·:>~?IDg~~ilJ~1;~I]d 

r;,~t:I]'f!.-,~~~~9d¥n'Jo~s~!9$1) f9}ii: a~)R!s~Mf~a! I i}9.~t g3NJrif!~r ~~gX~'}~j ~?X 3 

viola~~8l}s \ 9!,r51W gu()~~e J!y:§!;l~u~~u~1~ge,~s~,~fJ(~rS8~-1~8a,~~~J:l~( E ill 
property owners earlier had not wanted to form a mutual and that 
no mutual had ever been formed. -- " ----- -.- - - ------. 

ber! BJq.~~f~ti?~l~IrJ..~fu~nl~fI~lti~~e L 10 J~d"~ 1AiJ) 'iJoh~ B •. 
, • V'], .cv 9J£.,rL~0-.:rqtPri fib oj 159269-.:r:JIIL 

Weiss proposed setting hearing on the complaint for August 10, 
-,injoW" X~"Olo[Jli;l;r£)j rrlJ- b91A:~ 8f)W 1nhMO';t· ... hP81 'fr J1'{ : 

0.1 b0 )P ... ~,rIJ aft91'" ve~J!) ~nig}'o.¥f> ¥§, J-.J t?~o·t~t?a,'.{d sg:Jpn:Tr~ a ~'/I "a jrle1"1 
Bake'rsfTeld)D'de fehdahtlJ ~ ( -prospective ·represeJ'\!:at;'Y.e . .; $OJ":Ij; h~19dH 

.OOE? B6W Dnl arlJ ,(eer .8~ jBue~A oj '!ol~q 
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• lieAt.1iftg, ha'Jing (jUst. b~ah-; appt"oaclied ;by Z.f94dfr6wnj j reque~t!ed 1 a', 

. 'del~Y. '{ l Accb~di"glYI i ant evideht!ary, h~llrii\gl wa,.n formallY,Htoticed 
on AuguetJOI i995':tor-'AugU~t:i29i 1995Fu.dJr:,I~n: ".d!)jfj bnr, ,,':<J[!'i;! 

:) lli.Efanwlillej JifiJJuly, -:'Ms·.-LsroWtlrl1adlsent I Jl1otices;to . p~,! 

delinquehtYabc6\lnts} thatJUfilehs f ara r i\tcountjwas"' paid; It) I fulHbys 
JulY; 2~, '{I 99S1F\iAt~r servi¢~:(would';be) termiilated i (JohnnY r r,~:') ( 

1 LaiTJ:)f!r€j the c6miHain"ant' lfl repf'esell.tativa" an~J hitnself~,6ne::Qf} the 

d~iinqu~ne'~l'c¢6unt'9']0~Y6teafed to"", the;C6rr@iss!on1 Publicf Agvis¢r' s 

ot'fica'fand'! to'<ALJ':Wei'flB, ,p6int:ing f 6U"t.'1 the (dlsputed amouptsr at",! 
isslt~v l-nd( "theJqUeat:io'n"r 6f t Ma.e StOwnt sf authorization~ forLthe! {d 1 

substantialO 19'93':1 rat'~'Linct-"~a'tftfl [-,Given! the) pengel'lcyr oft) a{ h~arii1g 

in thefjd!flpufe a?td ¥>b-sslbl~j'tlpp11cat{on)·of·!thei provisions 1 of')qo 

PU Code §§ 719 and" 7791F.llo"l theTsftuatiOi'l1 I thtnAWf~dviBed)bOth 

, taliliert:,,1..nd' iB~Own' 'th~a't?!diB2on)feoti6ns·;-should lbe Istayed pending 

th~1hearln~ hn'" sl:'atu§"pr6vid~d, th~~ delinquel1t.~p albeit, disputed; 
acc'ountr: Dali,nc'es \Jet-e-"deposlted with:: the: co:'nmissiOtHr d El~ven;J;~ 

sy6f~m"custbmeri('9aVe 'Lamhert-t their checks krhJch were .delivered 
. to1'the j ALJ by1 Unit'ed' P~rcelf' Servlce~ bn" July;'29,':"1995 .~l [po:: ,{'})U 

The duly noticed public evidentiary hearing was held 

Tuesday, August 29, 1995 from 9:30 AM to 5:00 PM in the Council' 

Chambers of the Lancaster Cit.y Hall. It appeared that. many of 

the current 61 customers of the system were present through the 

day's hearing. 

The Status Xssue 
The threshold issue to be addressed was necessari,ly 

the status of the water system; whether it is a mutual system 

(and pursuant to provisions of PU Code § 2705 not subject to the 

jurisdiction, control, or PUC regulation) or a public utilit.y 
(and pursuant to provisions of PU Code §§ 216 and 2101 subject to 
the jurisdiction, control, and PUC regulatjQnL._ .. , .... _. __ .. ______ _ 

:--: :r.i: H 'r s ,::>J 2 In The:',compla ipanJ;s ~ .In.i BUPPQ.r~ rQ.f :..theJXtr,ft~~E!,~.Von that 
~, ,.: ~;Ilrlfe :J'y·jWJe £ ~0iodfJJ?J' Ie FtilGrRdaG F-lihafeli61'derB; 1'6 ('addf~ion to ('£l{e 
_.1.' ~v t.;1."' ....... qLr~,,1J ~"j\ '<?'no,{f16 !):'.-:Gl<.i jon T)luo'J sri tfeu\>J{j!o "\~",,1j 

8 attaanme·rtts -Jto(tllie rc6mplaint £artq2~l QQ9.'!m~Ij~I!~~I!<j\ !~.~~~Il~e,\a 
• !Y1!J2?9'"..fq .... ·01 2£rinJ{ ,f;~d f13,j8ni . 
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attaohed I~OS tl)e ;Addendum{ to:; th()c cQqtl?la.!oti f)ybll'i~.ttfi!:~:;~ ~~h~g!t;~ e 
i and J the" ttlstimony"of..-: 5[ witJle~se&J_ln:Jt~Yi.~wi\i~I ~)U~;J)~~!;~ry. <?~J ~he 

system and their relationships '(lith; t;b~_ ,MOnt~92 ~1l9 !~t9~ L [~tr!; itl) 

Ms. 'Bt"own\h( Much -o(i-)thiQ" evidenQe, ~n<J:.t~$tt{tl.9t\Y '-fl~b~le 
r~flecting~ anr uQdoubted ;origin(ll-:;: !n~~J.ltio.l)J (p~.r;~.i9l~YJ.J:n.!~q!}\f?:~.IJ 

legal format) butlal&ofshowed,a-,sub~eqv~~~ tD91~a~~pglY,l~t~~~~ 

.1 i f1 not,l,later,? dr6pped, . intention) t~.)on~· d_~Y/'S:9Pye~~ ,~P.9 ~~~~9~~qf 
: · the r,o);>erati6nl to)~nlegal')mutual, f;Tlte.)~y~qe\\~~.t§!l9~~dj,'tb91~:ti'}!0 

patties"lu the 'lot,.'Quyers i and! th~,l H9X~){'1' ,,t,91 ~.Qm~_L~~~n.t;.'I.f}h~~~~lO 
, this,;it\ten"t'ion~:I f> But't'),¢ornplainant·1 s. ~,viQ.~n.~~l S'J§9~c9.QylY,'1Av~JYe i 

f: discl6sedlth~ ) tight I col'lt rob .and PJ'~PJ'J~.~ilrYJ n~t~!"~ I of.., 1: !t'~l' j Ed u ~ 
opera~ion~ under! the f Morck~~ j {lP5ir J?l.~tj.P\lJ..~l"J¥ .~.9.f'; ~9P~~J::Sdo;)rl J (J i 

6ft idiaV reprellentati¢np: of~ M9!"ck! 5lB.):fO}iJ\~r\~ -DOr> ~\'\. ~ ~ ~)f;():> Uq 

t':! i hlElq I)~D.etendaht,! !in~;suppQr_t.):..Q,(:JJ~~t IM,"'i.~Jqrh,~.hfl~}I~,-t1ejpy.~t-..-~i'" 

whateyeV'.> the! 6rig~nab;intentio.~,9,r) .hSt9:p~.ye,~;J ~.Y9J V.~9 J.J;tt-9,>~\1t9.~1 
status If that. t thel lot,"owner~ i who .,,"'P)ll9..; \t,a.ye,) }l_~,~ J.9..).~,9Ji,~.~n~.II~,9'):)6 

,formation of ,'a ·legal mutual r~tt,l_se~: J.(> :.d9 ,$~j·.jhef1, tJ)~Y£IJ~~~,~£~s\~ . ~- - - , - - \. 

they would be' re$ixm~ible ;,for) pro:-rat,S\. !J.h~r:~§j 21=:..1 ttl~ .~¢;f?ts,i 9() J 

.rf:')frfr,",)ot) ~-{'J (J" ... - .... r""1- ) ••• or- ~ - -::)<-
L. -" __ ')j. ! ,'.1 IJ.1:<- C ,',.''0 t:'- """.<1 C::'.l.:'f ,es: J2rJ"/J.fA ,,{.[,h<;:)l/,' 

10 '\:IF,':~ Jui:1 f,,:r"·,:nc> 'J1 . r [r,}j '(Jl:) j"-;j;:r'),H',f ~")rf! 10 ;n~J~~:~,d') 

:',Ll rfr::o:iiJ ji19~~Y(q ~J'lr.,',: t-~'Ja'{0 ~H{J 10 e'f'.:';)J<,'l:~) I~' Ji1~lTqrJ ~;d1 

. t'iI!'IC-:';! 2 "{c.b 

Q 19H} I ,~fJ l r,:t~ _ (~~i i 
XI1·.fF(_:8s:)~-Jfr r~f,~.: r,·:: ... ~!~!Ct·li:,j)~) :~(J oj ~~LF:2}" E)Jc!!ta:;:rnJ D[f"f 

L'9ja'{<; lE-lJ.1v", r, ,cd . .i r -,(SiLIeff'.,' ,Jr::)JB,{a '19jr''' 9nj 10 8ujhJa ",[fj 

::,~·U oj .18,::.tdr re jon ~~O\-~ ~ ,-.1:,') UtI 10 2f!O{;1(VO'jq oj j(1GtH:"![HI bas) 

'{JII1JIJ :.dIduq r; -.fO {noU6.f!J~?:,n: ')~n '.:fO ,Jo'JjflO:J ,flojj:)li)2i'!u( 

(".j J::>9td1lB tors: bilE, ;)fS: ~t~ !leo') Uq 10 8flOlalvo'j(I oj jn£.JJ2.'slJq baG) 

________ -'.-'( .... r"-'!o~i1J3fJJeSl'1 :)Uq briG ,Io'1'jno::> ,noljoibaLwt 9rlj 

jBrfj 7.o,~n'E!''lnernl>fir:(hf 'the"a\1.di"ence', ,a'.property;<..owne~1 customer since 
st~6~;j ~.t.Clt;qt!L~.h~'i, ~l;!~ ~~dY't~I~~r.~.~. a'tbb~;~~~Ja d?}t~~NfT~~~ ~-fll:t~~jJ>~ n~~ngth 
time,. although he coul not DJ.ame anyone. Ac- t::ne 'Ca enu 'or e 
syseem;:'llE! EBseft'ed~thatdespite -:'a i110.00~galil()n 2refleXY9,l:r~J!~ a 

, installed, he has low pressure. . 

- \' - - 8 -, .. -".-- ---,-- ------
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upgriide's=-tc) fn~~t.J: county" req\\iterr.ents·,{mder mutuab 8.tatu9,',Jand'd 
·e){pt.<eifsing>its'·.belief I that; 'the Co~iS9ioll()ladno :;juriadio,t:iointo 

determine'·wheth"el1· or- ("cSt;;: t}{e·'8Ysteh'l.·1is··a:·f1\utualrr~submititedrLj ;"1 r 

16i e)(liibits', artd'tho' testirriony' of·"2 ~wit·na.ssesp (This (evJ,.dencd/v:, 

while' tarcitly~c(:on<feaing ;early\repiesentations·.by~ the'Morcks of- j 

theit";i"nleh't-ioh<jarnd :th(f:Yi'ghts"of' lot: Duyers to tform la·mutu.al·p f 
. . 

and' rsubse'quent:rrei>e'~ted -offers :by ,Mis F> Motck~< in (the ~mic\<and J )0 

latter.' ;1970', s :to tUrl\·~the reys-fern r6Ver rto· <t.he :users apd ,alao(pay, 

h~r:(pr6,-.yata 8hai:'~\ 'ofj: the\rcapitali,zat ioh .costs. j'(but . only,·.!f users 

wouldrffofriti§":-'publfcC"cHatriat;; oii'a( mutual) '."~alao;lshow;:proprietary 
man~gefrfiertt" cfifd.'c6htrol1'at.: alll tintes,ipY'1 the:: Morpks. wHo' provHled q 

(the~"i"iti'cll syseefifrahd!tbe~~expe'nsiVe'e"bancemeht:s .and ,~bn·.U '{d 

iitipr6vemetftn,rat?fvaiiotis .'tlme-s \t(Fmeet1fstate:'and "couritY(F~OJ jr,dJ 
requircmeift~'.~j[over;rthe· cy'eayg' O"f'-opetration{> the'. Morcks lpa.!d-:the 

system/s :iE~gal ffeesl
," substantial; propertyltax'»i'llsiftth_e <cost.s t> 

for upgrades of the mains, drilling raddi.~ional '.w~lls,"\;addihg·!a ... .! 

sto:fagEFttlnK~ :ferlciii~;h::etc\,LJ Ab all ~t-ime~JC: they reprllsented 
th'etnselves' 'a's' i·bwJ{ers~·;fh 'dealings' ..4ith ~'offidialdom.r9~At" l,.eastrin 

. the" firstJ'half. of} its rexiste'rtcej! the ,water ;system 'appe.ars ~to ~ha'ye 

un.~ :)[~~, l~J~: jMo~~~!I~l :tt~~~~0~1>~1~~i~t~l~~~t~~dl~o<il~i(/ ('o:! 
fli C;~:;;II:E;n ,~fj ,"3J2\,8 '13:1£",..,' ".rriL1U ~.ddtfqf> "r; b':df.-.r9~J() fl~Ed 

-As I have told you in 0Yl'~ Yi'r~!.9.\}sJl ~ ee 9Ix:O Uq 
discussions, the formation of a 
Mutual Water company, after property19j!i~~! . : .. r~rlAQ 

no (':r1'J ;h.C!~ _QJtce_(pe_e.ft.:~~J?~~ !"...~P.; CL:JJ"",eJT'~dsm~ D'iiT 
un-hill ente~~ise, as people are not 

Jojjbu£> ')LVI it .w~;1111dg<)t?)ta'2:qu~lr~Stne 'Sh'Al"e§ 'Snd=p.eI .\?~ jalJP~A 
r.r-d (0')/0) notumake $jlJ~l SlPPlt:rt.~"Il§.li.f.IS91·J:.h~ J,SlpA-lr'ToJ 9ffj mo'r) 

This "is why-we want ~o make it 
crystal clear that if they are g6ing 
to get the corporation, thei--~ire---'"-" .-. _.-.. "--- -" 

r, Br, ..... !)'1Drlj ,-1:)\'9'0(6g t:6fih&ileit6jtaKebilh6ijasj n",,,·')".::8 "eH. E 

0rij (ee! "rOl jEriJ re-9Ponsibi·lit;~"bfl'da.pitali~ihgjandiof<~eI ni eso! 
.o\'e IIf5flJ B89bplfrat:il19~(ib-"._'b£m ".IO "n5V8 n;{o"Hl" '1~rlj19 r,,~j2.'{a 

01 9-
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been' no .• money. maker-.? "1 As ll~te I as:.197.6n t~e:l(!:xhibj.tQ ~po~;).t;h\l~:!!1 - e 
-monthly. :fixed ~costs : appX'oxin1ated "a;rninim~i1\ ~$5,5J)1,-Wqex~<\,-'~; ,X!;lyero.HUJ 
in tho,~\dnter .. mo.nths iapproxirnate<\.only, $220 .jO Thf))::~.,wa9_inQ,.f:!"d~)b 

ev ide nco .:produced of" any, r i ntere~t, 0,r1<:1 ntent~ tQ: .fQ"l:Pt ~t Jll~~_\H'~.) by. 

tlie· 10t.-oWhers Qetwe~n .the,:mid~;19,70,'s !an<t[1.9~3(1o:Tl'\eJ\'i·.:1,~tQ,Art..." 

1993/1 Leeanne <Yost- call,ed Ms.r Brown j~ft...el":,!~,h~ j~5\t;~e..t:M!<-,t;~kep~~~~1 

of thefsystem; to rask" for: a ,disc,UBSioJ\ 'xegaxdJn9,-_c\tQ~.Qf9~).:,,9_~Slis.fI).~. 

0.£ '9wnersliip 'of.. :the <sYBtem;~~yM8" : Bro,wn !t"~f\.l~teQI <..~t~~.J.J\g: j.t:c..WJlJJJI 

;: too' hite:,:"f~r ,that/~_that ftlie !sY8tent(J:>elQnge<l<..t~-J""1;~,, •• ~ll_eJ1J·..M?r.o..x:. 
'{ J EJ~ r "j(lO"j(~A·f.witneB~f fQ~ (defendant .... Mi¢haeljo~e{GRqb~inqc.~h2fff0'.-i 

purchased. his' propertY)rand.ojq~~~g_J~h;~, _8ypt~~ :~n::lt7Q/' j~:~p~Jlj@Arl 

by trade, stated che:was fl'tickled":~~lth f.t,he,,:~<e~y_t<te~c Ji~~ J.\.QJJ~er~I;~~d 
that compl,ainants! represented' only La. ·~hh·Q,,·LQf.:t~.h~;lP\!.BJj.~~.J:.fL-n?~.': 
including ,himJl~thati ~J:new f,-J~(tarcl~ ha,d" JJ\.e@: ~apAA~jlte.c!.. J:~k<;>~~..:lup$:.r 
4 ,years :previ<i\.fSly;and\that~(hel was,Qn..,,th~,t:: -,QQ~Xd • .!·r;Fj{e <...dQejJ-, .. f\q~­

wan~'; t·6 [take :oVer~the :systemF!l I f1 hb ,8f1i C1 SO..! )') 29b;o'l('Q[! "io1 

J,c' J;[:,,"Af~er ~:Bholttc.~r~ceSSf at, tb1~';'p<?~nt~~o}t4~r.h~a!:ttlgVj;~ 

" having rece i ved~evidertce f iUld, t~e,t.im.<my f.f~rom -:.-4l1-, pa~l:{..ieJ~) ,.t}~J<th~i J 

~.' proceedingiFf\LJ':Wei,ss.issued fa s.cop..J,ng~l;Mlmg Q.J!.. tJl~"iPtJ~~_u.s. i"qpJue 

which was designed to allow the parties to pro~eed.with the 

balance of the hearing. He hereby ratify the ALJ's· Ruling, 

(appended hereto as Appendix A), which held that despite early 

intentions, a mutual organization had never been formed, and th~t 

the Lands of Promise Water system is a public--utllftyand has 
been ~~~'r~~e~~)~~vn;' ~~~ilg ~~Flliryl'i.,~i~~ ~~~{~~'~ a~/~~~i\\~d lin 

PU Code §§ 216:Ji:i:r\d f 2701[£O nl !Joy bIoj 9vl_rl I 2/\" 
,fi :to nol ::£,;"'1"101 9.1) ,8floianu:.)8_rb 

Other Issues, j'j,vlo·1.::l "~r. -. ~ -- ""''' ........ '''-. •. ~ ".0. -i ct·- f "'IJj'J'" .. ...., ... -4~J .J. .. .:1 \ "'\..a' .... -.._ ....... _ .... _____ ~a f") .. .A 

The ?llio.f.rdeVoted tlfe i}{alarfceY bfJ:the :h-earing on 
jon 9'..16 9iq09q 86. ,98.hQ'.!9jIlQ Iflc{-qu 

August 29, 1995:),'r~ J.§fJ.\W~ J:~Ja~~gJ~9n r8jee,rp.r.t:1-~hB. A PUC auditor 
from the commiJsioh. Aciyli~orYqlfldJ C6IDpli~nce DiVision (CACO) had 

jL 9~£~ oj jnsw sw-~rlw ai. elriT 
t?l1iot? !H6 ,{Off j 11 .:Ji5n j 'j5~d:> I6ja'{"1~ 

-------=--....;9;:.,. -"""jS~. Y9IU \flo1j.G~oq,Io~ 9cij j9t? oj 
, Ms., BrOwn testif).ed9~b9tcQinq~1!h€!~ ~~~~~ver, there was a .. 

loss in:-1992}aai,reporte,d:.pn!"h..erlJ:al<J).'"~J:.31J:'~I.:>-\>jlYl that f0l:" 1993 the 
system either -broke even- or made'~Jpr~t~~pJ1Jes8 than $70. 
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,P~.~~ _a.~~~i~~-,d J~~L~1!~ :.t!f\~eLt.:,,P~"?PP.J_~P ·},\~~~~p4) ~I~ \~}r~,'fAr~,-t~~I~.J,!J~fs)~[Jt 
in t;~xJq}'lJ}')~)::."~r J~Y~.t.~I'(},' ~i~.JP(Jl?l1,~:f1~,J·P£,~'t~tlqIYIi~o:r;J~H!\a\~,lX,l.ffjC}JP C, 

pers~n~~.l) }~~,~rg_~Jlf;Y, J~~<!.~f! hiJI~ }~9~t~~,i.ln'l>t~, Jal?~lf1rlCU?.'j c~,n.d lk~,~ bJtiLo'! 
s~.t:'-q~.J~as. ~t:e~~!v~~ ng~~£~:>9,f 2~h~ I~\}g~~q~' ~bt;J}'ans~~5 ~A Me. Brown 

, had ,Re.~~ Jns,t;t}\q~~4-.t,t~ tl?l.\n:~}?Yl?:!t~O) f~)Cl?le..nfjft i"i~~R;\"PSl t£<?'~~f~PP J)"Aor 

year to JfhttJ1.~p~~~g :.~~<m~t"ii.1tl'\Jln)j,-1f~<t:~lt~s a~JVt~.; '1.8~l~}lf~I?P c;tl9.id 

.~~~tctl?J i.e~ _C\ f ~~~~ ~k-~~'t'l ja.p~,tipa,-l?)'~, !.~R, l~)~)~ i-.~~;9.lt~m~d ~~~'fP iJ1! l'},q~FO:> 
.R?:JJ!g.-.. tJwP~,~}i.l~<c~~P~'.Jl~l"\~. ~HPpr\<lAr,.~ ,:~R.1"}fJ· ~JW.P'1n'~~f'~I~}~~\1W'~~'{)J'1&en 
Ms" Br~;m; JtV;J1'~J1~,t,q~-,}Jl J...9~~'1 ",S?~E1 }!}~llri;r~C;J~!rq~'-:L~lt~~,ip'Jl~;C},~}~j 
~h~::;~pJ;jlJn9~~-,-B.99f~L't,tttl ~r...ec.J.<?"r..,cts lR.t~ J?,a.~~~~"r; ~lNt~~'')F~~P.t1!)~~Jt~, !J,,~t 
turned over "0 8 ~nh\J~,-A~ttf1It:J1)~fl,\~pVJm JlqCf,'t[!1e1n~~ <&~~\a~qe~A'~'I1~~e 
rl}'l~~~~,!~,~~Xn!9!Mb!n ~)Jifh.e~gc~~9.in~ j ~a!l~~ntt'1~Y(j5R~er to 
thou>f{jl1}4~u~.f J~21\ArftJt}~i\~Jwf~~"J r!10fJ?}t ~,i.l\\IB'\~~+R~u~~Zlll~lt~l~)~t~q\}jf> J 

'{ RC\i~: ~~<?~lrt~;t} ;_~1j,~.VJr~~j~.~~,n~lf"3i~nq J~tp~l}g, .<r!6~~t 9~l·RJ1lo<?p~J~<}~lB.~ 
~nd, .m~,t~ll~mY~p-~~, ~Jl~Es~,ru \~~ .l'i~,~o i~l?p'-~ ... rEtI}I~ t\9) Itl]fr,l~h1;ot}~l~,~l~l oJ 

prol?~l?~Y. :-:-1P}l~~~, l?~dJ.~p<?,s,~ARJ~!l.~.t.). \~,\~ iJl!l\~O~J"~lel ~)~p !.le)~~,al,?,]}~};tua?x 
reasonably derived rate base that would be fair both to the r • 2.'{ r...) 

custo~~~f! j~ng .~.t:~h'lQ~,:,M8:;c~J~~,~~~~" Ll1A~fClf1M~~},Y~"1~~1hALJ asked 
C~GD,'!3 iW?~t;~J~: Itr~pqn" _~~ t?~i.~~~~l. qP'p:t~f1 .. r c:e.~~J~!I!!~li, .~a~~liJtqt) ~~n~.l~~.l~ 
inspect tq~l ,-f!Y~1;mn ,-X~-,af1RJ].,C!:k~Y "f?B.qn \~n<!"JJ~ (r<?:r~1 {~~~q (fflt,· J ",r~~~, nip 
P{l.l<?' LAtt:,o !,~>q' a'!sJ.it' .~e.,r... L~)')q)t~fIltJe~PJe~s.~J--,~es<?,~d~J~~Zj~~: tlEf-~~J!.:¥cr~)t,'n 
period~'J'lttJ}.!~h~)t9bj~c\ttJye, \<?J-,~ttl"l~~al}:~:J~E9_PR,f?li~§lo,."a~J-~p'r.;£~~\J}.g ar, J. 

~31~t \~, J1e~A<?? ·Jt~ 4~~.~J"m.iJl~ )'1l}~t,,-,~u~X~P..~ :..Jt~-,!'(,e~N..e~ laf)~Ii!~~~~~Jl 10':) 

annu~1~ y (,t;~ cPJay) pp~!.q~,~£~, ,J,,!~a i{'lt~na.n~~_l-1,-,~rd J<lWfH~Ji~,~~~ c-~.l~~tt'1s1l~l 
,-_i;n.~t~~~n9; p~rqh~}tEt<!'·_Pf>"t~,~;, f:~~~~9y~j~Jb~<l~:rl~; ~~lf:)e~A~'\~'\J c.<tF~~ll<~Pls2 
wo~ls~ \,~~~n~egr~C!'i!<ln, r <:l:~,:t;'.~~i~li _q~J.ax:.~/i T~ly:~,~~mf(8~i.:r)at~RY.'i9a bnrt 

l?eJ1ef ... tt;_~-! ~q{£~se fJNfFYA,clrt?.)G~ll~ :rl~t.W.' 0qJJ)\<;'~1 f}RP'J>\,tts!n~et~p.l~?Rl~li 
postage, professional services, and insurance. To these would be 

added possible depreciation expense, taxes otheJ': __ th~Il._ ~I).GQ.TI'-~,_.~ .. 

i:~'[{·.~frarichise:; taxeB,.rfandE-federalrfincoroe'ita~es1: 91M§.:1f1oal),y, .~l 
.: i dOF;€~8€li'ea I!~tl.:l6~f'd ~YJ~ ecfdGd Jeri1 8c6f{.X>ellh'GtiSTibA¥ ipifea E£fo~~(f{e f.16rck P 9 ' P .nolBl~~ Blrtj ~o nOlnrqO erlj 

equity interest in the system. From the total reVenue 
~ebn~rb~~g ?~ 4fii~ aJ~~I~gr~b6£U~s~naostQ6jan~r3~~adnf teo ~ j '{n ~\ .!~. '(~~tJu%." ~)t:€{, 19 \fy, ~OCl~ !J~1.::r 9?LW-J O!J If)rip~ j180q9t j 1 b~-:10 

.b~dllJP!n 
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);~t~Ubtutr~'re'n-~yfrt~1 J'rbais'{c cin08tnyyi~erV{Jk !(5h~i"g-'e rt09~tliEfr '(,5H:h 
a qJ~n(ltyry.~\:?e«t\Slthppi~·"~Co),<to.r~\lmpt''':Cort\ 'WflYI')j'e np\:-~~a\!e'd';cHl(r if 1 

sub'tGlttk'd f-~O' th~1fA)~t·i.rWflif§l>o\-'t:' fffJrrt ffie'""~\i9inee'¥~"aUdit~'i'.o2 J;':3'1 

<l~;'" OJ . ,.,~.! AfteiC~Rr-rat~ \ s£ttdSt'6re il fs laccetSted i>9v~fie~'corNfti's§i6ri;;, 
"'!rfh 'ph'asf~I~If£d~'C'{siorlH1WYthfs~~>r6~ceeci{'tig:-')hdd,:~rft<er'ra'lll~cU$eom~r 
bi11~ ~~'fr\bJ) fibEr Mfi~h ,'i'9'9S'''oate' rot' .'filirig fof rt}{e<rp~eseht oj '{ (''''{ 

comp·f~fi.wfha;9l be~if;1rec-:'aie\.ilat~cf,rbV-:t}{EPehgfrf~~r.,,':~\i'di'tO~} ,fta' 'the 
"''e~>t eri't} (:oV;1&1a l-g~iif·\'ilf.pe 'dJ{t~'rin{WJd-~i(thff cfrno\Jne ~of <s\{en 'ovbl'dhlirgh 

td' {E?~Jh'');i1Vd!S'ay€fJ'ffcr''·tf{J'perrOd'?Wi·fff}je fb'rJdi\:-~'drt(5l'\:li~U:)1H -21·: 

Jt'a't~p;;yerPJ!)adtbU:Rt: aGd'fa'MOft:iitfd pJVer'~i'2.Ih?Jrtth'i>e£-~i6d[~o'tl>!eglW 
~'a'n.SJ.r!J~'il,r Fl-t§'96' A<e1f~'i~'ar::1\:.fow'gtc-f6't'FsucW;bV'e'rCh'ir!jes.o '19'10 U:JII'!IJ J 

oj '1~CACDY~Ifi j{J3HP\31EH r/:io?::'si18wJi i ed e~ta.l1it~flxap~i1spfirafe 
tat iff jJ81"Cdu ifcJ (aVpiff8ab'(e ;Jto c-.;;1tteV:-SeWice-"Tri 'ole !tiarl'dfi' rot fOri j 

Pt~rrt[,i!~" 'Werv'fde :li/:f~'(f. 1 rfi CUrl I? [thefi~ :\:)'Er Ms l!r\i/dJn""s !tespomJu5tii n. y 
to n\'ikeifp~~JiT6io'W'''f8~ th~'1<fv"'.fila1H'iiYy '6f't116S'G ad6lftErd'l~ch?itfs' 
il\: iti1~dJ~/fvfc'e <t1eNfibiy 1dui'{J\9' rtlasdG~bl)~"~hC;Ul::s{ J1l1busi;{~~~() 1f! 
days?;;'1 oj dlc~f "lCf,'1 sd bJt.rc,; _tf;r[j ;,;'>rd ~"',h~.':r f1:-"·,j''C,-;b '{fdtC[V;~.";""'·f 

r.' ";;;0 i~ t,.!t'Inlfthe '{J.eaAfI6tei'J!in . i"~§ik>rls~':'tc/'exih~es~etF!itrong~}J 2W .. 

~~rt'd~rN9t of~t!helI-raeepd:y~ti's fat"'th~' hEH{ifng,o,th-<e";AL\i' s'tab~d ;th1i't'O 

j ~hE!'t'~)'Jcrn ·,fppf ifJ.iht,r;<£'·prop~rl:Y ry {es 'YiYhfti' 'ine ;e~'fst ing' j :.h'~ q 3f1 i 

recYaiigu~fa'r' s'eNie~,f f&'r ftory' o'f' ~the' 'util i'ty', 10 ! fle; f.. fe4e cecF-j61n. 
t he ~~Y8tefm ~ fhs1 'waG ;-h~"retWf61~ Fch~Yg~d) F" nfay' ~15~l,-demabde(j "'ot'7:r ',DC! 

col fec<~eCl ,~)",fana • if :ak'i' °appl itc'anf r'[or Fs(ervicf~!Y<o'\lh~" tli'e fpi'~1ti!se:s'\:(f 
lie!?fiTGfVed~1l'odcredft r_<l"epOslt''''1t\1AV l))er~qu·fre'd(to'Festab}.fs·}f'rJfIrl6 
s~i'.Ji.f(U;G,:) u,,{€Js~he' app1'fdant'v<iJH:ng til'~'(pr~vio\\~S'-:121 rn6ilthsr:h~s,' 
had seNf~J FdiS'~1>nh~6t¥(r f6'tFrf6J1--~a~en~ in "Bffld'S£6t r'§ervia'eo'/,: 
rgN~~GJ ~re 8d'JJ °fN{4 P'a-Y;bfewh'en ~r€s€ntEld' ~"awd'1>'d'JJme pa1I~ 'dtf~ 

~~d b.t lie-,'! :3 c! ~Hf j oT . C):',J! r, 'S lJ80 j bIlE.. ,8 scd · ... 1 '};3 r E-flc>i:a S 910"xq \ 9t!1; j20q 

• ~Y;l(x.)ni flHi:1 'C0f[ 10 a~~Xf)j ,98i1GqX~) noi: jB i~S'fq8h sId i: 880q f)sbbf'> 

,\! .TlieF.156Unaaf.iesetod<iy2ar~flth~EsameJasnthQBe;.(establi:shed)when 

:ht;~h~~' ~.fl<3iC~o'1a?')~~i' i '{l;.d~1~'~'i:/f,'3~9~~.t3B~~tt~t.J}}, ~~e b~~/rRlil!:~l~~'Nt,~~~~fh in 
t e Op n1.0n ot til B aeers on. ~ , -

9un9V5~ 16J01 erlj ~o~~ .msj8ye srlj oi jB9~9jnl ~jlup9 

eredi€j~1;g~f~~~&J~tt:§9~S~~XBfnNat1rg,1£3~Pa~Xft~~~hr~~fiP~~;y be required. 
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',if',no~ pa:l.dr.wlth~O)"? <;l~ysd~JQm.:.~~fi~.,gf,\0~AIAn9,'-n ~f n8~".e~J(LAn 
that; perl¢dj IIJIi'):"vt~~,~W~y::g~ {~!s~ormeg~e~J\l!~~r) 19, )yaY~r _!92~~~~~ 
Where a,_prqp~:{tYli~::~lr~ady f ~9nn~9~~4 trg ~h~. ~Y'1~~N~_ ORJ I ~Yr;~'-~::' . 

connectionJf(i~;!fJf P~l"ro~tt~Q (Jnijbe!~d;l)ejPte~\f.?~~ e~ It,tl~,Japp~lsa.nt 

. for servl¢e,)r~q1Jh ... t1s .~~_f}~~l~{l~JoJl 9! ,-;f1>;m~H~~'·J~~.l9/o,r !1~F~Acr~ I hlt . ~ ~ - - -- . 

: lateraL~ from.ltheJ\l~11!ty,';~.1 qlfJt\,,!b.u~A~!) Aln~ (B~plY5; ~!leJ i1c~t'tl~~Y 
",inc,!rred~plUmberf ~L¢9st~.j~S> ,;i!)~t~U:2.C!n~ WSlk~J ~!J.'~;:IC?!}~~f~£Ol}a~$lY 

be charged. Any -transfer- or -fees to j~,!!l~::>9§fili*~~r~dP,ndt9?io') 
collected since March 17,·' 1995, are to be refun~.S.?:~~~oX:~Pitl)~,~!~nB 

"::in, the! form' pfl al c)."edi~;.applJq~p~PJ:t9i ~h.9i'y'~n~i\FYl t.?~6 ~jlling 

p~riod) II pe"ding;~ app:rov~l'l PyjlCf;.~f}" gf~.t;af.! fJ :!§£~e991e8!J~9;;)eP{>lyo to 

the Lands 6f r prorn~se:lsy~telJ\} I .th.e,C91J\!!\.~S.~!9D{!a!r!!!~s.:; tn91 IGJ,Hl i 

foregoing:'AW' sJs.tatero~nt§jOlp.!l~,)~~ .~~~ '\1~~,~i!)91du~1 oj f):,,}jf;'JJ r0t. 
(;liS <~joJ 'j I As! thos.eJ QJ)~tJ:){lteJ::~. joiEt,~~: PJ'~~~J')~y}ih9 Jljl(t;:.,e ... aF~\J~.1.rlhV 10 

deposited checks applicable to the~';j P~.~t.2 9y.e'18-£!rf>Y.P~~d'11FV,,·~n~ 
Al.J··in~ order.to.·aV:~l;k 9.ts.c8~n~£~~9n.J'I)ti)·Jll[J:"h.e, i.~~.al!H~/ Of, !-he 
systemlwasl at:, i~HH1~1 :~a~, L\:P~:19!.9,~~ ~ o.(!.~h~,.! ~v.<JufJ,t;~9 (;~ }.~~,~:'}V,7~r,J9g 

the ALJ returned these, gh~gklJ, ~9.> t,h..9.~~d d,eP9~~,~9r;~( j a\.q~ ;rY,l-rSl')1~1~at 

, each! woul~.have".un~U,<$~epJ;~mp~~)i~~,~,/~~~l>J t~>.-p~~¥ :hJJtL~r ~rr past 

due account! d~re9tlYL.t.9 .t;h~l \l~Jli~y .. ,.:> [ Mp;oG BX9WJ:lJI¥:~s~JH-fJtfypt:¥1u to 

make no di $c<>nn~c.tJ(){l.·; p:r9vJ~e.d,:f ~l\~~se,: P,'il~ t:,. 9:\l~ J~SW9~I)t:,~ ,\f9fP'1f P51Jd 
.J - 1.-

.,: in! full r,by septe.lJ\P~x:1.!jiif,).'~5:·r!1Jc,,' :j';lfY~·')·! OJ 3JDt-'h ~tIdf",'1YI':'~~ 

'{ J ~)Ji.;l h·.'''' DuringiUlE~.·he,q~.ing.f _sEt~et:r~~J f.C:;:H.st'<?fT1e}-;,fL_~'T!J,~A9Jl~fL? OJ 

whether or I nO~Tl: PYfyj.J't~e.J 9f~', tlt.?i,~~}pj\.yJpg,JnJt).J~JJy;~ p,l;lr9.!tiw,~8.fO 
t hei r ilot 8Lf rom; ~o~.ck:w,ij:}1 f1,~.J C\~Q..~n9Y.tnJ PPFPP5.~J.p:~t~t:°:J ,9.~.Ya~:) }It:.~,r:n.; 
-equal pro rata rights- in. the water Bys~'~,~IJ99~J.t.~J'1 '1~J:ll~.~rn!=,:~ 

!: exhortation that: f.tt.h.ey c(Ol;Jtt1 : Al).d (9P~.~.~~e L~ ~ll~P~J./~ ~,l;1~y c~Wld 
ch?rgel th~) ubilit.y ·~_9{I)~~.!e~IP~..931JUHt s9J1l.Eh ~y~!:e~'J'l..leJtJl j\1~.>·,9"-'ffj· 
var!.busJ,lot own.e:r:olu pr.9pe.1=J;J~~i'-l! !fJlf! ~ JtOj: .. ~sljit:.hC}~o tJl~£ J'}7J}~1 i 
appear~.toJ be .de!llc.a_t_eqJ_tQj!_t.h.e{<..sy~t-ye~J>YJ,~~,~-,eJl1~nF,~ w.p.p~M:.i.aJ>bl.le:)cfuo 

e '-'. those' Ilots :.aB: .s.etjit~~_t.h;.JP ·_tJ!.~i Jde~~lbA:...b)ltt.: t]}p.J liJ~).lwPJtlLOJ!.Fl~~,{ft~l~ 
that lth'ese,.o~eX8~\c9t!.lst b~'{~.1~9l'l\~tfM~g.~)).y;·~e:.p.i{pr\q.Mq\.,e.1lftse~~~1 in 
the utility entity. However, the ALJ also noted that the 
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;'cofruhissIoH 1& no\;[f~.rbMylchaiged:Qlfhc'thij enf6ieen\e'nt i Of· private • 
conitadts;.~Yi: td~ 1 fuftd€iofp!s ~foSre~tJlat!e'{i>ubli6Vutll1tids ~-andF,d j 
compel tHe enfoic~me"t at tl1ei~':'dueiebr to f the lpUHl iO,Y1r'lot· t():"fH-: 

-corl-tpel" tfiJr1\ to ca~iyc~'o\lt~e}\elr,:'a6ntr~ceJ6bllgatl()fHJ 1 to:) iJ:)<'iuw:'J 

.indi vldliAls(CAli forn{a'-wat~i" '-=-Tel { I CQ~;;v. apubllO'IUtil \,Jcornm~ n. 
-(1. ~59) :"51 :o~? 2(1! ~7a) ;·nt A clAiM fbf j aipropoitiortata:fintGritstcin jthis 

~~te2-'-Y~tlli~}PeiU~ It9i is ~fI¢ohlr~ctlmat:tar:"ovet" ~hlch Cthe:,superior 
cou'it.f·1iasblll~l~diclibnt oJ ',:),)j- '10 •. 'Ed 2ns:;-:U" '{f!I\ . b'3p'l f.:,i'J ";;1 

":~lrtdlhg'jflofsFaa~rH!l')! sci oj ".t!f. ,2Q0.1 ,\'1 [b'u"='~ !J:)fl[~ b9J:Jr.,Jlo'J 

pn i: I11<! <)0t,l i§~)'~f! Morek' recoralid) ~f""subdlVision> sbyled)as)JfLands 

.: 0"1, [pr<>mlile. g fo~'JI\·t6p~rtySne 1 oWiied')n-e~rI R6iJarnond? l"'hKe~n county I 
installeaja~~.ilbrsBy1ie~m~"itn;2J\hnltPArld~pultl.ps:whiCh he:1B'..I 9!{j 

dedicated to p~bl'iciu8'ei aJ\d ther~aft~r:lcommer\ced'aale~;-:6f!?lotl} 
of varl~~r'tfn:~)~tb rpU't-chasers'! whtVerect-edLhotnes:on l their lots and 

b~ta~~! '~uDdi.vliJl(~m"'r~s!de'i\tst srU 0.1 0J dF'.:>.r 1 qtjl-:' fl~::><)ib h3J i: 2cq::·h 

~';i. ~.)o Tne1findfvl<hfa'tr 'ibt-Us~al.Eflflia:9t'e~mehtB' wei'cmide) subjeot 

~ t~' &6~eil~ilts, -2 ~as~rrlents~Ji an<P restrictions" coi1taified:;in,.,an~19J~1Y2 
:: Add'el\dum ~6'::' th'e'i'Vat-iousf:l sal'eil:~' a'gre'erne'iifs. ,)2~~';U f."·g .frr.}:}·~ C.1;~ rd J I 

~~ d,-! 'il! 'f(Irl\:r~\:- \a-licf~J tlfE[ -AddE{ndtfm~-';'bellide8~pl'o¥idih~' 'for; public 

,; u;tli1't~iera~e<m~nt's';'Of{1 all"! lot's~l pt6vid~d that( lot·! purchasers ,juh 

i k'c'qulr~'d pt6'Lr aHi ln~teresls'')li'li th'e'\;.,o~teYl syst:emJ,lwith t norn -);~Ci 

severable rights to receive water,,2rl{Jhth t whi6h;.Were transferable 

to sJb"s~tjuErnefbWri<e~s~j'~ihd \lrged ~that; buyebf'fshoul"d 11inmediately 
o/gaWr~e-r~l muth'al j br9a>ni~atlon~ t'b': a8'sum~!'6i>ln'ating)and) '.1:"l';sd',.: 

ml1'hteWance0 tcspbiisibil itT€Ei1 -atdd' pay 'l:bi3ts'{'Of)present<~ and -J 1 ~d j 
expa~si6~"" ieq{il.~n\~ritlJ1.2'{e< 'f-:,jF,',! r,nj rti. "8 Jdl!i'r ",:!r>'r O'1(! (F,lJP9" 

hi '-p''J 'It'ita lot 'bUyers r-t(6){ (no f-st'eptf(tO ',org'ani'le' and .b~ke;ibver 
'the!('wa'Htr ~sysfEm\rL1t.ndl 6v-et:J BticcEfedln~jVeaYSt '~hil~1-1epeate~lyb 

irfdi~~tinh1 a1t[iht!~rmft Tah'd lIillingneB8':to~ituYn{'over t:ohtrol~'HN 

~~er~l!ib\'l1Hfd Pm1liHi~fement.i"bf;·1:1ie'r-sYBl'e~tdl"'e'ither)ra rnutuahorf{l' 
~d{lftih'filf('dl~l!'~lct;', '~b'k'1 Mdrbks~r6Y'ft}feir rYepi:-~esetltabives :atn alh,times 
[j 1 h1f'Vt;r~15h'trC;:ilea~'10ol>e~atre(dP'-1{nd :managEfd; tf}{errsystehW':{BeTlin~ and' 

DJU j.f3.nj 'hsjon oaI;; ('JA enj ,-If)vs',,oH .'ljijfl!'J 'ljlIijH 9rU 

- (I - 14-
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• delivering I water to Lthe: ~~si.4~!1~~i.9_L_t;.h~r twf9.K-..J"p.-:\<;ls .. : 9!.r ~r9'm.~.9,~ 
$ubdivJsion. oj ;:f~'-,Oj<W~' b,d1<.djf',:;~dI.) 21 prrHH;<:'[ ,B!"'''} Hu:?i-JE>v 

. §,. _h:-In:_deallng8i,w!~h ~h~ ~_t_ct~ JH\4 :..q?~lltY.!lP_~.fAQ}'!Af!pf(l •• 6y~er 
the:,yearsF; the- ":or.9k8,'~ndv ~lwj.r:)~.~pr~_ee_I\\'-5ltJ.ye,!J( ~~Y~l' rep_r~sented 
without,,-, .iny~ formal> chal}e.nge ~h~.k.t,"e .. y.QJ9.1:c§ :otI~~f},),.~.p-m'rF8._~01?-,I)~~; 
operators of the water system .•. {:!f\.ti!l.O .~J{!l~",~U,~.:.~Jlet,~oJ:?,-~f3.;l;lr~e'~j 
Commission authorization for their system •. 1'1[,1 _}9 .~.f!o.cnH-L::>'n.~~ 
. e;1i 6 •• "As. ct"''1leXQ', tt.he_lMQ.:r;~!tJl<t~~! ~y~r Gt.Jh~(y~,<t~~,~si~s.e 1963" 

pa ~d ~ system ·etnplQY~~_s ,p.~~U.! p..rJ-JJel.9, ,-, .~~?~ Il)l.f~5':9J~rp ..... l ~mt.l N.x~,:?J id 

repair and, ~xp~n9iof\J,~9s~.~, ·~,~9~JjJK~.~.!n m~JJ\\:~J\jl,nR~J amI ~.p_~rft~Ltng 
costs ~ ·includi ng {e le~~xio\ P:9~r! J~t:-, PUtnPS, ~~~?lPI~~gu~~h J.tP.Mi Jno·.) 

operat!-ons,,:alidl.t~~~("H,::H{ bfori o~ (!oU':)cbni-:rut cEff ,filn-!oJlJrO 

7. Morek suffered a stroke in 1971, and ther~~~f..t~J-:(.P9'~J\.)1 
: his\ death';in- 191ft w~s ::.int:(n:mi,~_teTtJ:J.YJJp!::Slpa£~Jjlt,-~~'jJeay",ing 
- c6ntrol.,- oper?tioht"and.dl'l~n~g~I:lteJlt" 9t.:} At:J1.9 ·.pY!lt;.¢.!1l; t~" )tJ.JJ{<~lj~l.~pd 
; her represent:atives:.QlU2~~gJ_a·[per~Qt\! ~p~n,:: n9~.: _A~,\ C~glR~~Jl..'..n_F~J'''''Afh 
county codes' and ov~er) _tax~~L~s_, th.¢.I.~~.suJt: pJ, .ejl_J;~~~~rLs .. E(F1JXfc~:i'.J 

v 
connections, by: MorC}{-beYQml:_t~Qs~_fl"'J:rQ.r}.}!:e~: ~Y,Jl,-~~.Pft_rm.\t-,j ~PJ! 

system was under invest.i:.~~t~QJl.J?Y . .J;,)-~~:.~~\.!n~Y;·.!9]fll ,;;c)luivii,iu,! 

!:> JF'8 .r,~ ;,In 'later19i'l3 iJ:,aI1 L~Q b9.() ~Q!f!£!l!.t~,~e, i~ept;~,s~mti,?-~ some of 

the ,'lot. ownersj_waS "tor(QeJ\· ... t.9--;4ete):J~'~.Jle_'-)'ln?~, ~q~~~_:.?r:" flJt0Ht~ ,Re~ 
done; '~bout 'it he" water_dwsteJIJ; > the.- _<;9n~fU1s,~~.J A~Jl!~.J:J1a,ttj~~1 ,..!tH.1t;R~~i 
water company;, shQuld ~J:>.~_ '_fopn~e~. C: __ Unpx:qq~q.t ~,~~, ,.c!i,s£J.1~ J~.\9It~I.Lwll.L~"~ 
the-' Morek ( s,~·attorney,[to.ll_o.w_e_d..;. o:11[!'~f;i3 'Hlq '{d 'Yi~;{:1 \ fIoiel VI tdlJ8 

"_, ;:)!3 :9V[~ I}y i1976, ~:thed.ot. Qwn~rs,:.lJ<!g\:Qeq<?19~, •. a~~~e~.:R~ jt:.lJtt jtftH~, 
thatf'a's: 'a' . mutualLorgal).:lz_C!t-J..Q,'i,--,-_tl),~y, -..:q\))~<!jP.AVE; f~o.. ...sJl~~El-.\'rhe ~.HP}3tS 
to expand and upgrade the water system, and interest in pursuing 

a mutual and take over the system petered out. 
10. In 1991, when Mrs. Morek became ill, her person and 

estate were placed in conservatorship by Superior Court and her 

niece, Ms. Brown, was appointed Conservator. 
11. In 1992, as conservator, Ms. Brown took over control, 

operations, and management of the water system, and in 

- 01 - 15 -
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Augu-sfI 1 ~-93';\)nllai'e'Ni11yi esl:abli'sh~d~ iW~w:'rAtes C1hd:: in¢re~eedI9b- • 

various fees, leading 15 dissatisfied customers to sub&equeh~l~ 
'~'ii 1.f'-~){~' ~'Ve's~eht: -~ompl<iiht "allegi"~i imi>roper; oVercha~rging. 
, • J11 ';;, 12T'n 'rim'e'I is"'6fJ tJa~'1e'tis'ente~ lnt re's61 vhlg£ the-'disputes{and1 

iissues'1'lnvolve"d i :ln -thHf)'complalnti aY'ld' tb~' i'egularizei theie'(),U b .. 

ope'dltTi;i\s:"bc lhiitJHpublib utillty,.,-~'J ?'t';~ -L.:)jj}'.: ~\d J 10 ,,'wJ f>L)l" 

Conolusions of Law '0';0J::-~Y'ld:dj -IC'1 nofJr,s110I1Jvf; f1ol:~,d;-~)') 

. J0'.'f :r[IIWrSUant'Ito"the' p~6vi8i6nB:bf'iPU COde:··§· 2707" this 
i, ['cbmml'Ei1Ji~n'" for~rtn~fp\ll$ose, 'ofJdetEfrmlhh\g. the! lJ£:atusjo£,~\\nydf/.j 

l:.x ~1{iB'6n! i6¥, c6ns~r\rAt<>r'; appolhte-d) by aiiY; courti 'o·..m!ng ,bflfi 'J. J (/1')"1 

contl:&111ng~H~opbYat!ing ,w6r/'maf1'aging:'any) Water'::sy~tem' withinl go:> 

California, has jurisdiction to hold hearHlg~-; :-ridt,fs8Ue)prOce~s' 
rdn1d'lorde1;BP'j~'Ifj Lflf, \.n:eI cd !.';{O'jjp' r; fJ0':it))}1I8 ;.\J·1o~·1 .r 

t>L!i:l:9 At. Jr16t"blinEf/di.i¥ihg~ tnel"ekist"en(:e ·of, .. tHe"> Landsr of·) Promise 

b'wat~1-~'syst:~m~j \ofasiQiiiy 'cb1-pbrabion"OYl aSBooiabi6h1 pur~uantn to: the 
'p:rovlfiio~'d!of' CatH:ornia'-~~ NOh~~prof.itr: Mutuab Beneflb Corporat-lon 

Law~~) ~\ID11c' cd'fat-rict.1 o~-'-otheyLlegailY:'k:'ecOgniiable~ rriutua~'i[1!;('" 

-entitV;~' or~ahi~edr liy'th'EVpk'opel'ty o...tnet's'-6f) thEn M9rak'(J; ,h:·;i1r;,~··) 

subdivision, intent:-ionsY hot"oIit!hbtanaing . .iPi)Vil t ~,sb;,;.; 2.:",;' ·")JP.\i<~ 
1.J :'-. :)~! j'~j i ~~E;:al1!~fim~s :.'dlrice' th~ 1963 r1nce.ptfion· fof ithis water 

sy~~eh\~or~hE{'M6r'c}di) aifd~ot,;t'heir~rEimplbyees"ahd',representati\tes[j 

haVe!loWrfed'/j~t)l\tY61ied/~foperated~J artd' tnat'laged',the·,water;·system) 
s'kYilngra',fd- rdel~iveri'ng'r~ater:rto tlfe"15e~soh9' 1n1,the:;Mo}."ck. )'CjJ('".,­

subdivision, thereby pursuant to ~l"6Vi's'ioha~'ofi(PU ,Code"§~'2701U 
dorl~tf€utlfigf:th~rw§t~r0§y§ft1m2~6(be acpubric,ut'ili~y subject to 

" j 'ille r j\i~ rs'di~t ibnp',c6ht'V6r;·." C\ti"<f -regul'ab'io'rpc)fd t nEl'I Commi ssion'.c;n J 

i,' llC 1."~Hj(! (f i j 2 '1'1~;-.J.'!: hi) fe, ,,- 0) j By P. "1 ~ j c,: ')ri j 8 be ... ! [q ff F)f1 fi brr6cp:!3 oj 

. J if 0 b '.n ,,:<J s '! ,': ') j B'o{;} :-·if j -s. ',)',[0- !);.i c j bJr G I 6 JJ j fI,',: ,:' 

h!lf. noc'.rsq -ISO ,Ill ::·":c)sd ;-t:-:no:·: .P''J:.~ H:);i',,· ,H?€l uI .Or 
-10ff f'ilf~ j1'iJO"J -rol'i9q[J? '{d qlr{.noj£v·s38w)".) n! oS:J.s.fq 9-1C'··~· Gj£jB,) 

. -10 j f; V'i ');:; no'J h ';) j rI.£ cqqs 8 C,h' \ (j',.,;01' a . B~': ,9:)0 j lJ 

\ (O'i .:too:) 'j OVO ;':ooj m,;o"18 • p:~ \ '10J £''1'192 flO:) 86 • ~ e e i n I • Ii 

{Ii hill; ,1'1f'jB,{2 "lGJE:M' orfj )0 jn9;;ioe£fl6~'1 bnr~ ,8fIolj(,:!sqo 

- C 1 - 16 • 
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PHASE X QRDER 

XT XS ORDBRED thatl 
1. After duly noticed publio hearing, pursuant to the 

provisions of Pub~ic Utilities code (PU) § 2702, the Lands of 
Promise Water Systems (LOP system) is determined to be a water 
public utility subject to the jurisdiction, control, and 
regulation of this Commission. 

2. The August 29, 1995 Ruling of the Administrative Law 
Judge determining the LOP system to be a public utility and his 
subsequent statements at the hearing pertaining to interim 
payment issues are ratified by the Commission. 

3. LOP System shall provide full assistance to Commission 
staff personnel conducting an investigation and audit of the 
books, records, and physical plant of the utility. 

4. Until further Commission order in a phase II order, 
rates will remain those in effect March 1, 1995, but subject to 
partial refund credit to be determined in the Phase II Order to 
be forthcoming in this proceeding. 

This order is effective today. 
Dated November 8, 1995, at San Francisco, California. 

- 17 -

DANIEL Wm. FESSLER 
President 

P. GREGORY CONLON 
JESSIE J. KNIGHT, JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 

commissioners 
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APPENDIX A 

, " -' f: 1.1 i ;11-', B6-th1 j>artl'eij{ haVing'{ had! opportunity: tol co'(t'iplete 

, pi"~'ile'i\t~troh1 of) eaen' J'posit:ioiC'oi1' the"llsBuep,this' -is' thel ALJt & 

'Rulil\g 61\ lh~"£s't~t'us 'of lh1i! L"ands of-"PromiB~Wa\:et,11 syhtem.dJ But, 

, firs't.;H I wlllr't~vi~w;'tliel evidEd(c'e f Which'!l~d·t'o myl bOlicl\lsiot .. ~, and 
thi'iJ! Ruflng\:e I j;:!IIl'L't~ ~'ri'l • ~w t1 (. I [tJa [1(;,-: [r,;/!jWi B r.lo1 1 Ji1~, 

',r f J'~'<; ;;1 The 'adde'nduMimat'el-laUl ahd"gxhlbit'Bi'V:thYou~n'23t ent'ered 
f :,' by-! complatnant 1tha 'd~fend~nt:Jrsubbt?'i}tTal1Y (-eh6w_thab~.theter was r long 

an intent by al:llJpar~ies<:,)1 th~ e'arller1put'chttaer'sj'of flahd:,whof·bought 

':. f'~;fih')'An ui\'de'i'Standifri?f th~t ~a'B; tk·Uie wat~r -slIppl~IJ'ai mutual would he 
: fo·fthe'd~<)lhe{ M6r<:k's' who sold rtife -l'6t:o \.iH:h' al1sUYances'l to' that): pbint, 

" ancP m&'fe ;'t-e'c'~nt'i p'ifrchasers,"'" that:~'~ 'a~ mutual -Wbuld ·be rfOt-Med \'"'' ;For 

.' ~xilitipr~, J 'qiJ,OtrUI.?{ frofu"tlie ciddemdum" to~'th~Y(Julyl19681;ReaV-E8tat~ Sale 

Ag~~'emlH\t':' \4itli~ the 'perichs-;h -the' b.ndeysigfied~ buyers- are 'giye)lL' Equal 
Pro-rata t l'rightil l and) iJ1tei"e-stB~ ·Hi') Lahds"6f; protnlse~' Domestio, WAter 

syk't:efn~ i.i iuid i'that 'these' t-ights ~Bhafl'iJ'iiever~'Db sepat-atedr,fro'tn the 

land- in the event of futur.e land!ffales~s'im:dj'that f~ther subdivider is 

irl>i'io{'s~rlia~c, t(i' be~'c<)iisidered!t(f! bec 'an' 'oI>erat"orivnUlifitainer I provider 

.: :; dr'" f~\lf>pl r~i:"6f~' wat'ei! iI~ F lthe~ 'Apri If 191b lAX-I ien' -sale' 'c6nurabt·, -scates 

'that:1l:.he<)-rt~{st'¥ictibh's, coVeiiaiits~') arid e-ciiiements ,'of] theVaddenduin are 

-an itlnpbrtant i ~nd [inte~raP'partJ of~ 'thi8'~corttt:lact~ l()l'Ahd'-earlier I in 

., MAi'chf 'OfLf963 )'At'rehi'S'moot ,il'ha' HaYold'Mo-tb](.'ilfaVe ,the ,basic system 
iticludlj{?f"t~o,r.;'t~'ll-b1 ~rfd! plpin~tiji1 :tluHr~ r~r8peouiVe)~nlhd's1,t() -the lot 

, ~ i>ufcntis~'i'h,n?u{d) \:1ia't91:li~se1:Jtberi~ficiar:Hnf nlay {form a-' mutttaH:water 

" i tomp1lKy 'i'f)ldesiHfd1r- J·Mo~·'<Hc:<.repeat"'ediY stat:e'd':Uiat1 ~J(Il~ fisf sorely 
;<l \:he~('k" o'lfn "SysteW.01-:"j 1rhe~rdocunfeht~B'\ititrt·her'~omplaih'ant'st.;)'a'dde'ri.dum make 

t ;)\(:1~ayl th~Hlhtl"fe~t!J[for mlltuf~ipfstat'\rs·. l1GOVernment f"agern"dieff"were'(led by 
y )i;'f.fbl-ck1;'t"O Fu rlderkt.:frfd"t1tcft:' <'tWe .rt\~ellt:!rwa,-s"tyahs'fey;.,bf; 'the'('sYBt~m' to a 

.. ~ J ,:,:.iin'tftuaf,.rlj :sut 'eli1nl',3 M'&clf'iirJUly f'19'~g'~'ap~}:icabi6'n~ t~o'rthe .Kein ~County 
'i1faltltl 1ftp ar't1tfent.' [a'esc\-ii5e'd ~'\;hr.!e'I.g6Od ~rOdu6in9 we-lls<for,:)fio 

o:k>f61b1five,(f'Us.rl:>t; t'Ycfct \cS~£,f~rB'-' wllil~r-li'S~irlg <Harold fJ pil-tOt"O}{ :aa 
-owner- of the system. And the April':::ig'70 tfemporatYlpermit'.waa to 

~ ~ _ - 1 -
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A XIUH.i'J"1A 

Morck as Qwner when iss~led, as ~as the water supply permlt issued in 
llc){fU y 11).,I:-tV Ii A.Jll dH1H.OA 3Wl' '-{O OHI.JlI>! 

August of ,19'J9,lL'i '_Su.QB~q\ten.t..> llei\\~h; ,Q~p.a1';~{I\ent ~orrespondence with 

Morck was as owner. 
'} j::d,~nJ,Au9uS~j ~t:JJ.?1} 1; l19.x:~~>~~.f.t;~n-:,~,9~ 3'j .alX:9~~.J and thereafter 

WafJL{\pp~re,Rtly[ Jnor~-,~o%~ )e-'~fJJ i,m~ap~pJ.~~t~q~ p'{l,r.b 01..) t.l;Wi: JJ9\~0y.9~,fl his 

\ death ... -~')_Th~_~ H~,aJt.h J~~i>~_r~!I\eRt A~.~.~t.nP~~9 iW ,~.YjlJYL~tJ,9!1 .95 ~.l;1¥.u~.¥stem 
i~bQ\lt~ j:hj.~l,J:.J .. m....e t ,aJlq .. ~hi,~b~y~ly~~i.911: Jn~~9a.~.9Pd:.]laFI il.n. j.n~~,~~l ~o 
still form a mutual was atlll alive. The August 19?3.dtp,S-Jt};lidj 

.. :>1 D,epar,t{!\et\tr;,~_~que_st~.sl":lV~r.j,fi.~"'t.1,,9n;!:P5l_t.- ~1l~JLt;JY9.t;..~)JI ~9!1ld meet all 

l~::')! regulSl,t..iOJH3J prJ.0:).":;.t:9 .~~: .~J~J.JlgJ J:,\l.n\es\I,9.y.~$j py '-~.\W .M9,~,~f.~1~~.?j~h~,J lot 

',:1;:'_ pu(chas.erJJ jlgaJn;.p..h(>'fI1J,I,fn.:J.p!:~.!lJ. l~J f01"mJPJwSUllJ..J '{d jll~)jfli ns 

. :i bil!O".'; LjujLrAh(>u~!,~,lti.t;J '!:,JJ19., M<>.rcJcJ\I{~9 ~gyj.S~.9;1~.9.>S:.9JlJ.~crJ J.lJe.{fl1Pllc 
. '.d,u~il),t,ies! C9P\Rl!$P.i9Il: (PVP) ,:;!t\l_t ·9.~.sl_~.p.b Ol\lC'y.~_~9E1~r.).\"Jo~.~~,,~MJ PUC 

and was told ,~,hq~' ;~h~ jo{~t~.t;'i aysJ..~I]lJ w~~J !l,~~{ynsl~rj.t~~~:. 9ogIl}lJ~~J<;>ll' s 
, " -jurlsd1.ction\.J C ,In: MSlJ"Cn! 9fxl~7.~l:l MJ:9.) .l1~~·qkj ~~taJ:,~.dJ,t;'~li;\t, !"I~fC~,{9ad 

e 

. ' : -': engag~~ atto.rneys.i ~o_, Po!~Pil.t:~!Jeg~J" d?9.\l.!1\~Jl~~ ,~9J ~9HllI a,.rn.ut:.u,Sl~l';\ 
. '.~ Meanwhile,.~i despit.el a:.He~)J:h! Dep?r~,!n~!l~':! p~~rrl)j.J.-.. lJr,q~,~i 9 f • r J cr -O'jq e 
.'; .1 30) con:nec~ io!l,s, M~r9.}{: ~~>ntJn~~~ ;l9. i t~l3J 1) J~t~ P~Y9"4! ,t hat, J !91~ f:J And 

;~·"'-no: ttiutual-J.hild S\~l y~~:d)e~n)J9,rll!~~,J ::n!!.lul 10 Jn~)'!:) r,:U Hi: "f)ftC,! 

, ~ .. ,V'Yi'! . ·.f'3id. D :.I.rt.tl()V~WJ~.J".! 9f-)·1,?73.,d p'r9P:~U't,y) ~~~J'B . . rp~~J ~~,qLf.9rS\~q Ii' 

"J Stee.J"Jng"CQ!rm~J~t,~~}J)ol.i~P _~.r,.r Y9~J:..!,~~ .. ~pair~~9,j.:·.1 Th9Yf SPIl..?j.N,?ei\., that 
.. , . they,:shoul(l., f9}:nt p'!,m~~,\J,al 1.\i~~eK: ~9,OlP_~.nY.' . ;r.hJ~3.i ~jlPJ,99peo.,,¥ft,~,r.iJost 

; l i • 'had: h~~n\ltold ):>yd'I):,J~ Y),MQ~~1<f s-, JltJ~r,p~y n t~rJ,~.n ir.~lm~f.u ~.!t~t;:l [ff," 

:"') Mr(J) MOJ::ck cW~ta ~.~~p.Y,c_t9.:PZ:9.q~~~1 \f}&lt .KRr~§l~~9f1iI9f,8J.!'lFt}lJll.f9.1W~ she 

'u;,was lsatl~.f.J_~d.,·.t.h<'\tL'fI:).J.! wil}'~ ... 9J{ ll'titJll ~t~lt~! lf~p.~tJ\; p~pctr.~snel't,·bu }!1d 
'r~,additsion,': Cl, aoAr$1 \Q._f~ ~ning ,Adj~fJJjtleTttJ_R~.PolH~Jqql.9n, LfP_Rf~~J'YilJ3, 

y '19.7,5; had "l:lst_~~tJ~\:l_eJt .K· ·mr..9..x~jl~,.P~~}b:9f an9~p.c~~.31~eJ)' ·.p.l.tr ,l.Jj:he 

~;.; r. 'J iobjedt:ive tQ{IJ.th~_ :.t:~~_oJtttt;toI);)'l4~.)I~5?ifPJeJJn~lfr.tran.EtJ~fd,pJ lfi,n.., e,Ki",~~j..ng 
' .. ::; t;9 private.~eJ.klt9 .h~L~ ... ft!p.~\!jll ,\{v..J~:1.~q~.ttI1Yt ·1~d';j~jlJ.~'prit~J ojr,}{JJ6, 

,," oj Mrs .;·1'So~ck·' aclQ.Q.a_lIJ;~p.re_~,Em~~rJ.~V~' ~.tlmIPjl~(mJjGt~A9.iljl J<JerpJ£9..pnty 
'{ j I w(of fJ<dal, r t.hq~ ~XJ!.j J1q,:t:~ l}'ra_I!~~d \t~<?J\.g tv~:~t .. ~~! axp.J~p1" }iRi th,e.l. tfuepJ,?ent s 

once. JI~rQk 'eli: ~~.~~~.~ (w..~1S Lftft~bl~<! 'Iii 119XRA ·.h~~Ar~! p};p.p.l.en(tL~f!4;·J I h~HF .. 
tsttll'<..th~~e l\ia.f! £P..p ,J!-?1:;\..Q\o!-\lR 1~9. aq,~'!~llY }:J!k~ f1f0cfljtEfP9'.r .l.~~eRPx!:lto 

OJ ~form 2a .!le_g<\J.:LJtl\!t)l~t, ~11~\tY~'1qA gn.1 bnA ,/;;9ja'lR g£fj 10 "'1:9/1· ... ·0" • 
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~".'Ld bI w;',,-TQonl as' of AugustJ2~, )'1976p~,attotney' BrJ.EmI p~iro~~j ~.gvised 
the,Environtdental, tlealthf servi¢e !Agency') that-="the.{Ptoperty QWIl.~\'s did 
not. \wish'ltol f()rm',~lmutual')because tQJmeet~,(:ountY:).Code'Jr~qvh-~!fi~nt 

", ~costs )t()'bring- the,1 systetnf into: <tornplianCe ,-can ,.~eseesrnent:~~~~uldl be 
'!needed!ttoTJueach which\theY2c6ul~"rtot7affordE'qPal{l\_eX ~.~~ ~lf?o{ 

tiying.--,to·-Hine'·:up) the)system I to qualify,:, to;receive. J?.l:'opQ.fJit i9n.-, 3 

'd9ran~s,; t:o fund a\eeded; i[flprovements P-!'l £, 26 b!:dfd0qo ~1f,!i ,;::)Jc:'{? 

1 0 t'i11'j rric ThuSi(.',the:1 eyidenceisubmJtted tw~thO\lt q\,le!;;1tJ9J\~.6hQ~E;J;:. that 
- i [ there 1 \jasl ani initial,:)intention. by.:.. all ~he)pril}clp~1.$jJ.nv91ye4.:>!;o set 

:.;up Q,Jrnutual I aIlSociation·'~to.1 t'ake:lOver'lf own, 8and)¢pex:-at~.~ ttt~l »yetem, 
with all property owners including the Morcks, to be·shar~hol~~rB on 

'i a protrat:avbasis·~groundedJin't!.leir\\lmber of'11ots3each~owned. There 
,0:, j seems' ItO! be'j some·,;c6nfusionswhether _13::mUtual,)otgaJ\!z.at'!QnJ }:~<Nj,xes 

.J i. eqvalvcapital f infusionli' ;by1- its)inen'.bers,> to~operatei ~ iwproye, (Ol"J 

repair 1 the.~system to the t.Hwe~ required)by:)locab~o<te~)t'e<J\1j.~~{ri.~nts. 

y. 'Had 'a'imutualh beel)1 formed, f! all'! rn~mlters:f,incl\1diJ}g.:'.t;he:l Mo):'<;~~ .'"ri{>J,l.1d 
. . \;~ have:'had Jto<;c6ntribute-;tQ ar capital, investmeQt-l for .th~t':,P.QJ'I?O~~' on 

. !.ai:pio'frata l,>~sis:associate41with)e~cht fr.eQ'lber! ~.!PfQpeJ',tyj intet~~t. -

," <.'There~was, n()lba'sHEor',lrequir~ment1 that:-tMotcK2had ,to)f}r_aJ1C~ !~ll the 
,C'O; impr6vementsff~onlyJhis'~; share I ic;Thu$r::att<?r{1ey palmerto. ~ X'efer-~rH;e to 

hdndividual contribution€J ~(usual1y) t~rmed;as,~a9SessmeJ1trJ' t ." @d 
where a natural disaster occurs to. a')tnutUal~s facil'iti(HJ/.r.th~.3mutual 

'£:'-muat-s aS9~ss ::eachlmember' his ",sbare~of.:,the i restoration··~costs. 

,rl<.,f. j h ~ 1 (l£!=!-roBut', to ~ form~ a-:' legallYi'cOnst:itut~d( and, binding lputua!3 
,::.associatiol'ljum6re thao,?merej i\ltent')is 1 neededtE,--;lAn1 aS$oc.ia.t'iOI1J~f 

\ someicbaracterization~jwith;J>y_~lawsJor a .cohstlt\}tionli P,lJ~s-/n~qual 

J ,jvoting:'rightB J and~ cert'if-icat~s_lat:testih9~proofs9f 9.wneT§hj.p.A.J\ the 

" 2;:-' mutual'rat; ,1eAsti must. belform~d).wlth)al·l-:"membersJ.PSll'ti~Jp,c;t.ti!1gJ 

i--:':)iqUsuallYiu~uch1 arnasso6iatiol'l :for~ tax purposes~ is, '(9):~~.dJU!19.~_t:iq 
oJCal,ifornia' s)Ron~Pr6fit."IMut.ual': BenefitF,CorpoJ'at-i9nd{a.'" 9t!j Jfjl~-; 

Hol jJ(sect:ions r-7110! et seqt1 Corj>Orat·i9ns) code):)'::dtTheJ"el-.!~)'.nOJ~~Y.i9~-!1ce of 

s<U lca-ny of. thi's 'iYll'this pl"oct(ec!ing.h7:)~g?JJ-y~gJ(O m~_t_u~I:»)l~_s-!·ey'~J." oj 
- '~6t: oall} y~ formed 19b Apparent 1 y{;the) .olos.eab-;,J.tl c.a..me.J 3i~~1 aJrl :t-h~l P9-Jnt 

~l Whe~e1thet propertyJ ownersfF., iJlt~restf ll\ay.J hav_e .he_~ru .9hiJJ.~~J .9Y;:;qo 

-p--3-



ALJ/JBW/al0 

-, ; ""att6rn~~11 paline"r"$-.'dls61osur'(!'~of. potent-tal costs theyrrwould have to 

-, ';shar~ 'a~18har~holdettd in(a'lfnt,ltual tV'1 Al1rfalong,J the'Morcks~lhave' 
:;: repr~Bented-;, theltl~elvesJ as jth~ o\olnersiof., the'1system1 in:fseeking yfl 

ip~i-mlts1[1 et(n -:<'The"JMorcks-" have >'paid r all') th~~ tax~s!levied joverc)tlhe 

years and hav~";6pera.tedl as! they; choseirf j At)8.11 t:imes,"cboth 'before 

t and! sifiCe'Ms • 9 BrOWi\1 s)tel\ure:a.s conserVotltorJ fOJ;"',;Mrs ( fMoX'ct<'li t;he 

system has operated as a proprietorship,.i at,:illlfltimes oharging2for 

-r::"fwat'er:idelivered; and r6peratlil~rwithout')lnput'}from:orrsha-ring of 
c '; ·:,tohtrblvwlth[ thtoproperty 6Wne\"s .f1oThe)Bai"on:; letter,lofaApril-J41 1976 

.;- ~cH~arly1 sh6W,s~ thatif as \ manager ... for-A Mrs}) Morek'3 she~paidsaounty tiax 
.' ;3'}bl1'lai'!fda ~'d oj .ea:no:·: ~:{j enlfJllf'Jrli ,n:9m:o '<J'.f~qo-,{q III, cUh .. 

~.! '~';11 . b~"il'''''0Status~ ia [not something j tor be)aSBUm~d~br.:;evaded,oi~ simply 

i-':';d~pendsiut>6n~ t:he?facts'J6f-;each:case'landt th~IlawnoPublioJUtilitieB 

(PU) 1 cod~'1 §f 216 1 deftnes 1, a3 fPUblic-.! utility.'.:Jas.dncl\idiilg,:ev~rYt>water 
j"C6rp6i:'ation~whef-e·)the·{service .. )is perf6rmed or thee:.<;ommoditY .. 'ASi 
~- deli vered-\:o-:- the?publ ic, Ore: any ,portion, thereof'r:;artd{ fOl',,;whichsany 

. compl!:i\flati6J\orl pAymeiltjwhatsoever ~>isrecei vedl jIlAnd )PU:;COde'.r§:i2101 

, Jsti1t~S[ th.it0 ailY1peYBoni 3 fiimj 9 0i.1 corporation!owning j controll;ing I 

; ,"i bperat-1fi9~ lorjm'at\~g{n9~,'any.,water'systeJInintCalifoinia,2who:;sells or 

;'dtHiv~rs \oIaterI to '~ny!p~rsoni!Jwhetheri,undeb!cQiltract ::lor ;~othe;wise I 

Lis a. publ-ic'uti'lity and:subject( to'Jthe -jurisdiction, controP,'fland 

-ij'regU1at'ion1b£i:th~ Cbffimission.()j 0.-H!,)~.'O 'ic,Jru;tdh lfi'!UJUl " ~:n;)d'.! 

,8J2.o:)".orok,:·and~MrslcIMorck)maydwell have: intended~theirjwater 

system; t>oth'l hHt-ia111y J and! :later,{ I to-.:become I a1 mutuall!organi zatioll, 

'1 but;)~hei1; the, foi-rnal;itles fOece~sary1: tor-legally set'luP/oconstitute, 

. '.~ uF'and3 put'! into~ 6perAt,ion a mutual[ ol'gatdzationi: were! neverq>ursued, 

:<i ~j what~'Ve't"3 the tea"hon~q and( aI-l1 along J the1M6rcks')or \:hei!'l ag~nts:)6et 

t h~ t ~at~rll:'at~s1"tmd 1 recEd ved 1 t he') payment S I j the f;Jystem performed as a 

pubri'oJutllity.al: When;tla'ncj :1s1 s61<1 ,to~ meinbers";of>3 the Jpu9!!c,'jcoUpled 

with the -,inducement) of:,."waterJ serviceltr'And f the"! sel'ler' cont,inUes)to 

• 

;:J O:J pY6Vide") wat~r:qrer.'Vice{ :fot') compensabionl th,ere has) been~ a) dedic~tion 

to -tlie'}pubic~ U~,le' ~1'i1 «ROS~: ,V~I) campbellD!(t961) -S81 CPUC OS4) .)0 fxom the 

.:to ~t"arbi th1P Lal1ds1:6f> Ptomis9:,Waterl syptem) pr9ylded) publiolut·!,lity , 

opef'Atflohs~ :witnollt :thei pve l havingl.gr.~hted\·a) c~t"bifJc~tef Of'.) pu,bl ic • 



C.9S-03-047 ALJ/JBW/slo (I r ~ \ ;.; q c \ '{., I A ,'roO-En-ct,') 

,: con'lenienq,e ,:~.lid(neq~Q.'lt.t.y, l.~lt\\~r \ t;Q\ ~at!~.~r'Jqt: ~l: ~Q,;:,~p~~att~,tnl}This 
was a violation af th~j:l~~ f; i:, p.\!:,C99.~ ~cl9.~\ ::;t~CJ'l~,lle~iI~.h~~cl2~f.<?~e 

, such Lan ~nd~r:t{l,k~ 1)9 ~g J,Q~ ~ C9.r:u'Q!.s ~ ~,Q.n 1.~\!t;.hQ~ J...~a~,!~m ~J s legally 
required. The record shows that Morek, despite advice to go to the 

Commission, chose not to do so. 
the de facto status. 

But the omission does not change 

i ;'jIL :'~.~;~;·~'v·1~i~~1J1~iti~ Morck e~tate really holds full title to the 
entity and all its facilities may well be a valid legal issue. 
Based on th.-covenants, easements, and restrictions statements 
signed by Morck, purchasers were to obtain equal rights to a,t least 
some'of the facilities that made up the system. The Morck-Bobak 
letters of July 1963:.P4k~.t~Jl.tJ~t!3J t;,h~~ assertion. But property 
rights area matter for the superior Court, not the PUC, and any 
issue as to whether or not at least some of the purchasers may have 
acquired some property right or legal interest in the system e~tity 
is a complex contract and property rights issue for the Court. The 
Commission deals with and regulates the actions of the utility 
entity as a whole, not with the possible share interest of owners. 
Morek in his own words represented himself as a -fellow 
participator,- but the possible propOrtionate interests are clouded 
by time. Attorney Hartsock recognized the dilemma Of'ownership and 
control in his March 23, 1995 letter, and his ·constructive trust· 
theory is interesting but costly of pursuit. The time for formation 
of a mutual is now long past. The system has operated as a public 
utility too long, and the omelet cannot be easily reshelled as an 

egg. 
Therefore, IT IS RULED that the Lands of promise Water 

System is not a mutual, but has been and is a public water utility 

-d-- S -
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, 'Ii jund€rfpO~'Cod~ 55 21'(;'-faiid~701', 'iafid ii's ,s'uUje'6~!tof the -:'jul"isdi-ction, 

:'cortttiol'P'and~'r~gulat{Silfol tfie'-::'C'otffinlsiiidn~;fJ ~() iloi Jr,lolv .> Bi3h' 

yf! r,!!')! cis8(j~dt:UlI8r!2'~lhf'dci92'6f "'Augusti fir{ thEi ~Ci'tyf-6£: Lancaster. 
, 0.1 "'):' OJ 9:Li: .... hr, 0jiq<!(111 ,){:rrc:·! Jf:[fJ 8 .. ;t'cfe ()"(O:)C)'! flriT . b::"1illp,_q 

<,;'U' oj 9i j 1 j ([ U) BbI cd 'iI I L!H ~jn J"9 ;\::>~c:·: 9dji "1i-~9.l\..QI'~i· Weiss. d 
. Adm n strat ve LaW Ju ge 

,911Ud 16p::tl bi I LV n !)~i I I <">',1 '{in 89 iH r ior, J aJ i I I h (HIt. '{j 1 jf1~' 

~:. 1i1~\,,1:)j£jn Hf!oi je>l'jja!:t"l bIll> ,8,J!i~)':':J;-u>:j ,BJflt:·(f9YO':) ('rfJ fit) bDHE8 

. ".f,'c)I JE oj aJfiei''! It:fJ[.>9Ifi£Jdo oj S·j")·,.,' cn98r,If':noq ,){:.no:,1 ,\d h~Hl!?!3 

~rJdoH-x::nc,!'1 9ri'1' ,m9:18,{3 !){fj CIt' 9b;,~1 Jf'ffJ B9i:tll1::.;r,l offJ )0 ~)':o<~ 

'{j'l~qo-iq JuH ,JlOlj-I~22f) (E'W' OF;tAPpgNi>IX;;A)~oer y!uL 10 e'J0J.J~:d 

'{Jl6 I.'f1(~ ,~Uq ~);fj JOfl ,joIlJO') "loj<rr,qI!2 snj 'ro) -.l9Jjf',';1 h ~),IG ~jrfr!LI 

':"i \:1'0:-1 8'{~:~(,rt~)-:rHq ~H{j j('. £'.'.~oa :Je£:,o! Jr, JOIl '10 '!!)[{J:Jfh' oj <3fj 9urw,i 

119 ,,~)J;-~\{2 <:InJ IIi JBrn:;jni 11:f':,r 'so JrlpI'J y_h:DQO-1q ""'_)3 i;,)1:1up:Jfe> 

. J)!!O') ~rlJ ~c>l su?al 2jrf(li'{ "{:JiC"iorq i)[u; J:,i,Sj(lO-) 'xslq:'0:) .--, rd 

,{'jjU:1iJ o..,rii lu "noiJ:;I(. 9fU 2,)-j(;JlIf::)'! hll; llJi~1 (J!r;.:;l; I1o(;~"r;'--:o)') 

· .... ()rJ~d" J\ 26 ):138'11({ b~jn~)B~:nqrn: ,:>0'10· ... li'vo'O c::rfl {Ii ;LJ'.lo~.l 

,::. :,' )I 'J rdfi e :J;-;!:dryjnl 'yjF.llol j-fOqO'iq Did i 280q ~dj. Jud ", Jo:Jc;q (:Jl.Lr rq 

-:;~ 'Jf d;:-~'r9-fl'o"o'0 "10 F">;,91 ib ~rfj hD ... l ClE(';")'Yl J.:'0::U'lF.H '(')[POj JA '(':,1l J '{d 

~;".n j ~'.'ljJlnj.;:-,:lO:)" 2Irl bOn ,'s9:JJDl 2ee[ ,£~ Ji'Y!n~'! uhf nj XO'j'jf1o:) 

'ljiO;fO] '101 3;JIJ !:HiT .jiUinuq 10 'lUae,:.> JvJ P[1i:j8~),1~)j{(1 ~d' 'CtO;:.ri1 

-;L fduq r; 8F> rl~)Jh'l~-'(P cHi erda'if! ~dT .. 'SEq tHoi V,'Oil 81 I£!JJJJ;'l -I, 10 

'f0Jf';:-; ~;8 h~O-iq 10 2Pflf:,I 91U jE(fJ 03,HJR 8X '1'1 ,!,)'I01S"19riT 

yJlfljIJ 'lQj6h' :)ilduq S 21 t)fl6 n9sd 2.60 ji~d ,ISuJlI:l f> jon 81 t:~:,jn\,2 
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