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) _ ) for Janet Brown, defénd
Bognit 1non XoaeM as caollds2annon 3P srow o1l JIVel yA
sy iag dpods e ntovs o 1e pigl o i fooion hna aolen Jof
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Statement ‘of ‘Pacts and Discusaion ‘ .

Poetiw anl ol moduye Sl 10 nolldstsas praivesl (boldeldioeqeond

no Jean e E3ELY AN 1963, Harold,J, Morgk, owqing aqjgggrOXimgge

i

139, acxes of.land. in 3 rectangular tract,bounded by 60th Streek .
West, Sweetser Road, 65th Street West, and Favorito Avenue, about

; S, miles northwest of Rosamond in Kexn County, recorded a ,
S5 NG 4 pirdnde Sird | fhensseps osdebuay ds 16 ygoo A

subd1v1sion dedicated tOrpurely -residential use’and to be . known

3{‘t}f\“"l,aﬁﬁs"of“?(miéé "j'Ear}iefdﬁﬁéiﬁ ”?n éxistiﬁ Yilel1 642

Tad mJnm JNEIseh an't . 138304 iy it yisbhA a2t Jm‘nrsiq e le I
his property, andLanotherrwellLonfland.ﬂithin;the :game kract-owned

by (APLSR stoEO’ﬁ6¥ék H8d Bguke Hé“inéféil At L6h o 8 Mwa eéf§2;§
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system designed to serve this Lands of Promise subdivision.
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1/2;acreyt0910 aoresiinnbis1subdiviaion4 using ac ngl;gstate~§a1e
:f anf-yaidpueh, i 244CA 2 BAEC g a2
AgPdengitSHiBI4et soodd AdacRait nicialde on o "RskiLaL IS
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purchasers for-their use,' and: that the:water use apnd:rights:to;
PR gqq}gpall nixar“be geparat gq €rom?any parcegiligit_ﬁuyers and
. the gseller had *Equal, Pro-rata Rights and Interests,® and muet,
' Py gi“l ﬂRata' owneé opbPators as§hﬁé”6ﬁ §atindwaﬁdd“’““)
h LéHéé " nsibilities for the systém, ihcludihéufoidﬁi;()'
pé?iﬁg égsts') (The AddendUm further ‘Statéd thHAC "Owners may form
and'operatexa - Matual Water System.® Under this scenario, Morck
continued to induce sales of lotg iﬁa%i%;%ugggvf%{%ﬂk Jennl Lo
In 1969, as Owner,' Morck applied tq:.the:Staté:Health
Department for a water squly permit, felp?aggting that the small
system was for the exclusive use of tract lot OWners._ And on N
August 14, 1970, a Temporary Hater Supply Permit was issued to
“Land of Promige -+ -Ownéry <Harold:dJ. Mqrckrd idith 23 existing
connections, ‘the pérd "felffﬂff ‘wag sb€la ’»Q?OI

VIIWOLH jgnfL 101
By 1971, there were 46 connections as Morck continued

lot sales and connectﬁgﬂgqto nas Jater system without reference
to his permit limit. But then on August 6, 1971, Morck suffered
. a stroke, and until his death 1n 1974 was substantially
winaynaild baos adond 1o Unoerieledd
lncapabiudbcd leaving operation of the systém to his wife.
Af€er R ayELéa ‘ﬁéﬁéctié “the ‘R&ELR "ESunty ‘He ALt K ‘Départment on
Augﬁéﬁ 371971 Pebald MoréR s "EpéEaE R €o Be NI 'vib14€ o éff

brods otumavA o flaovws™ Dinn (daaw Joo332 4320 . heod tsnidsnu? 2o

5 babucooy wyinepT pnaoXd ni baoovazo

1 A copy of an’ undated agreement, bu EatiﬂbiﬁilﬁfKBEﬁat 1t
was madé to confirm dnioraliagreement< ofl'épproximate1y58/1/63
signed. by, Moxck, an eighbor, ;Smoot, was entered apart. of
comp?aina 5t g Eddeggumqingthis pﬁoceeéine e iGodiis
- MorcKtand Sﬁéﬁt‘derefgiving rafd: woulld-sharecarpimp, 2 wells, cad

presgure tank

¢
that the beneficiar "dmay form a Mutual Water Compa;
oleivibidua szioonqd 10 abinel zidl aviee ol bang;aab madeya

SN ut, this time, the Morxg d _turpad much of the

, management of Ehekﬁ:gegksys)é; 6é%rL€OIBilé“‘ aggﬁ o determined
= cly3redsiedlieated Watér bille:aﬂdvarraﬁged forsnecéssaryrrepairs.
o She as-paid_$25 or,th 3 orts el ughter-in-law,
- a§C§r% éagopg §é o g%egférgga?é ﬂh§f5§ "pIfd? k
' CﬂAfﬁef‘Mofék'sﬂdeath?ithéitéstimonyuwas thats Mrs"cBarogrbasically

took over an;the syste unt Ms mpade Conservator,
ok enfghav?gggggcgﬁé iEEIcanéé%’iaaBﬁogﬂi ﬁar%&ﬁ? 3ft35’“‘

Ms. Browﬂ?’“fstBardﬂ teiminafédathe3re1ab1onsh1p.hrd Icom2 bak

The "do&ument statéd that

fggta1qip1pin9“ ith g{bdgvisioqolgg %%%§:§1¢23 ]
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his:perpiti i-The.46 connectionsihad-excgeded the,system’'sq- ;a0
capacity;:resulting in lqw.pressure:and:shortagesey The;gounty,
health offidials askedthe State: PubliciUtilities.Commission.to
look into:the:situvation: s Acjoint county health-PUG. inspection.on
Septeimber 22,/ 1971 fourid ;above .ninjimun.pregsuye:and no c.h%al‘t-_h i3
‘hazards, but :éoncluded:that- there.were:deficiencies which;should
be addressediliiMorck:was ordered by:the. county, to make; ne;; i
... further iconnections until impxovements were mg@e;dﬁgnﬁgqg;pqg]x
.ididcussionsiwith county health.officials, a.status.report.by 3
licerided ¢ivil:engineer was-requested as wellas well production
teatb.auTthpounty.threateqedQLGQQILQQEiQDim%Bd5Eheo§t§5€ew nii
Department of Real Estate cited the:Morcks for codei--») soy ba
ir¥regularities! coun Eas [[i swsosd HAoxwed .ayM ffe!l uIl
faiaicayn By.1975; more rimprovements-had heen.added, ;ingluding.a
new wellcand an:8;00Q-gallon-storage, thereby.alleviating.the,,
supply and pressure.problems:; In:the:Conditignal Use-Rermit. .y
procéss rélated: to:the new=well.repregentations were mad¢;thaty
© MrsiMordk-wanted.to:give-the .water-system;to.the usexs. as.goon
as Morck’s estate then in probate was settled. Lo D
Lairat - Barlier; 'in- September-of-1973; sgome:.of the-lot owners
had met and-formed:an-ad hoc:committee-under.the chairmanship.of
Leddnné:Yost to study:upgrading the wateéx.system apd to,¥Work,;.
4towardhformiﬁg}a:mutualawaterﬁcgmpanyso9?h§Y3HQrb§Q{yighatbgfcd
Morck’s 'attorneys.Oxran Palmer(o:By>1976,-the system had. o[
n50t¢onneéctions; ,thex2-rand-3rinchidigtribution. l:@ﬂ?g.}‘r’eﬁ',‘e,oiva’rr;
inadequate to serve; and a 100,000-gallon storage tank was
needed, particularly for insurancé purposes for the residents

benefit. Paced with the cost of agsessments each would have to
Wi pabnoids Dnonesod i piaijesst BECL dnerll B Js ,r1oiflisd ’
~ Joivdeil yinuol bns difssH edesd bas \eryonwo yIisygorq ,xvicM
YOTO5Y01G D fsoaipns as yd bBolisasrger 2ew Ji ,a2lsinillo yaniodiA
ol qu AszlnrOcUobgnEanchOvembeKsQﬁleILniiQ‘(@?PQBSQAEQQQ gustomer
bopflthessystem>who hadicomplained; thesCommisgionis,dsgigtant,, -
r:JExecutive Séerdtary:wroteito:theseffectothat: the,sygtem yas, not
siider Commissionijurisdiction, never:having;appeared,im,any, ;;
CommiSSicn?proéeeding151@9@@?@9&49ﬂ3QDinlipgT9vﬁq¥m§1m99mglﬁi?t was
sent, but nothing further developed. ' Bonsol 1ovs afv VAEGTOD




Y _ i ‘ - i‘ e Ai \L RN
v
C.95-03-047 ALJ/JBW/slo . S Lo WML T A VR0-EG- 200
. L
assume ‘t6 UPpJFradée ‘the [systemjs: thercustoners decided they:rdid:id .

not wish to formiad mitualiwater+company/ /Attornéy:Schroeter of
the ' Palmér "law  firm fadviseéd« tHe “Courity: Environmertal: Héalth fr.
: gervices  Adendy -on ‘August 26 1976 tof this/J7At ‘that' point inof
tife,/ "Ehefs werecan-additionaliils possibleccornniédtions to bey:2
I donsld&rédy and thé-Paldier law:firm was unsicdessfully trying:to
obtain Propositicn’ Three ifurnds [for>"the ‘systém.i THeteafterps o
Mrd ' MoKck paidf £6¥ §5me upgradesscpaidithe expensesrand:takes on -
the Vsystém; Jaid “Ehrogh® thd \idé cof -Mrsil Baron) owrnedjpreontrolléd,
voperatédd did manaddd thé waterisystémy delivering iand delling |
its wa€ef '‘CoctHebsubdivision fprogetty ownars. v Itcappears .thess
A4 Hoc Commi€Eés wad theredfter ﬁéfibuﬁdﬁjeﬂrfﬁﬂﬂ 1o dnemitrqsd
In 1991, Mrs. Morck became i1l and no longer -wdsgable
‘eb hbndge heb it faipsd FHErtAf6E6yTaNéL <G Brown iwas appointed
consSerVator 8f IMPsY MOPEK andrhercestdterbgiSuperior: Codrty wor
Therd' wefe "6thdErpropbrties than the witer.system-in the edtate.
By‘tﬁiﬁfEimé}fthé?ﬂéﬁéfﬂéyétémﬁwééiyervingﬂslfCOﬁnecEions@fromq
€ intércénnéstéed wéllas  There ‘werar'permitscavailable:-for:another .

6 connections. sl rzos pawe odsdoog it onicdd sdcdeo atERorol on
saoawe 30fga8M thereafteftMEs leBaron-Bacome fillrandrterminated

‘hey deEvicéatootle spstems 1 Ms, "Brown tookrolVer:therentire [ai
operation-ahd mandgement’of theé watersystem: from-her-PalorAlto
homé Jemploying’l6calipeopler and Rosamondrelectricians:andawo
plumbers‘-?‘éé" fiedded.  ‘As.ed8tsVincreasédj 3syéarg-afterstherlast
previoli§vincpdade in'ratesyieffeative Augusts28, 11993 -MsvcBréwn

anw Yand opsrtoltz aollep-000,06f 5 bias jovioa o) adsupebsni

aifobinoy o3 101 aczoqrug oonsrnzol ol vistnfuotdxeq habssan

CT BYEA LLUGH N560 aias~agsean 10 Jeod odt diiw bsosy . diYepad
* parlier, at a March 1994 meeting in Rosamond attende by
Morck, property owners, and State Health and County District
Attorney officials, it was re resented by an engineér employed by
TOMGEER: At CCh&TCSGAEY’ § findiStence isthatctofbringcthe (systerh up to
- coddTwdula Toatiapproximately $547000370Thosé attendingzcongluded
thaytiould’ be? willing! tolacteptaiésponsibilitysofs the system>after
it méts Cdlinty’ Codss reqliirémental /Theredfternsitineve ¥rgot tosthe
=iw 1553t wheke & Tornall asBoriation;m corporationsoromytua lawater)
company was ever formed. .boqofovseb ssd31ul pnidion 3ud | Inioe
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- eatablishéd ithe :following, ¥ates ko, apply throughout, the,mekered
system: C(Lid

p , 99, CF: Hinimum $ 1,0 plus $1 per 10 - F( over -- 500 CF

'8§ol g Zgé ¥ = gg‘og §§ a ?i CHER i, ogo crp

N 3 i 9 CF ’ [ 2 r_'} H f‘; b r, 1 1- 3 f’f ~A~ 3 0 CFP

6,000 - 8'99 CF = ;-- 85.0 N . SS 6.306’69

9;000 - 14;999.CF =~z ™ 1;0100 fn*!f'Z{OO '{1 i CEL“>'rr 9,000, CF
15,000 - 19 999 CF = . 250 oo « 350 = A CF = 15,000 cr-

S Sidreony paibasvs brd yaldd crof tanup aaqavib oy,
IR YA MbV‘Biéhﬂ Codk ! BvAT Rt 14 BF theliwdteis vorid

sy§€é$}jéﬂgrg iePa 58482481 1dGUEne " A8dolifé S 15 A y¥ade Period to
expire Februaryﬁfg‘rf99§”?533inI?fﬁféd“fdr”ar?"ﬁﬁeﬁ““ﬁsbﬁd Bé&o
" made '£8 ]0 gﬁéaéfo ‘Hegdlakdddntd. 1k ”Jéﬁﬁaryvdf{1§9§Jj&hé)'5
sl éﬁé oééfgjwééé Aseitidd thS?qgn(agiih&ﬁéﬁé‘ cShAYHTwHare
Jﬁd*S§11y '2&de ﬁégbié BagnentSadtingbtentdvhisa-ndtFBsei~hdda? 10
FOSITE AR dl& Be d14&8nnddeed Leedrla a8titolip st icdydand g ivia
345 distonntctlon’ tdetwobla'ba Thitlged:  BLELrE Sérvlice would be
Credbrmestédy thdPEnt{#d 381 1AGldnt ' A8EGuRET @81  HaRd €S I BECpaid
_ togethé§ § 'tho4° $45° “Ye8dnhddtish £éaUsnata’§100'déposfen iRt
‘I’ : nontran abié wihater” riéhts'gféé36f’$éobféés madd: apﬁlicébie*
where a propérty “owndr 861d hi8 propartytola fiew dwiHeris it
ST NEE e Me . Bloim! €60k ove T 1 Appears that! néwcoméYéf
-3 thgléubdiv1916n;‘in‘”dditiéﬁ t&CEhE”HLlAmbifg>Ednpany eliargée to
iﬁééail lateral “afid fhétér to” hdokﬁ 7°wéPe quoted’aifféréit o
"watér right §irdas fdrod vi§he s €dhnaal, 7ak wéi1vadia aepdidit
of $100° and aTHerdR’ reB léxinpled? “LoHenT $300°i°810065 ILamnbere”
'$860 7% §“68 §:0 TG3r18Y4300F " and Middidedh 4300713 $1006) ITOTAVEL
1 &adl 8Ad ThRstEAce tne d4Ps In" thé matdi I redding’ dnt Al vaRikd O
sﬁgiiciehtly wi R enge kgt lrenie ERéEiﬁQ}eﬁgéégfotﬁib"“*Rﬁmﬁﬁion
in a 3§ida %ér?o& blinped” thé“lustOmer ineo’d hidgndz, pakdeloiv

Jeiid bas .ig;-f.hn £ m1ol o3 hotarw Jon bed toiltne atonws ywirsqoiqg

.bamrel gssd tove berd [suius on

: la 1y, of hgs e delanu nt. accounts had
. 8 I IO )1 = » 3A
increased ‘:él'ia?n “ap )?1 Gr, g0 - “(?‘W‘jrj"‘“
VOL taupnh 103} ._h q‘ o no g'u seof vniddse bsaoqoiq eal
¢ e a nt wa Ps }ed th ;erminol 'water

}[!
rights* J%chﬂﬂdl & by M52 Brown tob *tra sféf“fee?"JTﬁis appiled to

wheréfbneﬁéxietingtservice is® transferred:to) anotheyg, customer.,g
Prior to August 28, 1993, the fee was $300.
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bxgensivé Bade peticd, HaKivig-foi " dubstant {4119 hiéhér darero

bill. o Siogin
B0l T InidePtémbert $F 19944 & 'group ‘of 'dissatidfied ?ﬁao L

5y L

:frUStrated cdstomers attémpted to file a formal démplaint bef0re

g &

thé Cémm19916n w1th thefapparent purpose of getting‘help wibhe
many diverse questions they had regarding possible legai rléhfa

they mjight .haye as ehg;ehplqeye ©of ;a mutual.system, | the status of

(.

the water syskem seryipng_them, Wh?,,,ﬁﬁnﬁeggn ge and, upgradiggYD

N

woxk had, been.dong en the;systen, Edison.charges, ete. . The, .,

jor bt

attemptegetilipg{]gQAEﬁng,to peeting thesprog ;gge¥?£ gg%envo
(see. PubMic Usilities; (PU) Gode S 3702) ,9f the.,Counission’s Rules
of Practicg, aqdjprocedure, wagnpq; aqpeptgg byd ngggikﬁﬁg?ﬁééce
Advigor, butinstead wag,referred th;hgnggF§f Urilities %E%?QE
~A B fiees o 3BY1 ;hat(\.t'im?' *"})} ferel;ltﬁ Ltiimes ‘T?s‘;o?$\)‘3§‘!e’)%:2‘{9g
complaxnants _had ceased, paying their, monthly Jwater bills,

"y LY
indiyvidual, dellnquent accounts ranging to over6$3001§o accqge.

S

Redrafting.. theix earlier-attempted, filing, and adqressing al
failures, by, Lands of Promlse Hater, System to meeg Comm1ssion

1\_.1 L)

ol

rules, and, Py1gpdgigegggrepepts, on March 17, 1995, they filed the
cw%mwm,@%Mﬁmym@rmmwsWﬁ”%??W%@ﬁ?&

Lt

on May 191 :1995,.9p agvice,of the Gonmission s Public Adyigor's

HIADIE 1eJeas

Qffice. . they filed a lengthy addsndun to the complaint. This

130 e S
substaptial-packet, of ¢opigs of documents,.letters, etc. .. . 4,

1purported to show,ghat the)fustqmergﬂmighf oyn Ebe wgS?r syggem.

sSwer , laint a
~9P8WEL, 8JE?§ G953 ?gba?d

+-the addendyp,oaeking, foF o, d4enigzal and, sencrally denying;any.
violations of.ithe PU,Gode, . St he, furl}:!}e‘rggsperc ?IEct}a%rrr} $¢ 5 ni
property owners earlier had not wanted to form a mutual and that

no mutual had ever been formed

berl eJnL_ro o5, Jnsy 14 Jrfn
ative Yp ?nis dt<itg.1ff‘?°§(oxqapn 16 0) b9°59P311£

Weiss propo sed setting hearing on the complaint for August 10,

1916w" vpoforningol ffr{J bo epw, In T8a 33 °
o1 bold2PPe ?I‘?}Sé"e")a; n; July, 26, éﬁg?nO?gt §Sé¥d phg§§ e? : vaIHpi
Bakerafiéldjo-déféndaht! s prospective representatiV§rI0rx&hgquh
L00€£2 zew 09} o1 (£eef 88 J2upuA of oigd
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9 héaridyg; habVidgijust ban-approached by MsicBréwnjirequestedia-:
“deldy. ¥ Aéébi‘dii’iély}i‘eiﬁ?éi?idéht{ary‘héérihglwae‘ formally-noticed
on August- 8! 19955 for Augusti29; 1938inwldalay rtarls bas coteya
2 imdanwhiléj JintJuly, “Ms: i BrownihadlsentoHotices to . on
deliriquéntYatcdints’ that/unlessiant atcountivas  patd inifulliby;
JUIyi22,V1998% water serviceiwould be terminatedi (Johnny fauof
‘LanBe¥E; thé complainant’sirepresentative,.andjhimselfsone:ofithe
délindudnthaceduntajspirotested td-the CommissioniPublicrAdvisor’s
Offiééqénd'Eé*ALJ‘WéiQé,~péinting‘but1therdisputed amounts; ats
jgdha’indlthe > quastioniofiMa.2Brownt al authorizationt forsthe: it
substantial®1993? raverinekeasel Givens the>péndencylofsa: heéaring
in the"disputé ahd possibleliapplication>of ithéiprovisionsiofsqgo
PU Code §§ 779 and“779115toﬁthéTéf£uhtibnjitheihbaradviéedabbth
- Lahbert’and Browit' that disdonitections 'should ibé 1stayed pending
the 'heaving on’ status providéd. the’ delinguentivalbeit)disputed;
accdunt balances werevdeposited with: the:Commissionird Eleven;:e
’ systém’ custdbhersigave Lambért: their checks Which were delivered
.tolthé’ALJ by'United: Parcel: Service on  JUly:20,91995.5 oy yeoris
The duly noticed public evidentiary hearing was held
Tuesday, August 29, 1995 from 9:30 AM to 5:00 PM in the Council
Chambers of the Lancaster City Hall. It appeared that many of
the current 61 customers of the system were present through the
day’s hearing.
The Status Issue
The threshold issue to be addressed was necessarily
the status of the water system; whether it is a mutual system
(and pursuant to provisions of PU Code § 2705 not subject to the
jurisdiction, control, or PUC regulation) or a public utility
(and pursuant to provisions of PU Code §§ 216 and 2701 subject to
the jurisdiction, control, and PUC regulation). .. ... _ .
stz tsmoiaud Thes complainants, in; BupportJOf_&heiruaS§QXE}°“ that
o [,”olrfe ili'g)ﬁferﬁ }}glo séé)ci ! f’q ’thé’ﬁ?’faé’ Z é;léagégmné}'"%xzé; :'siﬁ ’f e%d%{giicixi 't‘c‘s} ;Elge

LA

8 attc achmente!tOfﬁﬂe;cémplaintcanq¢53 doguments.and lett terSove
T .oidueasisq wol esd o bsfisjonz.
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attaghed tosthe ;Addendum to:the-complainty submitted 7 ?§h§§it§
and 'the téstimony-ofcSiwitnegses in, reviewingithe:history of (the
system and their relationships with;the Morcgkse:and latex, .5 ;1
Ms. -Browm7?i-Much-of~this.evidence and_ testimony,while
reflééting: aniundoubted originalzintention: (partially in some.;,
legal format) butialtorshowed.a. subsequent ingreasingly latent,
'Aiflnotmlatéredtépped,;intentionathQng‘d§EIFQD¥e¥§ the status.of
theiopératiénitorazlegalymutual; ﬁThe)§Yi§en§§:§9935dj§h§5nﬁllb
patrtiesjuthe dlot buyersiand: ‘theiMorcks,  to; semeiextent ghared:o
this:intention:isBut:¢omplainantis, evidence; g1§9pcongl g}vglya,
.disclésedithes tightjcontrolsand proprietaryspaturerof the; . qua
- operation’ under;theésMorcks;jand: particularly the 5995;9}3%{4 (i
' bfficiali representations: of Morckias,Yoyner: "ns ovv 22 akoD U4
vatbaog brDefendant,!iin;support.of:-itsipositiop. that, the system,
whateyeil the: ériginal intentions,nhad neyer;evolved into mutual
status;f that:the: lot ownérsiwho would: haye,had to,consent to,
formation ofra -legal mutual reﬁused:§0;do.§Qg?h¢ﬂ;thexal¢§§E9@;
they would be’ respong.ible-:.ffor;, pro-rata.shaxes;ofsthe s;.qz?ts‘;,?f\; )

i 0 T s e e sopox Ty - B > .
Biled npw paitesd Yeerinobtve Siiduyg booiden vioub adr

H

Lo

lioneol od3 al M1 00:0 o3 VA 0E:2 onvx1 2290 (e% danpuh \yehranl

o yasn teadt baeroopgs 3E D DTRY 31D yadoeoned odt Yo ereediads
s Adyso-dy dnenonyg Srew edavzs il o eco xders 1 dnowtnn ol

Lpitkeead 2 tynh
pusal suIntB odf
yitsnuzsoon e bezeouinhn od ot epaar blodeswxdl odf
rodavs deudws o oer 31 wsidldedw wolzva 1sdrw odd 1o zuislte o
3 03 doe{dus Jon 20VS 3 of o0 U4 Yo anoiaivosqg oif Jnsueing bis)
wiilidy vifdug 6 ro {(oitidefupsy 2U4 yo fordnon noiidoibaituf
«3 JIosfdue I0VS bas 3LS 22 oboD U9 Yo ancieivosqg oi Inswaisug bns)
Anoiisfupor SUT bns ,foxzdnoo noldoibaitwi odl
Isrd ’C’O‘EVMémUE“ﬂbf’bhe“aud1enCe, a propertycowner customer since
<1968 stat QL'Fh?:'i the. TY%'E?H me éﬂa nég %gé’"ﬂ{écﬁ;éff?‘%’d ﬂgf‘ the

time," althoug he ‘could not b
sysfedy ‘nd &g8erted ehab desﬁite ‘a i1/000=gallon -regsexvoir.-he g

. installed, he has low pressure.
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. upgrdadeg to médticlountytreyiifements: sondér mutual statueﬂuand

‘expressing ‘its"beli€f ‘that: the Commigsionhad no: jdrisdiobion{to

determine whethe¥ or M4t the systemiig a’ mutualysubmitted Ay ot . N
16! eXtibits and' the' test1monyvof-2:witnessesr>lThie:evidencéuvn
whilé‘t&bitl?*éondédihéfearrfoépfésentétionS‘by‘thezMorckS’ofw
their intentioh’sand ‘the xights’ ‘ofi 1ot Buyers to:form:a: mutual,'
and subseqﬁéhtirépeéted“Offers by :M¢s » Morck’zin the miq: and 2 1o
latter 197078 to turn the systemidver:to:the -users and :alsopay:
hey-pro“Yata shidre of:the ‘capitalization ‘costs (but" only.. if users
wouldffofmfd”pﬁblic”d{stfiéb oriraf mutual) plalsorshow/proprietary
manhgetent - 41d ‘controltiat: alll Eimes by the ‘Morcks, who' providedq
‘the <iritial syétém*ahd,theﬁbxpeﬁslve,ehhancemehts and (obherd yd
ihpYOVéménEé”at*Vhfiodé’timés‘ﬁonéetﬁstate"and ‘countya=oo sl
requireméﬁté“ﬁhOVér itHe 'yedrs of opeYationp the' Morcksipaid the '
system’s ‘legal ffées, substantial’ propertylitax: Billsg:the :costs b
for upgrades of the mains, drillingr additional wallsraddingra:s
storagé’tank{-férncingyetdd? At allstimesycthey repésented
théhbelVéé‘Eé“'b#ﬂérslffh‘déafihgs'ﬁith”offidialdomirrhb leastrin
“the first'half of ité’éX1Stence; thé .water :system appearé :to <have

e d3iw booiowg of astsieg o) wolls o3 Bonobash saw doidw
\E.ii:’ii*?f 2 LIA o423 wiider wdousd o Lpnteredl vl Yo sonslnd
elyna ostqesh 3edt BLod gdoddw (A Hibnsggd 2e otorasd Lo DHSgaR)
et Das Jboriol ased raven bed polblsxiaspro Lsulint o enoiinosind
L;u Lrne Y3ilidu orfdug 5 el mnjaye 1936w oz Qe hbﬁfd ard

. In, 1974, Morck’'s attorney pPalmer had advised Morc
i Bonfiabh fe6 cadaye 19J6W {i3u otldrg 5 26 bsistoyun aosd

*As I have told you in ourjvariQus;r¢ gz shon U4
discussions, the formation of a
Mutual Water Company, after property2ouual sodJo
16 piig: haB once Jbeen:; s0ld 4ds; a, txemandous s57 :
b i 1 A 11 enterprise,, as people are not
Fo3tbus OUT A ﬁiiﬁg"éofa% 13&5the 3hares ang’tel S Jaupua
brd (GDAD) noichake same: appurtenant yo;the lépd.irfo) o3 mov)
" This is why-we want to make it
crystal clear that if they are going
to get the corporation, they “are
5 enw oo -13Vgoing t6Thaveitostakebehdizass awoud el .
arfy £¢el yol Jﬁdiréspon%ibiliby‘bffvépitallzingsand-OQGI i eeof
LOV2 niefdd caJopé*ratﬁfg deambem 10 "nsve oNoxd" uediis modava

€
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been- no .mohey. makex.? 1As:lateas;1976;s theiexhibite showsthak . - .
‘monthly. ‘fiXed (costs :appxoximated a.minipum$650. whereas: xavenyes
in thé -wintek monthsapproximated .only $220.1c There. NAS. .NO o ink
evidencé produced of-any:interest. oridntent: teQ: foxm a. mutual, by,
the lot:-owners between .the.-mid-1970's:and 1993 an:-Then,;-late, in:.
1993, Leeanne <Yost: called Ms.' Brownafter.the 1atterh_~§akegan
of thessystem:to:rask” for: a.discussion ,regaxd_ing,;cus.tglge,tiuQ‘laiﬂ.\ﬁ.
of -ownersliip of :the <system: > Ms i Brown :xefused, stating it . was,
:'too’ Yate ‘for .thit, .that rthe :systeni-pelonged tQ Mra. ;Bllen, Morc);
"SF'GfIQOJkA witness: for (defendant Michaeljo- E[(RObbinﬂcﬂhQInw
pﬁréhased his' property.andjoined the. system -in:19790,- a. Plumbar,
by trade, Statedche 'was ;Ttickled*. .yith the sexrvigec He agperted
that c¢omplainants: represented-énly-a'thitd1pfqthe}CUS§Omqu,potL
including thimjithat: ainew "board?® had heen: appointed abquAprgi
4 .years :previously: and\thatphe,uasﬂonnthak;'hgandujﬁhﬂe<gqg§ﬂng;~
want.to ltake over .the systempniliish 2nirs odt 1o zebnspgr 1ol
bregio-After acshoxtorécessy at this-peint-inithe hearing,s.
. having received ‘evidérice ;and testimony from-all-parxties to the;, o
- proceeding;;-AlJWeiss -issued:a skc'op_i_ng :xuling on the  ;status issue
which was designed to allow the parties to proteed with the
balance of the hearing. W¥We hereby ratify the ALJ’s Ruling,
(appended heréto as Appendix A), which held that despite early
intentions, a mutual organization had never been formed, and that

the Lands of Promise Water System is public utility and has
:anyeM bseivbs ufi . 3 aﬁxOJJs 2 ‘Ao toM
been operated as a pub ic ut ity water system as defined in

PU Code §§ 216> éﬂd12701uo iz uoy blced osvad 1 eA
£ Yo noriemviol ol .?noi?quaeib

ey

Other IBBUGB::}I iuill “333; \1:11L.n~14—\§ totoly [Ffjj”
The’hLJ’deVbted the balarve 6f the ‘Wiearing on
215 of ’s n“(qusdn {fid- é i
August 29, 193550 Isives relsbed bonrate tafidfs. A PUC auditor

from the Commig&idh Advi%bryT dfcompllance pivision (CACD) had
3i oXem 03 dnew ow-wdw ab eidT
pruiop 996 yedld 3t sedd 1seio Isjayxo
9«8 yail (noiisicqson el Isp oi
 Ms. Brown testifiedsthatcsinge;her Egkegver, there was a
"ioss in—13%52,asireported: inhgrntagi;enprq,agy;,that for 1993 the
system either "broke even" or made: a}prpfip;ofiless than $70. '

- e -- 10 -
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been assigned by, the Hatexr Branch to.atkend the hgaring to assist

in revieming the system's expensg records, Unfoxtunately, a , .
personal; emgrgengy forcgd his - last minyte ahsgnce,, and;the Aly
since has.recelved potice of .the Auditor’'s tyansfex,, Ms. Brown

. had heen jinstrugted to bring system expensg recerds.for the pyior
year to the hearing -along with any, yeceyds that, would hope ta

<

establish arate base applicable to he system, ; She did {[})olEIC?Q >

=

bring-these, xecoxds,,and agcording .to, Mg, Byown g testimony, when

Ms. Brown; terminated in . 1992, some early records,, particylarly

> -~

the -"Oxange, BOOKY Mith (xe Cx%’_"vqﬁ 1K PAYMENE ], COFE S, Ll NEXE Ak
turned over. . Jhile lgtrexg . and other dogupents catained in, the
-nuterous exhibits (in thig proceeding;tangentislly xgfer to

FRNYS) 11

thougands, of dollars that Mrs,. Morck in particular assertedly .

LS P o U

-- paid; fox. we 11 drilling,.tanks,, and piping, apart from opexa t;;ignzgx

PALIN I S Y

and maintepange expenses, 1Y wag apparent, tothg AlLJ that dt

21 Uits 1 10T Nl NVOI1Yg

probably .would, be  impossible at this late date to establish any

NS U S

reasonably derived rate base that would be fair both to them{ﬁb

customers .and :to the Morck Estate., ;Accordingly, the AlJ asked

CACD! 5 Watex, Branch, to,agsiagn, another engingex auditor, to field,
inspect the system.reagonably .soon.and to Jroxk, sith Mg Brown, An
Palo Alto.to-audit hex system expensg, xecords, for a tesy, JGA, 5
period with khe objective of mutually propesing.an Opexating .
Ratio. Methed .to determine what current reyenues axe requived .,

annually o, pay, operating, .maintenance, apd associated expenses,

-including, purchased powex, employes labox, materials,, coptract,
work, .transportation, relerical salary, panadement 32 3% oe bad
benefits, .officesgervices and rent, offige suppliss. Gelepiong.
postage, professional services, and insurance. To thése would be
added possible depreciation expense, taxes other_ than income,
- ;fd$ftadchi§é3taxespﬁandefederalﬁincomeqtaxeszsi&ﬂ@nﬁiuallY. a
i AL PEIACa§E 158 Ta Ve 8daka Ed “eniSehEA 18R Y REt xR Fod “Elid MAbdck
.aoiz1oeb arfdld 1o notnrqO el
equity interest in the system. From the total revenue
5 _bne bisqg sd Jowg goagled bBiegpy yng apgedani. daprhs aal. i
s y£§9Hﬁ§%W§QEjﬁ%§ﬁgé%§sg§ ?%Eﬁg gﬁéséaégétgﬁ ﬁséﬁéﬁgéggq?%t%ibsxo
.bofiupny
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FgeRletuk & erBSdy fitg' 4 bals'fc Wodtn1y fsetvide “chargh fkddét'hé’r "Jﬂ:h ‘

a qdantitvf‘fé\:’ '(’té‘{appl?' o' ‘consimpt{on’ 's-'ii‘fl' Be Preopdviéd g !
submi_tl: SRS R VA BT () USRS Y *éhgiaa'e%"a'uaitﬁf_f:oam-;
LN e R E a8 P iEt (e s YacEepred by VEhecConmlssion?

inh Phad® 11 ldES{S168 TN OIS BrScddding O add: afte?”hll“ﬂﬁstomer
biills ETlcd the MErch 1968 "datd of F111ig 'Sf tHe Preseht ot 1oy
COmpIéxﬁffhavé)beéﬁ'?@%&f@hléﬁed‘b& tHE Enginser-Miditsl,l t6 the
oXt enE SV F N argds afe dAt EYniHEd FRE {ifdunt o sucH sVl dlinrge
ed'le "’“Jé‘r‘éﬁ'ayéf" OF tid ﬁé&rf&d $1T Ve drdditéd 't thap 18 .en
PR EFaVer P8 Pacolint’ afd ’ And el 26a "OVER ti2 font h PE¥isd (Ko Q)egiif
flfa}nﬁ‘a'ry[? " ER966 &6 Faparit i £dY sich ‘SVeréMatdes . 1ove bontuyl
e ”E':Aéo‘fwliija}aiﬂsduzﬁ 132°B¥8wh €3 EdraBifdH*appropeiIste
tari £ SOESuIEd apT{&abTe "0 Wardy s W ic& i ‘Ehie Lardg ol
ﬁrdmféiqﬁ’§§13e_3¥é5"LfE‘U{li”the & Ma PEdown s Hesporsitility
to make ‘Provi¥iSH Sy the dVET1a611iYy Sf thésE Lddpred vdatfee
in thé”éé&d&bb‘lerrftorﬁ’durlﬁg réésoﬁhblé’hou‘”'éﬂkbﬁéihééfblq
b o3 dicd et od bBlucw 1ind3 aned 28a71 hovivah vildenornat
LR e he (B ARETGe 7 in - feéﬂonsé to” expx‘essed ‘stPdngInu .
didexs of Thé 'y ACePaydrs A thé ndariiig O LthE AL statdd thati?
Whé¥& Eh appficant'g“propéfﬁy ([{&s WIEHIN tHe ék{sting’d Jvrazni
rectarigular SerVicd’ CErEitsyy 6t the‘htil1fy,“’nbf'feecfaijfﬁf
, the‘éygféﬁ“{aé”w£§“ﬁé}ét6f e Fehidrged) 2 daly ‘Ba' déti 'hded’bf”il““
' collécdéd i £ “AIN SAPP1 1€4NTE 'for F$8rvidé SWiid" the fpretised Yo
- . BE“%E&Vedifhé‘éfEH{tf‘deposif' éyrbe ré"If%a‘tdféstableB””"ﬁ

days

[ D
L Trev i

had serﬁ}'fée 31 ESNREEEES £37 THSR- pafyrr{en'\:r'“\"B{liéff f{'§e’i"vide =
PENGEFEL 2are Padd 8T Payable wHeW ﬁfé;séﬁ\: SYd Bedore patt dué!
od blub’ sas:if3 oF  .ovistuant bBns ,esoivisz [snotezolory ,opniecg

comonind nedld 1sii1o esxsld ,ezneuxd fnoldsiositqab ofdiazog babbs

e ‘T}iéFbét’lnElafiesetodéy"arent‘:héFsameiasnthése xestablishediwhen .

J-the tract wasg bdiyided, an are stat d the o ening paragraph in
i) the Opin{gg 0 this‘{ ?g ‘l% ﬂS % =2 % f)!)r}: u}k [#104 ‘%hjﬂ.;)l P
ousntavst [eJo3d 9r{j ro:% n,sjzn.(g o3 ot desstoinl YJIUpS

i t 1 t b id
credit 3enoy ‘qu_é: ange‘??ggat}:e 8 P§ §3§§a3§gﬂ&{§hf§ Blfi’ Faay be

required.
e ®
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. ~if-noy paid.within:19 days.from:date.of.mailing., If pot.paid.in :

that:perted; [service .may-beidisconnected after,19 ,days! .notige,
Where acpropextyds:already;conngeted to the systep, By foq-0n -
connection:fee-is,permitted ;- Where-the,prepiges of thg,applicant
.Eor serviceirequires. installatiop of ;p meter and/o¥ ServAce;r.:

. :lateralzfrom.thesutility’s distribution Aine seplycthe actually

.-incurrediplumber’g.costssto-install.and make, the connection may
be charged. Any "transfer® or *fees to joinj,demanded,and/oy. .,
collected since March 17, 1995, are to be refung_gg_iggo{ggg{g&igns
~iin-the: foxrm of;a: credit- applicable,to; the, January, 1996 billing
periody nPending:approval by CACD.of.tariff schedules,to apply.to
the Landd SfiPromise;system;the;Commission ratifies ther . .,;
forégding:-ALJ’s-statementsimadesat the hearindsquy o3 hoipoibob
eas z3iol 11 ABIthose, customers, wera, present, yho Jad earlier,, ., 3,
deposited checks applicable to their;past.due accounts, with the
ALJ-.in: order to.-avert disgonnection whilg;the status.of the

‘ system was; at:issug,;~at the close of .the,Aygust 29,1995 hearing

the ALJ returned these checks.to,those.depositors ;and ryled that
--eath: would- have-until. September,15,.1935, to pay ;ﬁ;“.ﬁuor her past
due account:directly, to the:utility.,:Ms: Brown,yas, instyysted, to
make no-disconnectiop:provided;these.past.due accounts were pald

=~ in:fullsby September 15199540 iuw avienst o1 aidpis oldssaven

vfainites During:the -hearing,: several jcustomers. questioned

z ¥t STitstipiieauea o

whether oxri:not;:byrvirtue,of their haying. ini tially. PNS!‘?.?S&O
their lotssfrom: Morck:with an;addendum purporting, to,give, them
*equal pro rata rights® in the water system together with an,. ..
r-exhortation that::they .form.and opexate .a.mutual,: they could ‘

charge’ the:>utility some.fee, because. some, syatem.wells are .on 4
variousslot owners!yproperties::rThe AlJ nored;that the wells
appear:.tos be .dedicated, to;the;systen by, easements ;applisable, Lo

zc.those lots :as: setyforth,dn -the; deeds, but, that it was ‘L%orbciélja‘{ﬁ})le
that \these, owners..could have.gomgdegally, .enforgeable iptexegt. in
the utility entity. However, the ALJ also noted that the

-~ Ar -=- 13 -
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“¢olimidsion 14 notdbédylchargbd with:thé EAférdéenent Jof private .

contradtsi v ita’ Fundtioh~fa s vedlilatevpubliévutilitido-andri)
compel thé enfdrdéméilt of tHEip dutish’€s/ehaipubligy ot to=:in
“compelithem to QarryroutEHeir d8ntraetrdbligationsltont tovinwy
individudils (Chlifovnia wWatde &-Te1{icgz:v.2publiosutily iComm’s,
(1869)761°@72d1478) 57 1A ¢1aimibfraiproportfénateiinterdstrinithis
wated OEi1itPentit9iis Aréonérdet imattarrover whichlghéssuperior
Coiif}:f:ﬁﬁsbih?igJicEiéﬁt 03 591 yo “wnlansid? g bopisidn od
: :I’glgalﬁﬁaiogspaa‘eru,ri9‘1 od o) sen (3001 (VI donrM ennin boidsolfon
= eatiL{d 39 195% ) Morek? retordéad a' 'subdiVision: sbyled asytLands
ot Dremlde v FOROPropdrtyiheldwiied nedriRosamond2inbKern County;
installad’azRatérosystém2with?2owél18>andpumps-whith heasd ods
dedicated to p}lbl’ii’:ii’l’éé’f and €hereafter:commenced sidleg ofrlots
of varitd §izd tb Plircliaseys! who erected liomes: ol their lots and
bédahe! Bubdivisidn " rasidantaisds oJ oldeoilqyr widoeds bodtiacqeh
wiig 10 fhet iHdividuali'lotvsalesiagreeneiits’ were made: subjedt
' o' edVenants;t tadéments;  dnd restrictidns® containedsinsanne saye
7 Addendih toTthe i vakious® saled” agresments. ool bunsider L4 aiy
S ‘f'-‘:_»."i' Trhtdl a1314,7 eHe Addendui) besides providihg: foxr: public
a1ty eabeeht s OnT all  lots ) providéd that! lottpurchasers sub
" aEquitad prafyata Interdsts? int the Wwaterisystémyiwithinons oxa
seveérable rights to receive water,’Tightafwhiéh were transférable
to sUbE¥&HudHt TowndYs,? “dnd Urged ‘that: buyeksshould rimmediately
ordganiFE 4T mutlia)? organization’ td' absumei operating:ands wodiside
malhtelanee® teapohigibilividsaia  pay Lostsiof presentzand 1iods
exﬁé‘i’ldﬂﬁi“' reyulvenbntslevs 1ol od3 ai readplt sist ouq laups®
B ige0 YrHe 10€ 'biyers Tt6ok ‘1o Fsteps <o ‘organize' and bakexover
“‘thé'%ater BYsten? i ovERr sudteeding years; whiletrepéatedlyio
ifdidating attihvereat "ad willidgness to turntover tohtrolytav
BhersEToh Hifd WEHNGeHenht 6 tiie Bystem td eithera mitualioryas
2 LbIY e didVEict, VHE! Moreks Ter Te et ireplkesehtatives ‘at allztines
0L R Bht fol T6d T O ated £ alnd ifdndged’ €hésystem,«sellihy and! »
o3 3ad3 hodon cefs TJIA erdd [xsvowod .yiidno y3ilidy o3 ' .

0
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deliveringwater to:the.residents;of.the;Morck: Lands: of Pyomise
gubdivision: oz iiooduus bolluitdrenih 2! patbrol [ennd e uoi‘x—r,-v
.54iw-Int.dealinga.with the .state and county.officialdom over
the:years;:the Morcks.and;their,xepresentatiyes; hayve represented
without-any.formal.challenge that-the.Morcks were,royners?,and.
operators of the water system..:At;:no time.did, the, Morcks. seek
commission authorization for their system. ) wed 3o nﬂoiaﬁfohég
2116, VIAS owners, ithe Moxgks Ah.a\uvﬁg over .the ryg;aul;%;éinc;e 196 3'
paidgsystemaemployaesqgwﬁllwd;ikleﬁ§ra§9?nm$ﬂi9frﬁ33%ﬂ?x@@ﬁ?:??id
repair and expansion;costs, -legal; fees,. maintenance, apd ﬂPﬁFﬁE}“g
costs:dncluding; electrio; power: for: pupps and; pregsure, tank, ;...
operations; anditaxesiinod blod o1 woidolbuituf eed Hintodifs)
7. Morck suffered a stroke in 1971, and thereafter until
~hisideath-in- 1974:was -intermittently.incapacitated,sleayving
- é6ntroljr operation;s and: management; of, the .gystem. to. his wife; and

her repreésentatives during a-period:when,.not: in, compliance. wifh

county codes:and over, taxed as.the. result of, earlier, service,, ;

connectioné;by:Morck~bey9nd;th98§A§uPPQIi?99:bYuhﬁﬁaPﬁfhﬁffiEh?
system was under invest_iga.b,i.gn_:.}?)’:Eh&:;?ount)’_;n-isini oisiviidoe

..... R

+5368.::In *late 11973 ;:an;ad hoo committee ;reprgsenting some of
the-lot: owners; wad: formed.to determipe whak, could.ox, should be,
done:about.the . water.system;; the consensus, being thay, a mutual;
water company..should be formed. . Unproductive, disgpssions, with
the Morck’ s attorney.:followed. i 3yrnrnawug ydaredl noisivibdus
©4 nn9izs By 11976, -theclot owners-had. become. aware, of jthe sEact
thatras.-a mutual! organization.-they, would have to share the .gosts
to expand and upgrade the water system, and interest in pursuing
a mutual and take over the system petered out.

10. In 1991, when Mrs. Morck became 111, her person and
estate were placed in conservatorship by Superior Court and her
niece, Ms. Brown, was appointed Conservator.

11. In 1992, as conservator, Ms. Brown took over control,
operations, and management of the water system, and in )
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Augusti 1993 unilaterallyi éstablished: new rates and:incréased!ob
various fees, leading 15 dissatisfied customers to subéeéméhtly
file the pYesént’ ¢sipldint ‘alleging’ ihproper: overcharging.
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TRV DI RYAIANE o thE PYOVisions of iPU code§ 2707, this

“'i%ﬁi“?) for the! purpdse of> detérmihing. the! statusiofzany»ing
’ SHEETVALOY appdlht&d by any: Courtiowning,brns tinss
contxollln‘i‘;‘“'"‘ BYaAving,2 oY/ malagihg any Water system:withiniaoo
California, has jurisdiction to hold hearings: andiissue>procegs
Y f&€g§0;f4J Lre 1881 i odords 5 boyallve HotoM LY
g0 he e tike Gu¥ing: the  ekistence of' the” Lands{ of: Proinise
i“"i&.tf’é?iéy%"t’%xﬁ:'—* WiB'hy ‘Corporation oy asdooiation! pursuant: to:the
‘ provi¥dionsi of’ California* s’ Non'-Profit: Mutdal: Benafit: Corporation
Law,’ public ‘dist¥ict) o¥' othe¥!legally récognizZable:mutuvalinuos
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have 'owded” colt¥Yolled 2 operated,” and Managed' -the .Wwater-dysten),
sellldg and 'dél{véring ‘watéx:'to the persohd in.thesMorck: ysisw
subdivision, thereby pursuant to provisions ofi<PU.Code”§2701{3
donstituting thewater sysEémet6 be acpublic Witility subject to
Zi‘thb'}BYfﬁHIEtiEhE”Ebhfﬁbl; ahd4Yegufaﬁidn“o£itHéWCommiSsion%d3
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@ : PHASE I ORDER

IT IS ORDERED that:

1. After duly noticed public hearing, pursuant to the
provisions of Public Utilities Code (PU} § 2702, the Lands of
Promise Water Systems (LOP System) is determined to be a water
public utility subject to the jurisdiction, control, and
‘regulation of this Commission.

_ 2. The August 29, 1995 Ruling of the Administrative Law -
Judge determining the LOP System to be a public utility and his
subsequent statements at the hearing pertaining to interim
— ) payment issues are ratified by the Commission.

' 3. LOP System shall provide full assistance to Commission
staff personnel conducting an investigation and audit of the
books, records, and physical plant of the utility.

4. Until further Commission order in a Phase II Order,
rates will remain those in effect March 1, 1995, but subject to

, ‘ partial refund credit to be determined in the Phase II Order to

_ be forthcoming in this proceeding.
This order is effective today.
Dated November 8, 1995, at San Francisco, California.

DANIRL Wm. FESSLER
Préesident
P. GREGORY CONLON
JESSIE J. KNIGHT, JR.
HENRY M. DUQUEB
JOSIAH 1.. NEEPER _
Commigsioners
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APPENDIX A

AR iifmx’uﬁ' OF ThE AbMITIsTRAT iifix'i,ih et SRR
wRsrech o ON THE' STATUS' OF THE SYSTEMOVE! 1o 1 ipuA
L T9AWO B aRW Aol
210 L0 E0s gRth! part {88 haVing! had: opbo}l:unity tofcomplete
-pifé’ée?ﬂ;ati?)r(ﬂof’eéch? “podsition  on’ the issue} T this’ 48> theiAldts
' Rulihg on thé!status Of th¥!iLands of Promidé Water!system.!’But,
first}r T W1l téview the! evidenice’ which'1ed to my' conclusion and
thi@‘ﬁbfin@v“f Jepped et Lovife [lida aew [svius s naol [fise
Hlrogenn DIpHé Addenduidi hatetlals’ and Exhibits!asthroughs 231 entéred
1 pyléomplainant Ana ‘défendant> subbtantially ‘dhow . that: there was long
an fintent by all’parties:>!thd &arlier! pur¥éhisersi-of sland:Whorbought
Cwith A GNasEatandiny that As’ t& thé watet supply/af mutual would be
- formed P the MOTEKE who sbld ‘tie lote Kith awsuraheces to: that! pdint,
" ANd’ o e Terdnt! burehaEers; that ' a: mutlidl wohld be ifortiediv For
T AxAmpLé, THUOEINYG: frofi thd addéndur’ to'thé guly:1968:Reali Estate Sale
Agreenent  with! thé pPériehs;” "the indersigned! buyers: Are ‘givent!Equal
Pro-rata’!rights’ and!intetésts in'? Lands '6f: Promise: Domestic Water
System; ?*{and!that these’ ¥ights ‘shalliinnevér:Bé separated:from the
land®" in the event of future land'sales;=and that "the’ subdivider is
inf\"i’iof%;éan;é( t& be* congidétredi to! be' ‘an’ operator; maintainer, provider
"‘ﬁi)pliérl’bf' water | * FThe> Ap¥il' 1970 '‘Arlien: shale ¢ontract states
‘f:hét the? Y&sryietions, coVenaiits)” anid edsements off theraddendum are
"an 1R§ortéh"t'%'ﬁa {ntegral? part! of: this ‘contracti 'l andiearlier, in
MAYEh Of11963, 1 Arreh’ Smoot ‘Ahd’ Harold ‘Morck igave ‘the basit system
inEludi iy to  w¥11E" Grid! piping’ oh ‘theiy’ respevtiveé 1ands' to the lot
puirchéséré f1and’ tHat these herieficiaries’ way Ifoxym a- mutuali Water
compéh? 1P aediksdi T Movek Yepeatediy stated ‘tHat!oTt fig! solely
tHe it ol Hystelisw 1 The' ‘dodunehts  fnthi' ‘¢omplaihants > addendim make
Aidlealt chidtiheeht for aitual fstatus. ['GoVernment cagencies weracled by
Wik ek to ur{d&sté’rfd That® the dntelit!Was transfer of: the (dysten’ to a
Coiitaa i But Ehenw 2 Yok’ F ravly F1989 vapplidation’ to 'the tKern ‘County
ué‘altﬁ"bé‘pa’fh ﬁ’fae"é’éribed thrée [g66d Produding wells foroiio
LEENUFIVE IS SF EPECT ‘OWhidrs ™ whild -1id¥ing (Hareld <0 »ibor'oK “as.
. "owner® of the system. And the April’s1970 tenpodrarylpsrmit wds to
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Morck as qumer whep Assued,, as was the water Ripply permit issued in
August of 1970::; Subsequent) Health: Repaxtment correspondence with
Morck was as owner, _
On.Augusty 6,197}, Morek. suffered: a, stroke;and thereafter
wasi.apparently; more,or; less; incapacitated. parg,of  the; time vntil his
. death.-» The: Health Department attempted an eyalyation of the gystem
; about: this.time, .and. this, evalyation  indicates, thatyan intent;to
still form a mutual was still alive. The August 1973‘11-[}35,#9;{“
: 1 Department;requested verification.that- the system would meet all
;15 ¢ regulatdonss priox;.te -it: beingsturned; oyers by the Morcks; £o,thelot
v purchasers agains shows:an:intent to; form, a; mutual, vd Jnsiai ns
4§ binow [susnAboutithis -time, Morck;was advised. to. 991;‘\!:.?3?‘_? thePublic
_c.rUgilities; Commission: (PUG),:but did not. oA;customer,yrote.the; PUC
and was told .that/the water;system was, notjunder;the.Commission’s
. > -jurisdictionuye In:Marchiof51972,Mre, Morck,stated; that g;!prck,\ had
¢, engaged attornpeysito. preparelegal-documents to, form, a,mutual .y
... Meanwhile,  despite; a- Health: Department, pexait: 1imit: of ;s _oyqg
430, connections, Morck:continued toisell,lots beyond, that limit,
+~no,mutual- had asjyet;been, formed,; «r1031 Yo dnovs od3 b Tban!
“ivoig L ranis In November: ofy 1973, property, owners. met; and, formed, a
.1 Steering;.Committee,, with Mr.; Yost as.Chairman,. ., They, songluded, that
.+ they-should: form. a, mutual water, company, This: was,dope.after;Yost
.'had’ been:told by Mrs.; Morck’s, @tﬁp.!i{‘éYu{.B.!-’}.?P igﬁ;mﬁﬁﬂ that; .-
o Mrs, Moxck was .ready. to.proceed: with ﬁs‘zrm.?ti?p.u?f{&!ﬂyt}lél.f-s&*ﬂqg she
o0 was satisfied-that .all: was, OK with, the Health Pepartment.; In;
4o addition;: a3, Board of: Zoping Adjustment, Repolution, on February,13.
¢1975; had ‘listed: Ellen K. -Morck.as, owneryof another,yell 'P.&E?;,!'o:;he
e ;objedtive ofthe, xesolution w ag;;to.permit;t ran.s..,f.ﬁfa\oof .an, existing
i Boprivate.well to he. a mutual well; facility, . And. in;ppxil; of 1976,
£ o1 MrsaMoxek’ s logal; xepresentative, Ellen, BAaron,; X£odd, 2 Kerp, Qopnty
v invof ficlalthat Mxeg:Moxck wanked tQ give . bhe; syghem Lo, the xegidents
once (MorcK:s: estate sias tsekbled (1 Moxck having gince died., But -
:sti11cthexe iwas ;o follow-up ko agtually take neeepsALy, ShePX SO
+form ‘a degal mutual entity¥:igA od1 bnA .moteye od3d 1o "xenwol ' .
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wviit bifvewThen; as-of Augustqu.319?615attorney-Brian;?qimerjadvised
theEnvironmental Health!Service :Agency,that-the{property ovwnexs did
not :wish:to! form:a mutualrbecause téimeet- County.Code-requirgment
.. /costs to briig-the 'systenl into:compliance ;can-assessment-would be
\needed 'from:each whichithey:could-not-afford.-;;Palmex was also,
tryindg-totline upsthe:systemito qualify-to:receive. Proposition:3
slgrants:to fundinéédedsimprovements viq 5 2s holsssyo asd wojaye
lo prisedaThus;otherevidence{submitted:without question-shows that
.+t theréiwaslancinitfal-intention. by:all thes;principals;involvedsto set
“up aJmutualiagsoéiationito:ztake:over;s own,zand:operate.thepystem,
with all property owners including the Morcks, to be-shareholders on
" i sia protratavbasis-groundediinstheinumber ofilots:eachzowned. There
20igédmg ltoi bé s dome scénfusionswhether a>mutualsorganization:xequires
Jtequalvcapitalfinfusiongjb?}itsamémberSathoﬁerateSQimprOYe.(9f1
repairvithe systém to therl2vel requitred:by:local=Code:requirements.
vi'Had ra imutualbbeeni forméd,nalltmenmbersrincluding:the :Morcks  would
‘ “-¢chave had jto.contribute:to atcapital investmentyfor that.purpose, on
.1aiprozrata basis-assotiated:with:eachi member!s property;interest. -
-+ zThere-was,nd basis-orarequirementsthat:Morck had-to>fipance all the
., »zimprévements;ronlyshis>shareiisThug;-attorpey Palmeris xeference to
t1individual contributions {usually.termed:as Yasséssments?).; And
where a natural disaster occurs to.a-mutual’s facilitiesisthesmutual
tamustrasdéssreachimember hisvsharelof: the:réstorationicosts.
.ﬂuijsxinegxoaﬁtUto:formtavlégallyrcOnébitutgd[ahd?biﬁdiﬁg mutual-:
.cdassociationyumdre than méresintent:iaineededic~Antassociation;of
.some:characterizationjiwithspys-lawsior a constitution;irulesynéqual
sovotingorights) and:éertificates-aktéstingsproofsof ownership;in the
=5 fmutualiat dleasgs; mist, beformed:withsall-members: participating,
?anUsuallyjuguchtahvassoéiétion‘fbrxtax purposesiis, forted ;under; g
oidCalifornia’ saﬁon>Pr6fit:Mutua1tBenefitrCorporationJLaw ald fdA3iw
nois(gections 71102 et seqgil Corporations, CodélnsiTheresds; no,evidence of
=1 ~any of. this ‘inithis prbteedihgpy;nggl;yu;gp mu;ualgyaaqexex'oa
~aétﬁélﬂy:fbfmedxabApparentlygtheLOIOSesbﬁiblcamenxagjagiyhgipgjnt
oiffheyel thet property owrlersfs interest{ may; have heens ahilled; by.qo

-
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. ‘ _ | ‘l'
' T rattornéyiPalier! g dlsdlosura? df , pdténtial Costs theyiwould have to
- share asishareholdersiin¢amutualivralldalong,fthe-Morcksthavé)
‘nreprésented-themselvesias thé ownersiofstheisystemlinisdeking i
ipermitsjiietei?2The 1Morcks-have paidrall-the taxésoléviedsover the
years and havé:dperatediasitheyi/choseniiAt all times;cboth-before
tandi dince "Ms.oBrownts>tenuré:as conservatorifor.Mrsi/Morckyithe
system has operated as a proprietorship;iatzallntimes charginggfof
“igateridelivéred; andidéperating withoutoinput=from:orisharing of _
s ceohtrdlvelthithérproperty démersd.noThesBatronsleéetteriofaAprilad4y 1976
.7.adlearlylshéws:thatitas. managerv foriMrsiiMorcks she:paidseounty tax
o oz2:billdrisdz o4 o3 ceduiter o puatbufoni astonwo YIrsqowy fIs diiw
ceadT  LhrawoStatus:isindt somethingstoibecassumed:oxrsévadedjolit simply
i rdépendsiupons the> facts ofseachréasérandithelaw::oPubliosUtilities
(PU) .Code1§i2161definestar *PublicaUtilitytoasvintluding-evéry water

cncorpobration~wheke>the¢dervice is perfébrméd or the:commoditysdss -
S délivered torthespublicior-any portion,theredfysand: for. which-any e

 Sompensgation Orlpaymentéwhétéoéverais‘réceivédxjnAnd)PU:Cdde?§i2701
. Jgtatésithatsanyiperson;sfiimjooricorporation:owning;/ controlling,
.+ bperating)lorimanidging 4ny.watdr: system-iniCalifornia,»who:sells or
~delivars water![td any:pérson;uwhether:indericontractior othexwise, -
18 a.publie utility and>subjéctitosthe jurisdietion; ¢ontrolinand
“i'vegilationibfithe Coéfmigsion.od zruone toleselb Isyulsn s oxady
— . % 320oMoxrdks and:MrsiiMorckimay:well have:intended-theiriwater
: systém; bothiinitiallylandilaters{ to:bécomeratmutualorganization,
ibut-when: thes formalities necessaryitorlegally setaupyoconstitute,
fupand:pOttinto! opération a mutuallorganizationiweré:neverspursued,
=1 whatéver>the YeabonjgandiallialongsthélMorckssor theiriagentssset
thei water: ratesrandirecéivedithe>paymeénts,jthe system performed as a
publieiutility.2iwhen>}and isfsold to:meimberssofsthe ;public¢scoupled
with the ‘inducemént: ofrwatelr: setvicejuand: thelseller: continuessto
1o o pYovides wateroseivice( for) compensation) there has)been:a>dedication 7
to ‘thée> pubic ussin <(Roge’ ¥iv Campbellh:(1961) 581CPUC 754) .Jo Fxom the . _
In zrart! thes Lands> of> Promiser Water! System proyideds publicatility - '
Opéféﬁibh%*wibhbut:theiPucxha?inngrahtedra1cgrbifiogtefofspublic

- E.>-—4 N
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. donvénienge -andcneceggity, . eithexr torgonsgtrugt Q¥ tocopexates This

was a violation of the;law.: PU.Code §.1001 requixes thay before

. suchran undgrtaking begins Cormisgion authorization.is legally

required. The record shows that Morck, despite advice to go to the
Commission, chose not to do so. But the omission does not change
the de facto status.

n2iol . JWhdther the Morck estate really holds full title to the

DL o wel ovildnsicinitiA

entity and all its facilities may well be a valid legal issue.
Based on the covenants, easements, and restrictjons statements
signed by Morck, purchasers were to obtain equal rights to at least
some ' of the facilities that made up the system. The Morck-Bobak

‘letters of July 1963.substantiate; this assertion. But property

rights are a matter for the Superiox Court, not the PUC, and any
issue as to whether or not at least some of the purchasers may have
acquired some property right or legal interest in the system eqtity
is a complex contract and property rights issue for the Court. The
Commission deals with and regulates the actions of the utility
entity as a whole, not with the possible share interest of owners.
Morck in his own words represented himself as a “"fellow ' '
participator,™ but the possible proportionate interests are clouded
by time. Attorney Hartsock recognized the dilemma of ownership and
control in his March 23, 1995 letter, and his "constructive trust"”
theoxry is interesting but costly of pursuit. The time for formation
of a mutual is now long past. The system has operated as a public
utility too long, and the omelet cannot be easily reshelled as an
egq.

Therefore, IT IS RULED that the Lands of Promise HWater
System is not a mutual, but has been and is a public water utility
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