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il foxBlit: Communicationspolno d{Orbit) 9ca .Délaware tifidniinve
corporation [qualifiedito dosbuéiness£iﬂcCa11fofniaﬁjseeke.aooxue“SI
certificaté:of<publictcdonvenienéerand-nécessityv (CPCR) tonredellods
interlLocal AbcekSrand.TranéporbrAreaw(LATA}aloﬁgxdtstancetéénqiceéJ_

" between pointélin:Califqrﬁi&.&d sThecdpplicatisn:was Istpplerénted i

by Orbit:-and itsgtelécommuﬂicatibnéréonﬁulbanﬁcat.the requestiof 1shH
the:administrativéilaw judge t{aLJ):;5 bt becauseritidtillidoes. notlo
adequately .demonstrateithatithe .Applicantrsatisfiescthecdriteria
for obtaining .¥ésellér fauthority; wé-deny Orbit!/sirequest; D21709500
Backdround ¢ brd el 163 abil vioYni o3 TIA odd banodgslod olisl
»3 b:Orbit!s-application wdbrfiledIOnfﬁérchﬁ3;319QSQQnIbﬁnn9ns
contains & description:of thé applicarntrand the propoged gervicesjb
a series of exhibits adsertedcto:bé ‘initdompliance:with:thdi? hlucia
Commission's requirements) and a:brief:argument incsupporf:ofithent
application. :iThe name/ idddressprandcteleplone numberrof:Orbit's
regqulatdéry consultant zisprovidéd; 2with a-requiedtlthatcrall sidinyd
correspondencefand-other scdommunicdtions-with (Orbi€) coricerning =i
this Appl ica't-ioh’ be ‘dirécted’ torits frégulatdry-dénsultdntstsuThe . 1"
el godnarsrd lo gediod  LET bns (Uiabio 1sgoiq ni bruoitpHosf
»aigon 3ol bras [anipito ofY Y .guore Jacmisoval bnslasdde? ybanmoX

1 AlthoughrOrbitffequeétédron19 interLATA authofityoinithesdj 1o

conclusion of the appli o ther porti of.the app tig
suggest that Orbit’ alsogggékgbhgtggritig ?¥§§e NEra Li%qe PAoca

telecommunications services. Because of the result we reach today,
these inconcistencies are immaterial. .
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2RCf L AL rndnonnid {£0-8(1-30 noteissi
application is signed by Loren R, Kott, who is identified as

ndbhaul (ART €8 Riddie ! HR1YEI Piksident 1 Ahd  éHo” 18 8rbY ) Y7 4Rd
includes a notarized verification by Ms. Kott. ‘dated iNovembel 29 nt_
1994, yhich authorbase ek to executs vhelpbBlicabion an HERLE 4E
Orbiticovi (£ dveeX talid) ( A3 ATHA {f;;(i:T e v nJ fJIz‘dOJf‘” Ferr
It was apparent to Rhe ﬁLJnung iﬁ}gg&% }”J@ ;ﬁ%é :Ti
content of the a on did not satisfy the Commiesion 3 e
requireji Bgr1€ §” EL respects, and that the applicant's
qualifi, Aﬂ appear radetjuateé .0 Of particular concern were
the financial statements, which failed to demonstrate the
availability;off$25,000(inioa$h:orrequivalehtpreasOnablyoliquid
resources, :and=theiabsénée of ja:disé¢losuré statemént:relating.to 1o
the fgolvency of previousztelecommunications-businessesdcwith-whichso
the-applicant/s=kéy;personnel )wereragsooiated. h:On:March 16pcthédni
ALJacontaGQQd?LOrenrKébboiﬂqﬂlprida’bﬁ.télephénettoidiscdsq theseod -
defiocienciesy :Ms. Kotbrréspondedecthat: she would:speaX torherdso vyd
client;- and iwould promptly file and 'gérvetan aménded . applicationandy
¢ i'ca3isNo: protests.iwere srecéived, cand no furtherractivity isupobs
occurred inﬁre}abion;tduthgrapplicaqidncunbilrJulyP24,ywheﬂsﬁdn to}
Mr. Haile telephoned the ALJ to inform him that he had prépared the
amendedIlapplication<andwould-46dn:be ﬁiiingiiqﬂrbut_Wahted to
discuss :somés¥problems”, with-itoiiThe ALJ resporded:that MrarHaile
should file:theiamendedIappLicationcsofthabait‘wouldrbe in théi2a &5
record beforecseekingrtordiscuss~its ¢ontentirosrinpas alitotanivao)
o' 37 s(N6camended application:was:evertfiled;:but.on August 3us
Cynth1a D/ rKott. of ;Telecomm Tatlfﬁrconeultants+nlndifforwqrdedlthi
the AlJ:copies of iwhat her:.covex iletter:- characterized:asshrogasiion
"1, = Currentlyjaudited-findncial :statements?; i?2od Mariagenent:s oidid
Background in proper order”; and "3, Letter of Guarantee from
Kennedy Sutherland Investment Group.” The original and four copies
of these :doc¢urentschad also:been -forwatdédctos sthe iCommigsion's
mockSE SEA {587 4Sed V6P 4308 1SR o AIGRALT 200 S, 15 TS0

WEbod diusest ew dlueou m{J 1o causued L,ezoasiviocaz snoidsoimussmonslsy
Irxrajr*m =M ) ?q;ouﬂi tenoosi Heoll
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v Thei1findncialostatements/wereiprepardd:and signdéd by>4t »
certified public .atcountant; but:wéte notra(dited aaiMs:i Kottt had»!
represented in-her letter;: Theibalance sheét] datédids offslinouns
Decembern31191994ngh0wswéash{1nwthé1bank*amountingft6¥$1§331§iaﬁdJ
no othéffourrentfaqsetstwith;anyaapparentrdégreeiof311QuidityEiﬁThé
income statément.shows :lodses:for{theiyear é£7421,46%) and alo sedy
retained defidit-of~$23,377 atoyear'énd: visvidnlos » diiv anoatnud

The accountant's cover letter, dated June®5371995] *s€4ted
that:the: stateménts wereccompilédlincaceordance-withistindards
established -byitheiAmerican IngtituteéfiCertifiedopPublicoiidug ods
AccountantéJ(iﬁIqqntgaét:tozthoée#originallylfilediwith théitsodauyd
applicatidn).jibubicontains the fdlldwiﬂgrdiédlaimerii{9891 piaitiqen

"Accompilationiid limited to plesentingo srofl Istonenll 1o
NERRERITE ,t},ggégﬁfgs}ggggigggg;@}ogeggegggggg%ggggma‘gégnmm;f,m
svrd havesnotraudited:or ireviewed:thacdecorpanyingo™ . ooivise
financial statements.and, accordingly,,do notyoigan buwod

s, P et aTanT, ‘
SRR bprdsdan ‘opinién oY ‘any other form of ‘
.ifag8uranceon.themy oziisilevon 1ol noldsnifiqrs donro wWaivas

gl f aodlo ovep piohdpnilons talloasy wippafeogoionl
@ hretidafadetlent hds “e1éeted o “Smit “Subdta €{atry”’ _
it e g:all:ofrthe-didclosures “and:-the<statément of cvildistuduz 1o
casg -flogs_required py g gerally accepted ..., o wriififiiel
1, CAE L+ OWE quired by generatll YERSE 1y o wriltdsat
“fadeounting prinsiplés’ ? ‘the ‘omitted o )
idiscldsures arid :the statenment. 'of cashrflowsis 1o zdpil ni
were included in the financial statements, .they. .. ingonny
might -{KElends 'the \der /& coclusions about ~ o o001
igosrgs (thevcompany.!syfinancialiposition.s= chc‘,‘(i)‘fdiﬁ‘le,[ Ansupsunod
. these financial statements are nobt designed ... r;i-, ;
~ 5 T e 1% R (RAPAE Tie ¥ ¢ g g g Nt il SN S [!‘»!_-ﬂﬁfi.fl
B b e HGEE Who 'até Hot informéd about such ® b |
aircorl-matters N eds oqorl edld ob alnw sxiupoy ocodd 1ol znozsor
et rowniy an e afiihy priional 14049 Werl ot 9w eoilfusitlib odi
The FinhiéiH] Bthednent’s Ted¥e 4 Hunbey &f \g{naﬁ’s‘?eﬁred queqtjiqns .
arcbad aaiainab 1o ot wmiesd o) prafislucidie
about the applicant's ti ancial picture,” which could [aI eI béen
St havaRinnon (o idv caotedoshb 10 sofepaasoye 6 paivollos
addbbdsed by Compbenhs iV Finahd{al s 680 ds £ o
ﬂihc(gggbi“ gsverd Jeiy off{scer Jasshis-wen & aleczs biupti lo fovsl

edi vaiuin z2noitapildo {stoaenil aii.opysidoeth ot 111 banyaoitq sd
BRI, ?ébon{t‘fﬂ)lﬁ(ﬁlé) enlaﬁf‘gfegnent% of ompeti)tiv{e acbce_ss. jq N
aay (S 282 g, mgntaisr gdd i} gatzeinoD,adl (boit1ag gauistela
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a flopqd of xequests.for;authority:torgosintol thetbusiness of
telecommunications.resellers: ~Thissis arclass ofscariiexs®bhatisnn
essentially purchase telecommunications services frdmiunderlying.yss
caxriers: at:wholesale rates;zand{resell:them-td:custodmersat-liighey
retailyrates,: (By farcthe largest:category~of laspiring ireselldrs is
that of:so;called switchless redellers;-whofusuallygo-intoz < ooni
business with a relatively small:inyestmént bétalsesthéy-are-not o
fagilities=bagedsinul bairh 19335 toven a'Fnsiaucnos ofdT
strirOUrsparamountcguby-as utility regulatorsniss toifurbherrd!
the public.interestiby:assuring:thé.protection-6f<utilitysrieilidsian
customersz; Congequeéntly;iouritaskiniireviewing applications ofoson
aspiring resellers~1a;toiprotectfthe publioEffom-unreliabléfsefdiqe
or financial loss oggasioned: by business failufesforlpooﬁ
management‘byjéoﬁpanleé thaejﬁfe ﬂérjﬁggiég?ﬁeifggm ?i{c utility
service. We;hageftherefore seb certainrstandérds .that.we have
found appropflétgbfof thé? wﬁG a%pf§§ é“;;:(%; ghé fféla and we
review each applicatlon for compli;hce Jffh these standards.
_ Increaeiqg%x,qreseller apPlications ngrofieatincomplete
or substantivély, inedequatep~resu1tingxin’slowerfprocessxng and an
inability to perform dhr ésséﬁfial’funéf} é?fﬁ ém Jggféfent manner.
In light of the. relatlve simplicltm‘of creséller: applicabion
proceedings,dﬁe'gﬁﬁﬁyﬁulfﬁm}t thié”s1€hat{ }*t§‘36h%inﬁ“'
Consequently,weiare-taking this opportunitysEOIreview the current
financial requf%éﬁeﬁ€§‘f5f §Hftéh1ess teéelféf“ﬁbbli tépps and the

2 S 2 L P

reasons for those requlrements 1n the hope that we :can':ameliorate

the difficultics we are now experiencing while, at the same time.. .
artl(’UIat{l P?)}?rao%ls ‘{r%r. o‘%rg,gieq:%f]ﬁ!}o%ozc}uy >‘Juu,); fqge_ o3 Juods

1los gsi of decisi d
FO IOHing a Isi}t[?c:)cle‘:)a.{l?q fa.[OfIﬂe.‘lc?I Q-E[s" c}?. Cops'l g ﬂdet OB

level of liquid assets a new-entrant reseller must have iQu);paJS:fﬁ

be presum%dufai:)% %q”discharge it:s fi%a}?ni%ila“lg gnu,ft ons during its

Stael}ﬁ'}l IRSVRG “M%)C?{nm1sg%1l%r} fr;ir?gs %:1;*}}9 “liqqi'?ﬂ%ﬁttn *$x ='uJ Ognﬂ cagh

t lus .the amount of for s less
or equivalen lg%IFODﬂA% 10 noxJﬁiu Jxﬂo:fiy5191 }%oanow bne

resellers. ( 93-05- 010, 49,§PUCZ 197,(1913) ly:: e manﬂﬁﬁ&%mgjn;'

L bsilisest afll 0I28 ) Binl yd DI ED 9pI
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which anjapplicantimustimake this financialsshowing:has evolved: 31
from:/D.90:08<032; 37 CPUC2d 1301 (1990)i5-D:91+10:041§r 41bCPUC2&> 505
(1991) ;. -added arnew!Ordering; Paragraph»5.1 té thatddecisionjniiva Yo
spécifyingsthe'financihliinstruméntsxwhich‘willaéatihfylthe
Commission's unencumbered c&shrredquirément..zIficash ori tash »i {duq
equivalent: (includingjcashier'stheck,obight 'draftjzperformancenrud
bond proceeds,itor trdvelert's~checks)ointthe minimumsaméunt oficuinv
$25,000:i8 Notidvallable-to thétapplicantircertalmexceptionstandsd
substitutionsrare¢allowédjobut theyfmubEUbéECQnéistentiwith thet 171
consumer.iprotectiéniobjectives of the“ruleids no gsle yrodonuiteq s
cidnispvThetdenonstrationof s financlalifitness in>thelpresentsion
applicatidnﬂdoesinot!meetsthéica%hiofléquivélent requitrementi =2The»
amount rof cavailable cash,v$19331] is:greatlyrinadequatéson>dtasssirn
facé,/~and>the décument df ferédi €6-¢uréthis-deficiendy:fallg/farad
short-6f Quriréquirémentssfor making iup¢thesdifferentes>iAlthoughva
gudrantee-in properiform:from-aithirdiparty: to¥porationis
acceptablé Asia-sub3titute>féricashjiitrdustiativery>leastibeifggs
‘l’ irrequableyféf:atperiodJéfdl2¥mOnthssbeyond;cer&ifiéétidnvofftheéz
applicantivi {41 GPUC24d.5207) 31 Commonisensé furthér dictatés-that,ns
if:thefCommiééionéieﬂexpecteditéirelyidpoh?theﬁfiﬁanciél strengthio
of a:third:party guarantdr;:an~adéquate:demorstrationiofithatiyys ns
stréngth-must-berindludéd-in' therapplicationzis nt 11 | atasnoriupat
¢ notisThéuLetterof zGuardnteersubmitted byithesapplicantvladkd:
any ‘explanatién-or.sippérting finanéialldocuméntationitoldsitolnaup
deménstrate:ithat<the guarantoriigiinra positiontto makergbodion its
guarantee-z-Itoig addredsed;<!TOIWHOM IT MAYICONCRRN?2by théithird=
party-gldrantér;ycand>in:materidl partistategi« Juaoifqgun 16 30631100
vitefuoidieg el sxonino il Loasd ca ob Jou [ltw ow bas

icnisdsinpedr. Gentléepersdnsinunoad |ooustnni eldl il vnidnicgaseih
R 335{&19nletteriéhallugirveiag éiguéianteeqof-io asdivioa o3
ndebtedness of Orbit Communications,. inc. P I
the Public Utilities cIRTIRISAN 190es 2 1hEeBY ity smaiog
period of one year following the certification
of Orbit Communications, Inc. as a switchless
reseller to operate in California.”
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It contains noiother.Yeassurances nor} significantly,;i&nysprovision
which would make it» frrevocableierItais asvacuous documentjcdevoid:
of substance;-and:can be accorded no:weight-by>the:1Comnission{rce;)
sﬁThgtConndsbibn'é;grantjof:afCertifiCatestb-engagetih%thew
public utility business,.which<inherently carries>with itathexi: - -
burden:of «furnishing:xeliable, sexrvice' toithe publicj conféxsfavitpa
valuable right.uponithe granteets=indéed; 'oné-that can, bessootg bii
transferred forsconsideration-withstheéconsentsofrthis>Comnissionia
1t isia priéilegezthatoshéuld;notgbe taken-slightly;noxi:régardedias
a perfunctory step on thesfoad:to an open;magKetplace;sevensunderss
modern>regulation; an-applicantiunderiour,jurisdiction-invariably
seeks toiperforma service;gffectedawithjajpubliOJintefesbiJn0i1qqn'
mattex)how,wide. we opénsthe:doors totentiy,d=2In ofder;toxcarry.iouts
that:=publiciinteréstjswe:havesestablishediminimum;standdrdsyswhichl
eveéry. applicant mustisatisfy insorder tolenter.thé,utility field:id:
aWe:doinotbelievesithisiunreasonableito:expectiacreseller
applicantito-demonstrate:thatiitdsatisfiesiourifinancial fitnesgsuos
requirement}withithe;same;garegasnthough%it&wére;seekihgato;borrowi
-an,equivalentssum:from-a lending-institution.nsBven thoughirapidigs
changesin thestelecompunications:field-may makeiit difficult=fortt
an applicant~to-keepiabreast-ofi;thescurrentistatus @f «Comnisdgion 1o
requirements, it remainssthe.applicant'siobligation-to:ido sdsprOura
staff (generally:-accords a-resellersapplicantiwhosetapplication is
questionable itheicourtesy:-offailettér oritelephone:callito:spointyiic
out deficiengies and-provide an:oppdértunitysto aure.:nThe AlJ:did:oi
s0.in this instance?oButrour staffcdoesinot-have theiresources:top
contact an applicant repeatedly:untilianiapplication:isnsufficient;
and we will not do so here. The outcome is partiéulérly
disappointing in this instance, because:therapplicanthad retained

the services of a-professionpal telecommunicdtionsy cOnsultant to
GeAtYEign, 11d10 10 azonneidabni
r
prepare the ﬂécesss ¥ da?ame?aaE}ooJ zoltility oildud o3
n0tjh913 319n ol praiwolfol tsoy ono Yo hotxsy
aas[dojiwa s zn ,onl ,zraofdesinummod 11ds0 Yo
“LeintoliisD ni sistegqo od tofiszox




A.95-03-002 ALJ/VDR/Q{d : IR STARHOLALAN o8 P 'SGD-fO-SQ.ﬁ.

ool Invviewiofathercircumstance:thatcthetproblems with>this
applic atibn aveinot suscéptiblerofieasy resolution,dwerareidenying;
the applicanttsirequéstiv Howévér; we do:so withoutiprejudice-toson
the applidantt!s rightitorréapply nésbooner:than;90 days from:thessda
effective date of this orderjsby means of:an-:unambiguous;and:'1id«0
proﬁetlyﬂsuppéttédtapplicatibugupreparediwith[q;clearrreGOQnitién
of the réasonibéhind dursruleincsab Jca =seb (6 gonopl o babiowol
FPindingalofsFackti1il io ol lstiznc h 5 10X Jrnonstiipne a'goisalnsioD

1is:13 cApplicantuOrbits filedranrapplicationgfox::aCPCNsto résell
long distance services in.cCalifoirnia as arswitchless;reseller,rsfa

2. Orbit's application was filed by the Commissionioniuinnod
Marehi3/{19951ueddiy bBoinob od bfuvcds noideoilqas a'3ideO

ﬁ3xOJOrbitEQBapplicatiOn?QQés not: glearly; specifyiwhether ofil
Orbit seeks authority to resell interLATA ‘oriintralATA:: oldesnoassy
communications services in California, or both.

4, Orbit's application] ‘adioriginally filed, failed to
demonstrate the availability of $25,000 in cash or equivalent
reasonably liquid resources to satisfy Orbitfsiinitial rexpenses.

": is5} nokbit’arapplication;' as:originallyi filed) did: not. include
a'statéméntfdiBCIOSing?whetheﬁdanyoneaassogiatediwith}or;emplbyedx)
by Orbit had previously been: agsociated-withvan:NDIRC that filed:ib
for bankruptcy or went out of business.

6. The resumes of key personnel furnished as part of Orbit'’s
application, indicated that several of those pexsons had "previously
been associated with various NDIECs.

7. On March 16, 1995, the assigned ALJ contacted Orbit's
authorized représentative to advise her of the deficiencies in the
pending application. The representative, a professional
telecommunications consultant, responded that she would speak to
her client about the deficiencies, and would promptly file and
serve an amended applicatlon.

8. No amended application was thereafter filed at any time.

- 7e- -
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2 1:119{4i0n>Auglst 137/{0rbit is>designated>represdentativel forwarded

to the ALJ;rwith.dupliéates to-theé>Commisgion's Docketﬁoffice;i{qqﬁ
severalvdociumentsrundér cover of ailettex whichrindicateds,thas i
theséiitems were fpursvant-torfthe AlJis)rrequestj? andithatogs

orbit’sapplicatidéniwas:”ndw inscomplete>formi¥il o sinl ovidnhile

.- 103v - Orbittsaf applic¢ationjrasigupplémenteéd jwithithe materiale
forwarded on August 3, does not demonstfaterthat-Orbitameets the 3o
Commission'’s requirement for a demonstration of financial»fiknessiu
#hichimustib& made>byrahlapplicantsthatiseekssauthority to resell
telecommlinications! dexrvices in California.nit zovivies ovheinib puaoi
Conclugion: of: Law:o ot yd Dol erw nofdeotlqus 2*3idx0  .§

Orbit’s application should be denied withoutaprejudige:to
file an{unambiyuous: apd:properly supported:applicationjafter:a
reasonable waibiﬁgipefiod;ﬁTﬁionni ficaot o3 yityodtus adoca IJid10

Jtded o ‘f,i{:'go?tilﬁi) i as:s,hfxsa enoided iy 0o
o BEafisl (bofidl yvIfentQO RYD:B Ricidnoilflqurs g'tid«0 . b

taefaviips o dass i 000,382 2o yiilideltevs ol adntizn~oh

. azeacyIT IS ORDERRD‘bhatil'izziJ‘éi.: od g9ntiossT hioptl yvidenonest
II ol ,2c Orbit Communicationsy«Inc: *gw(Orbit);application for a’
certificate! ofipubliciconvenience rand: nécessity: to  resellilong: . 5
distahce servitéemiinicCalifornia;is;deniedii viruoivetg bed Jidrd wd
' ceasniond 1o tue dagw 10 voltguedond vol
3

2o o Sysg o 2s hereintud [onaosaag YoeA

O peldigst odl L
1

badpoibal golldsoi lagos

=3
.

winnotyasyy bed zhcziceg 2oy e {Rrovsn ds
LDl enoltav ddiw badrivonas naad

T 3ida bBotosinon CIA banpi=nan o3 (Z€¢E (3L I{D‘I.Bf'i al L\
24{t b a2dizaorsilien adld 1o wod snivbs o1 aviisiinseorqoux boxitiacilius
- iérmiaa:z’loxq £ ,oviindnsesygsi «idT  .(aoldsociiqus paibrnsg
o #Anoqe bluow oda Jedd3 bebnocgest | Insdfnanon ensidsoinuyumons[nl
Bap olil wligrouyq Dluow brns (esinnsinilsh st Juods nolfo tod
) .notdsntiqgs bshaems as svioz

cenid yius 25 bolil uo3¥ssuedl arw nioitdnnifgis babnsss oM .8
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. 2. Denial of the application herein is without prejudice,
and Orbit may file a new application for the authorfity requested
herein, not sooner than the ninetieth day following the effective
date of this order. S '

3. This procéeding is closed.
This oxrder is effective today.
Dated December. 18, 1995, at San Francisco, California,

DANIRL Wm. FESSLER

.. President

P. GREGORY CONLON

JBSSIR J, KNIGHT, JR.

HENRY M. DUQUE ~

JOSIAH L. NEEPER
Cominissioners




