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Decision 95-12-031 December 18" 1995 
-,i-; I,<"-,l)iJl;~,bt tiC 0;[',-/ .J~!o){ .H w"t'!O,} ,\d bClI1\:ln nr {(olJi;")lfq<}f> 

~~fOR~ (~I;I~,J~~~fC(}f~Ik~AI~~'C,h'9t1tll~S~P.l! i:9,K ~~E0~IhT~ g~ 9fH~~ffHH1~~,-

b t fipi: {O~l:5ft'LC()mmunicatiori9f'')Ino~ ri (Orb!t) ~(la I Delaware H f 1dr:, { tiN" 

corpor~tion fqualifiedf:t"o dor businessf:..!ncCaliforniai:tseeks ,a<)~nuon~n 
certificate~' of-~ publio ,-c'onvenience land: necE!BBityv (Cl~CN)1 t;.onrea6ll !:)ffj 
interLoca 1 Access f And. Transport r Area ~":(LATA) 'eloqg ,\di'st.1rtce ~ se:t:,,-!ices j 
betweeh pointstin:.-CalifQnHa:. ~d f1'hecapplicatiionf.wae Tsupplementedli\ 
by Orbit·,'and its:~telecommuriicatrons,conE:lultaritkat. tHe reqtiest-io£l')b 
the: administ.t::.ative,-rlaw ju~ge 't{AI..);f~ but: 'fb~ca:,-!stn i,tf. stillf'does,:not I:..) 
adequat~ly·.demonstrate 1that tthe ,applicant rsatisfiescthec oriteria 
for obtainihg ,res~ller fauthorit:Yi,_.we,:.qeny:"Orbit! s irequest. j- h'--~ 1 Hn"JO 

B<ickgroundfCl hr'!l :<rl'JG!ij:d:,--{ 'Yl0!flf oj T~,lA :}[fj b9i!()1q~(9:1 0Uf";H .',{:·l 

r)J LOrbit' s r'appli~atioi\ wasl·filed [on'. Marchit3 i J199SQqT-It<"bfI~:Y~ 
contaihs "a' descriptiol\"of tne applica'ritr'add the:pr()~Bed'Bervicesih 
a serie's of exhiJ:5its assert'e'dctof be ,~in rCQ,mpliance:witli ~the n hIul'r{2, 

COrTllnission' s requirement's;") 'and a ,brief.:aigumen~;\iri~suppore ~off:bhe ~n 
applicati.on. iltThe <namel hiddressyrandctelepHQ.l\e ilufuberpof·;'Orbit· s 
regulat6ry', consultant ;::is i:piovided; ~with' a" reqUest }thatic~all; ,;j ri JI1'{J 

correspondence rand ':other f'communi'cations :.witli [Orbifi)f cotic.ernirig 0[U 

this Applicat-ioJ\' be ~dh,"e'ct'ed' tdritslregulat6ry.::-consUlt;:<i'ntJf'l'Ul1'he. I j, 

i":n1 '3'),1nc1fiut))0 'J9jJ~>,I .[" bilE ; Hj'Jfn:o '15qO'j'(! n! DfJUO't(>;{c)6H 

;<",lqco 'juo1 bni". f"'nl~l't:o ~rn' ",qucnU Jn~;~Lj[1!)Vrrr bflGI'JDdjfJ;~ "O')fHl9l!: 

1 Althougliror}jit'f~l."eqUestedronlY intarLATA autho~ityliinLthe9rij 10 
conclusion of th~ ~I.>i>~t£~tioRtJ <2,tHE}ll ~t~i~~~bot ... t,h$ ap'p.ltq~t~~~OC(l 
suggest that Orb1t also se&ks autHority ~o resell rnttaLATA 
telecommunications services. Because of the result we reach today, 
these inconsistencies are immaterial. 
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c<xf u I, !J1fi 

b1:C\51.UV\t. fA 

) 

.... p(: f [\1 'f·-,\.l" ''''-,--/1 I€O-~f .. ~(> flol"l'''''''j a. 
application is signed by Loren -R. Kott, who -i~' identified as <, .,~, .. 

"~bh~tlililft~ t6 lHdArte~iM!' il~ilg!2pt~~iJeh€1~AJ !t~o')lJfu6rbr{J ~j~O~ha 
includes a notarized verificatiOn by Ms. Kott :'dated 1N6vembe~ 29,i it r 
1994 ,.which author i z~s her to (exec\l~~ t-'hef;a:!p.ii ... ~elonn8Ri-~~Dl~'¥-¢f:) 

', .... (1. -rff·:~' L,:'lJJ,<l! l{Jqn ( ,'~Jl-JI .:n'r:~,) :Jltuth lu ~,-':S,>~J'1"lJl'I) 
OrbiticC('!. ,f d')"j:t':·~ 1."JLt·,I) (.» A'l'A,h·:dnT £)blvi,.Yl'l oj '{Jl'!a!).'Y)~1 Leu-, 

It was a arent to (He')ALJ'\ini\rl('tJ~~~!l\":'iievI'~wT "l€·J?-f~~I pp \ . 1>~rit}OJ L l~'j io ,,')j>J~. ~n~ (!'1~L I'd 

content ,ot tl}e.a&fil~".t~On dld.noLsatlsty .the ~9nunisaion's . 

::~~;~jlc\~~MlaRl1J;;:::~::~~:~/) ~~a~f t::r:~:~~::n:~:cern were 
the financial statements, which failed to demonstrate the 
availability ;ofi:$25, OOQ (in"'~ca$h :o~requivalentpreasOnabl"yOliquid 

resources I ;;:and ~ tl)e i abet'!:nce':of, j a <,disclosure eta tement: ir~ lat-irig ·.\t~10J 
the FsolvellOY 6f-=prev-\ous8telecbmmunication8(bu8irtess~es (with ~,which s') 
the::-applicanbl sC>KeYf pers<)nnal }werefassoqiated. bLOntMarch l'6p(the jIll 
AW'contac~~d"L6ren' K6tt~'h}(:I~19r-ida by. teleph6J1e':to idiscus~ these!.'d 
defioienoi~sl' ~Ms. -:'Kobb(,respOndedfthat'~shewould,:speak torher(h:O '{d 
cl ient,' , and [w6u 1d _ prompt 1 y,;f i le ~nd T~erv~ f a~ amended _'applicat ion ftfLJ 

fh') J i!No: protests jwere :'recei~e.d, ~a-nd .n6'!furtherr act'lv~tiy .:f13IJ!)::'(H-; • 

occurred in',-'re~atioJ\ jto,.th~(applicC\~i6nctinbil-;-Jllly;--24r r.wherlE3:1d'J.iol 

Mr. Haile telephoned the ALJ to inform him that he had pr~PC!~ec;l Ithe: 
amendedIapplicat~on(an~""'0':lld<:s66n;:be filing ii~llfbut ,want:ed to 
d~scuss'somes~p:t:obl.emsr~ with.:'it'O'Li~l\e_ AlJJ reaportde,d"Jthat' MrmHaile:} 
should flle:the 1amendedJappl,icatio'nr:softhat::·it' wOl.lldrbe in thehcn t-) 

record~befor~(~seekingHtoL4iscuss-,-its conte;nb,":<-''Cn j IfP';! 8' ftolaalr,·xn 

2' .J Jd l(NO~amen'ded appli.cationLwa~~_ever,t fil.ed,,;buti .on August,j3f}(1'''; 
cynthia DI rKott t:of .JTel~comm Tariff; fC6rtBult,ants,-t!.Ino";:.:forwqrded LtQ, ~n 
the ~ Lcopies Qt jwhat; her·,.cover :.tletter;-characterlzed ~ae,9I)f(oq8s-i-l0,") 
"1. :;:i,CUrrently Jauditecbf·inanQial ;:statemt:!nte!'i~1'i'21'd Martageme'n.t!A nldj 

Background in-proper order"; and "3. Letter of GUarantee from 
Kennedy Sutherland Investment Group." The original and four copies 
of these,~docu~erttsr'had also,!been :(6rwardedstQ~theJ.CQr(lmi:~sio))~s:----r-'­
DocRe~ JOfilaHE ~fi~r.l(.'tfU;yIjE!FS .lfIdel oR0At1{j\iJt!S'l!" ?ffJ 10 floiefJf'JflO? 

i\ iHdf",·S jn I 11Garn 03 ,(3.1-10[\ JUL 8;>'.5~Cl 08 (1., j rehO JEtfjjl39EeUa 

,'{i,bO,J {bH9-l S'" :t fHe,Yi 9nJ 10 98Hf)')sH • a9:)1 '1'193 8fIOi :jf/)i{lfh;1,~ioJ91!)J 
• I£i'x9JETni ~'nJ> 391?fI~ja tc~noJ{{l ,~)e<)rij 
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lu Thetfinancial'Jatatef!'ients'{were!prepar~d!ai1dreigned by)&:l J, 
certified public ,accountant'j but:~wel:"e not~lau~it'ed'aat MEn} 1(6tt:)haiPJ 
rep~es~ntedlin'her letteri;~ ThejbaHmce~9hebtJ dat~dt~8 of!.,L1f1<)':;JG 

Decemberl~31/01994'i,Jshows ',ciish( in.the'l bank '<1tnountingf t6-1$17331"j( a-fld) 

no other-- ourr~nt'iaffsets ~ wtth~'any-,appaJ"ent degrea t ofc! liqUidity' I fith~ 
income stateme~t'~showa ilosse~FforJ the1year f 6fJ$21,467' ."and ~alo JHi J 

retained\de~idit'off:$23, l77"at~'.year f end~ O{ L,v J J td en f, dj h.,' <-1W)iti .... (JrJ 

The accountant'a-cover letter, dated JUne f)5}'·i995f:J-iJtAteA 
that ~ thet statements; weieccompil~dJ in,·ac«:6raartce~ withlatandarde 
establishe4 _'by j theJAmer:ican Hn~titi\lte~:ofLC6rt:lf'iE!d')P\l1:HicJ,( IdlIq D!i:1 

Accountants J (in IC.Qntl;ast:..,to sthose;.'originallyI filedswith thtPS: 10:180:­

applicati6n),i Jbutllcontains .rth~ f6116wir1.!ffdiadltdmar i' l~'3a!H en i -j lq85 

"AccQIDpilabioIi lis limieed~tq-::'ph~sar\ttfig;:) 3~of I fi L-'flf::.f( 11 '10 

'{ tr f ( I II ~t~h!l !:JIl\~ r;~g.~'9 ~,3f.9~ i IJ~IlCt ~?,l ~ '1~ tfEJlJJ~9f;~ o!:nt.ef{!}'3~ 19n j {I C' '" ')f'" fl C1 - - , at -18 ~ne repLesen atl'on 0 managemen". n~, -
'Y; lC j have t riot Faudited::or. Jre'viewe'd 0: th~c~cc6fi{panYitig9~'; . ~;?i v E18 

,-',; hlf~ .fA~,~qci,~!,. q~~~~,l!lr~tt?,~~tl!~t> ~'r'~ho~<}f~n~lr(l}d~LW?1iq(noqr; hwo 1 
, eXt'Lesa an 0r:l.lI,l.<?n or a~y o~ er orm ,ot . . . 

.. -:tassuranceron.tnemr' ~:)fiGrf(:"~O:l 'fo1 f10[_1i'<).~Iq,,!r, ('[:);;CI ~-:'')lVO)! 

", "~l f..;~(Y"6MaNagdn?et\)t!fh~~T'~')~11~;6'~J~ '~!~o "Wrt%i£:;~~JbseJKf'~£ffy:)~r r . 
i;; ['il f, 1:, all~:of,'.the 'disclosures :"and ~-the "sl:atemetlt: of ':,'V! JI1F,! ~!dlJ'.~f<..) 

.F)fi,lf'l -tf8'~~lhif't~Pi;'!f!j f!1~lt~i,~·<;ll)l~i?,:(; ~~,Ile,f.~h}JX ~i~~ ... ePd,~EC/<lf:" oj yJtlld!';oi: . . .. - i1ccoun 1\g pr1nc p co. tf {; e om tte ' 
fl. diaclos).tres ~'aIid "the :'sta.te:[[\en~.'df, Ca'sh'£flo'w{tdJ )0 .1d1-;1 I fiT 

were ,i".cluded in t-he .(inancial st;,atemf'mt-s .,they , . f '- -
n\i~ht -:iWf'i.t\~'ni:~f1tlf€JJgei"'i.lJc6n61\lsion~"'I~u'f ,,,,p.l { ):)<)_'0 rq 

-j'-""i!W; ~the '.c6mpany}s \finanoia.l!( positlorr.f ;';fA'ccordiilglyi Jn01Jp9<.wCO 

c", i' I'd(- <;,.~nent~,-r~~m~~S~fll';';'~~J<\t~~qt.1JJ~~J'\~.1' ~~ g,EY~J~nh:.~A HI':"'! Ii-, [_,.1(',f! ,(1 -, , ' ror nOse wuo aLe not l.nI:ormeU auvut suc . '- , 
'Li['foi:J:matters.~: ~Frij :-:T-::d oilJ i~r uji;>;'-LriJP~Y.f :.'3-:':[1 -c01 8JlO;:O!S9-f 
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a f.l0?4 .ollF~qu.e.~.ts:; for. rautrhor·i tyc~ to"gOj intof the·,bu.sinesB of e 
tele.~olJun\lJ)icC).,ti()ns~, }"e~fellers:l ,:,This 1 is ~lclass·of')carf.ie~s~)bhat j'!f)~1 
essentially pU}:ch~eo \:elecomrnun!cations services from Itmder-lying-p'l 
c~X,l;" i~r~:: {to t;: whol~.at;llel rate s 1 F. and {resell:-; them·: t6~ cutJtomers [at sHigh&t' 
r~tai).'{"SlteS,. i {BY.lfar{ ~he large~~f,c~teg(h:y .. ,of.jaspirin9 (reaellaro ia 
that of,";so.'1ca~led. sw~t¢hless\resellersl ~whoSusually :go·,irtto.3 [::O:Jf1l 

business with a relatively s~all~iny~stm~fit.be¢a~sejthAt~hr~~n6tJ9~ 
fag,\l i th~lJ:" l;>a~ed uwl.. b::d;: b , 'f :"lj j.r/r -10VG') r!' j(lfjjHlIo:nf, 0dT 

~! b·j f f.Qurep.C\X'amounll-rduty:asi,utillty· regulatorsnis:.;t!oJfurthet;:·d·J 
the public~),lt')teX'eatl by Jaeaut'ing .lth~ .Jproteobion·' lIf c.ut:liJ.ftY-:;r{rd {dr,J;:>.<) 

customer~i:f ~9!'lQeClw~ntly J IOUt"t,; tasks-inlireviewing ~'applicat ions ::o£u:YJ(\ 

aspiring resel1e:re."lalto[prQt.~ctith~ publio 1from:.unrel!.able::'seioJi.c.e 
or financial loss o£¢.aal.Qned,:~by~'b(Jaine8s failures Iox;,,)p<>orv' 
management 1"l)y'.~~ompltitefJ 1ffia:e;~:te J6i :fle 1 eQ ]~e/il8tm ?SJhfic util ity . .,.J. J f1 S~'::')Qfif1 [,··1 .1 0 no.c:J fi J f15d!)-HI~'.i. un J B 1.· .. .I7:'~l J 

serVl..ce. Werh~'{~(,t:.Aer.et..ot~ .:set-t.certain-:standards :.that,'.we have 
founc,i approprHitef'for J ffiJ13e0w~c5 a~pfn~ :*eo·:~eiit~r ,~11'~ ~..,t'r~<iJ, and we 

.to 'n:01 ',('311. 0 '{raj ·ro fi,)lfJ!Q0 lIT (:~~.".1(,!X~., . 

review each application for compliance witn .. these· standards. 

Inc~easing~y" .r,esell~r apDliqat!oll~ are ,,9,~ten ~ncomplete 
. ; I. l', (.'H<-,J,/1\ .. 8 ..fir .,' 0.' "l<L)_·<)i~ < • .-,ft Jd., .. ,:Jp."lIt .... 
or substantively, i,n~dequ~t.e {lixesulting rin (slower.rpr6ces·sing and an 
inability to perfot1m~ouf ~'JJ~l1ffal) r,in6tl'dt\1!I'rt A\\:oJffr8fEfut manner. 

b~:J j c:o :-:-n:J 11 • ::-.i 01 <U '~)11L -HI t i {!!. J llU(j .... :>h 

In light of the.;,.r.~latJv.~ Qi.mplioity,_of ~res~l'ler'.:application 
proceedingB'pr\Je ·~'altjni:;t: ·~fii!mi(: Jfhfsl iJi ffi{~t{~n f\:~1tl([6V~t!iri\lE¥;'1 

JJfO':J(o 8flO.!~!Jl~f!O~) ~'-.iS2.JJ '}lLJ [LJri,i'fJ H(1 JilUL,: 
Consequeilt ly / t'i.~ L~xe :.taking ,-this, PPpOrtunity • (:0.1 reyiew ; the current 

financial re~}~~~~~;e~I!~% m£t~~}\~,~S~Jfi~:el1~ii:'jf~}it~~1i'tlbps and the 
reasons'for those requirements in the hope that we:can'ameliorate 

the 1~t:tfl~~~~~i~)~}'!,~;c~~1~71Unol~ el~RJ~~~~l}Fi5I)J!,s"{ht~l..rEf{-)'~~II~h~ lEtfVf!~H~!l¥~I~-,[iT 
articulatinq the basis for our decision today:. . ' 

. [L'':;cl ~"[,Ir-l;j lJO'':> ff:")J[1'#,' \ S·ipj·.)!q 1 r,L~l1iofl ... 1 8 - jff6:)liqqfi sci j jlJodr, 
Following a succession of decisi9ns ~hich con~~dere9 the 

• 8 (~-1iJ aD 1 ~a It) 1. f, L:::Ift f,f{ l"l ~ I r 81. ':.1[1 3 lCJ· ;0:)· "(ll U~:H:!G!J !()UF.. 

level of liquid assets a new-entrant reseller must have in order to. 
'flo.! BHlf!.Ja n 

be presumed fit to .discharge ,its financial obligations during-ft·s·'· .. 
. 8<390:;£ 9"I.:1L:tSq~v:J 10 jI19:;i9{?-H3lfr9 l!I1IlHUJI1Q:J 9Jll . 

startup period the Commission fixed the minimum at $25 000 in. cash 
rJ"lJJJl Je9v[1)-t(T~TA) I1Qf:'!e91!.n. onG 9flonq!J18i' I1fi::JL'19"l: .. \ ~JlJ ~IHWOi.lOj" 

or equivalent (plus.the amount of any deoosits) for switchlesB 
.1ilb!1I"(;";ODHOfl ]0 nOl J6!UP'~.i .:11j HOi :1bXf;J.9"1" :nlG.Jlmo:.>n<?:J Onfj 

r~st1)~qeD~ic19~(~'E~? ~m>.t "8°l19,1"JiJ a~~PF~i \9<?J3~l?JP )<,~)~)1111~) mJltPrfk1f~}Jli!L1Ilj: . 
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which:an lapplic~fit'l mustr ~ke this finanoialG showin~phaB evolved) JI 

frC>m: D' .. 90~08"032'1 37)CPUC2d ·ll0 j"(1990)'-{r,; D~ 91 .. ~O'H)41if"' 41bCPUC2d) SOs­
(1991) y'added ~-)newj Ordering j Parag'raph l5 4,1 to that:) decislonjE,!l!},! }o 

specifying ,~he financial r instrum-ents t which' will~! satisfyl the 
Commissi9n's tin encumbered cash·'requiremEnlt., 2.:If·~ cash or,; cAsh '>1 [d!Iq 

equivalent1 (including !cashier' s-}c~eck,~'sight: jdr~ft..J;:-: i>er.formanC~~)'fl'(i 
bond proceeds, II or t rave ler I s', checks) cd 1\'! t h~ min imur{'ll arOO\lnt 0 fj 6lJ J r, v 

$25i'OOOils·not t iivai'lable, tOJthel applicant 16 certain) exc~ption91 and! j 
substitutions)arEf<al'}Q'h'edJ'»))ut they"-:;rnu'9t1JM~ c6nsistentt witb thee J r 
cons\lmer"protect16nH)l)jeotives of the'}rulelnJ I!O q0J;:: 'rlOj:'Ilrtl-E!ci F, 

',: Ids; i-n;vThe'ldEHtl6J\stratlon':of i financiaH f·ttness inJthe[p~esent')f:o~~l 

appl ieat i6n-' does r n6tf rheetQ tlie £: cash ~or} ~4Ui valent reqUi l'ernent 1 B Th~'1 

amount fof Javailable cash,'{$l'} 3311 is:-:greatly.I il)adequa\:e· ... on>.itS)J j e" 

facej'.,'and:)thEnd6c~ment(Joffered( to-: cure"J this: deficiencyi: falisl far.,,: Ii J 

shol-t-:6f Qllr r requirements) for making IUPltheJdifferertce'i') i: Altho\1gh'.ra 
guarantee ::irt -,pi;operJ fOrm""" from-:.a") third~partyl cOip6ration"l'is 
acceptable As i: a"1 substitute::> f6r [cash; (it([itllst Jatjvery.)lea~t'btP iJ qq£'. 

i rrev<?dable~?f6i:a:: period Jof.i 12 (i't6nths-:-,b~yond ~ certificat ion~'of i the-n 
appliqantrh}u (41 GPUC2d -5201) J f co!tIllrot\'lsans6 f~rther'Aictates'.'that, nf:. 

if I the ~COrnrhiS8ioJ\ i: ia:Jexpeetedf t()trely1uporl'J the')finat\ci~il strength'b 
of a,:thir-d+parl:y guarantor;"fan>adaquate j detnoristratiori1ofi' thA.f,"-!<!n OE, 

strength::'rciust'"~be'1inolud~d,dn' the~applicat i?nl i f',>:--,-t of j, ,:1 J (L': ;~'-i 1: Up!)-! 

. [ noi j ',Th~::~etter .. ~of .:!Guarantee-!Bubmitted b~n the2applicant:l!lAcka~ 
any~'exp1",anati6n~or.rsupp6rting firt~n6ialldo~umentatiolUtordi;i1oj j;':')up 

deinOitstiAte,~that"the gUa~aJ\torliQ~:l.inlfa pOsitliQnf,tO tnake'~~6odlol\ its 
guarantee'.'?C"It:1is addteasedi~'!JT01fmOM IT,-,MAY:1CONCBRN~8by thaJthird"-! 
party::guarantor't1c artd')in::material:.'part Iatatefl: 'J .:.tfU''J,r .fq~U:' HI> j:)/,jno:) 

yi-u',[u::djo,q 81:. 9::y).-trro ,)I1f' .:;-.!~,d u<:~ of> jc'{[ IIhI on; bnc. 

E:~fr[.;'Jsi"Dear:Gentl~pers6ns:nJJi/,Y·d .')~rrl?.:1r~ni eldj il1: l:~fI.i:ji1!oqqf,alh 

oj Jrl!'.T1iienletterlshal)..{}serveIas AEguarantee:lof1o B<):)ivEHl 9fij 

indebtedness 9f O!bit 1!8pty~lJM?~t.i9nBj -1~Y2-1:)l?r. e[{j !y!f)Cl-~'.!(T 
the Public Ut~lit1eB CommIssion- (sio lor a 1 

period of one year following the certification 
of Orbit Communications, Inc. as a switchless 
reseller to operate in California." 
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It contains no[other,t'eaesllrancell norj s!gnificant,lY/!al)¥i>provis16n 
which', would- rnatce:··it·., irrevocab}e1(, I .It,) is a~ vacuoua 9.0(:Om~fit'JQd~V6idI 
of subs\:ance~·;·ahd! can be accorged.: no~" .. eJght-,by.)the·tComini'ssloJ:l' [('en 

"i! Th~1 COtTllnis9ion' s.'9tant:rof -a( certificate I to engage! tn~ th~'! 
public .utility business,. which( in.herel'ltly carries)withit(lthe:~ J,'" -'j 

burden lof !·furn~spihgfreli~ble. aervice' tor the)p~bltc~'Jconfe:rs[ av (trF':\ 

valuable righti.;uponrthe gtanteekind~ed/' on~)that can, be)Y.)o·(q hll yi 

trans ferred t foro) coilslderat: ion") wl~l]. 3 the 1 conseflt!<", Of r, this) Corru'niS9 iQt\ ~? 
It is i a privilege; that·) shouldfnot'3be take~'f"jlightlYr.!liOrllr~garded ias 
a perfunctory step on the:li"oad).to an OpeilJmatJ<etplacel1eV~nlundet):) 
modern"} re9\!lation~ an) appl i¢ailt rlunder1 our·) jUrisdict ion,invariably 
seeks to.lperfOrlD)a se):vice Ipffect~d:;withJaJPublic:'dntere8tj Jnol lqqr; 

matterJ how jwide_f~e··;op~n{the}df>Ors t-O~.EH)t~y. da In ordetl to::car.rYI(outf> 
that::: publ ic-t i\ltere~t 1 Swe3 haveJestablished (minimum,': standards,· 6wbichl 
eve~y:applicant'ltnustlsatisfY:lin~order tOlenter;lth~'J!ltiiity f-ield;i!:) 

a We:doJ notl bel i~ve',~tt:,is. !unreasonable~ to: ~xp~cb(a'3reseller­
applicant) t().::def!'lOnstrate,~ that t it;.:{satisfiesJour j financial fitlnef!s:.:nr; 
reqtlirementj- wi thr the) satne )£are2 as.1 thou9h1 itLw~re-l seeking:)t;o;:borrow j 

. an .. eqtJivalent:; ~umf from 'a leJJdin~pinstit~tion. b~~ven th()ughJrapid:l'}f> 
changes! in. the)tele¢otJtJ\\\lni~~bi<?ns ifield::may,!make i it,.difficult ,:for! t 
an appli4ant0to.:'keepJabreast':'",offJ!;he~curr~ntJstatu~ qffCqmfnission io 

requirements, it remains )the .::app\icant· slobligati6nc·t'oJdo -so .'p;.OUr'1 

sta.ff igellerall;ys:accor~a a,~resellersapplica ... t1whose -1application is 
questionable~theicourtesy~~~f f.aj letter c;>rltelephone ~callJtoipqint'~iI(; 
out <iefiQiE~mQies ~nd .. :provid~ an:-:6pp6rtunity~";tQ cure ,tr:(lThe~ALJ;,_did~~h 
so ,irLithis ~nstance·{O:B\1t)·:O\1r staff.:doeqrr1ot:>have the::lresou:rces Jtop 

contact an applicant repeatedly iUJ}til [anjapplicatioQ·~isf~suff!c~ent.: 
and we will not do so here. The outcome is particularly 
disappointing in this instance, becauseatheiapplicant-fhad"retained 
the services Of a~:profeBeiQt}al telecommunicatiOnEJJc6nsultant to 

Prepare the *~cefHiArv8aaAJh\e~\:atI8rt jJ.d·;O. I? na9~lb9jd9bfl~ 
6 ~Ol laLar nOI8D!m~o) B91JrlIJU ~Llduq 9ri3 

Hoi j£r.)i ll: j'!!):) 91{j {?rrb:of fol 'i5G'{ 9flO :to f.;ol"1:~:q 
2P'9Jf{'Jjl'~;n n 26 ,8ftl ,BHO[j"'>InuT;-r;o'J Jjel'10 10 

".£:.icI"folllfiJ ni: .. )~lfi·:!9qO oj ·{9Ii92~n 
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i ,j,. ,,',: 1,,,1 In',view1ofc:·tl}e~ circum~tance, that,l thc~ prob!ems,iwith: this 
applicat iOI\')are :~n()t suscept ible''lof;j easy resolut'~oh ,d",'e.-lara I$JenyingJ 
the applicant.ts r request;SI/ How~verj we do:so withoutj prejudice." t(>/92 

the applidant.s right:;.to{reappl-y n6Jbooner,rthanJ'?O days' frOm1"the.)[JJ 

effective date of this order J')by means of'lan':unamblg'uOUtJ'I~nd1' j leLtO 

properly'! aupp<$ttedt applicat i61)11.1 prepared; witht ~1 clear! ,recognH: ion 
of tlie reason·fMhind·6ur.jruleHJc:~C\h jO.! '-;:.~nU ,f jnt'~'rh\. };(, [)'.'f,iC,"tlfO'l 

Findings 1of·rFactd!) 10 noJ:1 r,{ j .. ~ riC :~·:b. f} 'i01 jn0,;;~Yf i: jjp'~:( a' [foh~ cd ,;,.-nco 
i .r :';;1'1 oAp))licantIJOrbit') filed, an rappl!9at-ion{,foX'i)a lCP.CNJt91r"¢~~"ll 

long distance services in. califbrnla. as a)switchlessl rese.lle):\n~)f~J 
2. Orbit's application was filed by the COt1¥Tli,e:f!~Qnl.Qll!(J{~)f~<:Q 

Marchr 3ilt19~511JOd j i ',: b~ Ifl~\b nri hI IJcdn floi jf',,)1 Iqqf; a \ j ifhO 

r; 3 ,0J Ot'bi t! 13" appl. t,cati6n? Q,Qes {lot-:; 91eSl~ly.; speoiJYJ whether ~J I i '1 

Orbit seeks authority to resell interI..ATA 'or;' in~r~LATA""d <JldF.-f\O<1fifj'S 

communications services in California, or both. 
4. Orbit' s applicatiorH ,~affJotiginally filed, failed to 

demonstrate the availability of $25,000 in cash or equivalent 
reasonably liquid resources to satisfy- Orbiblsf·initial 'expenses . 

",;, ! 5\ j,oi-bitHnappl1cAtlon,' as: originally: ·~iled) did, not. include 

a statemEmt[ dlsclosiil!'-: whether.J anyone, assoQiated',wit:h~or) employed,:> 
by Orbit had previou~ly been~ assoCiated'with~'iml NOIEC· ,that ·filedd b 

for bankruptcy or went out of business. 
6. The resumes of key personnel furnished as part of Orbit's 

application,indicated that several of chose persons had'previously 

been associated with various NDIECs. 
7. On March 16, 1995, the assigned ALJ contacted Orbit's 

authorized representative to advise her of the deficiencies in the 
pending application. The representative, a professional 
telecommunications consultant, responded that she ,would speak to 
her client about the deficiencies, and would promptly file'and 

serve an amended application. 

8. No amended application was thereafter filed at any time. 

- -1 e- -
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;: r d j 9i J j On'August r3?rfOrbit j s:;designatedn'eprel3entativcl ~orwal'ded 
to" the'Awv,wlth, duplicates t.o-, the:> comrfti aqion ~s Docketf,Office,.i: f'-ifF' 

several')do~lttnet).tstur\der eover of (.l1letteY whichlJ.ndicatedJth~~G '~d) 

thes~jitem'b were .!1pursliant·, to) (the ~lB)'freques~j'l andlthat'{(fL .){{: 

Orbit r s"applicati6n 3 was'l." nOw .fn:;complete) formd'ti -; 10 !".J fd) ~'V £J:)', 1 t·· 
i;,! 10~~.::· Orbit·' sf appl,fcationv ~s j ~uppH~ment~41withj th(J.lrnat~ria~s .{(l 

tot'warded on August 3, does not demonstrater tha.t'JothJ.t~lOleets the ]0 

Commission' s requirement for a demonstration of fin.~[l.cj.~:\J,-?fl~llel!JH'-l 

""hichi mUt>t,:l be) made) by. [ anf appli~ant"> thati seeks1 authoritY.I.to !:'esell 
teleCOi"tlinunl'cations f services in Califorilia.fd ~~'):.)i:vIDa !):.)flF,jBib t;f!o{ 

Conclusion 1 O£~ Law;::.o G!iJ Xci L~I {j 8[.' .. ; {l('}j J6':>1 Iqq;:. e' _1ichO . s: 
Orbit's application 'should be denied wlthou~~ ptej\ldi'<:'~JI;:.4 

file -ani unartwJguoUf;H a(l.dr properly supi><>rted~ aPPlicationJ afteti a 
reasonable waitriilg i period .1',TA.Lr0J[t i: I I ~2,)'.! oj \"jl ~OifJfJ£ a;L'\~\c j lehO 

. d Jed '10 ,r,l fno} i: [f)~) fl.t B!';::) t v:r ,),,1 2iloi J J,") ((fir ",O:} 

01 t3J~~1 ,baIl} .yIrGoiOR)DlE Rloljfi~lIqqG B'.1id~O .} 

J;v3f<..-:,vfPP~') ':0 dijf:,:' H£ OOO,2~~;; 1o'{Jirldf)[i:(~v.~, :::>dJ ~1jf''-!J;~fV'':;Jh 

• ,",-:::~ ,; j j r, ~rIT is' ORD~RRD' that: -{ 1 n 1 j;, ".~ ",J 809:)i if 02. ~)1 b f jJ p f X '{ I d fifi'Ync .'),! . 

. ;L'h[fl.~tcOrbi't Comfnuhi~at,.ioh.s~'!'Ino. ·~(((Orbith~pp.1icati~n f9r a' 
ce-rtificater of: public1cbnvenience:.and\ n~cessi~y( to:re.Geli;IJQJlg~J;,: 6 

distahce services):im California; iSJdenied-d 'li>uolvsl-.rq bhr{ j1(i-J:o yd 

• 8~sn t::!!d if) JIJO j{l~;'" '10 '{:):Jq/n.;~r1l':<i '!'Ol 
... . () 

. ,n'0!'/'j',,'=J bU1 Sil;2'1,:,~q 'E'OliJ lc IF,'!')VS~ jf.,ri:1 b')~I/>:>lbf1J .j[U.tJ6'.)i:£qq;" 

. a'J?ItHi 2Hol'.!s,v liJj'.'; b"dr-.1c)C!~8r. fv,r:d 

.r 
:::d.1 rd a')i:.'.)fI:)l'.)13~)h Drillo. 'j~,j 9!31'Jbf) oj ~'/1"jj,jil9B~:nq')-;r b:::>~d'!CifjfJf; 

i Gft·).!: 2;,!) 10"1(1 f'> ,DV i j~):1 llsn:y!q:-c.-i: ~Hff • itol J rj:)): iqqr; l?o .ih}{~.:q 

oj i iJ~c'F' b {tiD'.'" ')ne j Effj h0oncq8'J-.r \ jil6j f "8 no') err;:d jr,~dfllj,');;no:>!) I ~ J 

Lilf.:. <.:;111 '(Ltq~o'.iq bIu,')",,' bflG .E9i:)fl91~1:t9b sriJ 'Juodf'> j091 r~ 'J'9d 

• HOi: :1.6:::)1 Iqqfi b:)bH9fiH~ Ofi 9V"lClU 

• S:,' i j yilfi J;:, h9 I 1: l' 'j ~)j 'b; ~:n or! j ,He·.... no 1: j f,:) 1: r q(1 f; b 9bfIS;:1fi oH· . B 

- ·8 r- - •• 
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~ 2. Denial of the application herein Is withou~ prejudice, 

• 

and Orbit may file a new application for the authority requested 
herein, not sOQm~rthan tht:: ninetieth day following the effective 
date of this order. 

3. This proceeding is clo$ed. 
This order is. effective today. 
Dated December.1S, 1995, at San Francisco, California. 

... 9 -

DANIEL Wm. FBSSLER 
,_ President 

P. --GREGORY CONLON 
JESSIE J.KNIOHT, JR. 
HENRY 11. DUOUE -
JOSIAH L. NEEPER 

commissioners 


