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:In the early da 8 of the WMDVBR program, known then as
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lf“"{ Spgla rdsultIbfiauch diséussion and,nggotig;ign 9Y9§99}iu0
bitvesn theedmmishionerd/awMDVBE staff;cand:theiy counterpartg,iy;
the utility sector, an initial goal of 20% minority participation
{(15% minority and 5% women) was established with the hope that that
participation level. could be achieved in the first five years of

the program.{by:the, eraro}?;?:;)ru)s\ﬁ;su igd) lustria tgrgmﬁyorgl ° sfjooll1 owing

- pbreakdown, that goal for> Wohien» Buginess: Enterprises, (WBEs), yas iﬁiuq
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achieded by 1590} and for Minority Busingsa Enterprises (MpEs) by

1994. SOTBITGOEG TS ot dxad o) (i oobhra 9s.

‘ Conl:racte A"’ardedlto WMBES L Loieaunnt

dollar valu

7 d“.{(} ¥ e oo sty ot woil oy
4 Blusdayggaldaxi (F ny oo tE_B__)Jl!“) cooiioMBB 1 iodin pXQEAY o {ansone
1990 7.73% 9.58% 17.31%0naeo 100t
R N N BIpoidg Fuvaray ol o o l’,f} W frao aq s
11,32¢ “31.3b%
';.!19<91 i f‘ 3 !;;I,.‘??*{) IR Yy JJ ‘f R EREE < qaes Q[fj Yl"l*’ﬂfﬂ
2 gygsIata piiide8110%! ni 2noid3a78¥ snoanc 3L $ }6 aviaads

1{_1..(_}} o s "‘f i | 1605
' !933 I {"”d3¥“ i5b oyl Yo 221v99%eusni (e

,)“1 .jx_» 531 } fl/.'.’ 5}_3"].:5.} 23 ltlvb 312 () ’.{ 1 j( j i 21813 ,I .[ 1
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<itd ol 1934jl 234 £L7u’6nJ 1o Hoso ,In J;u{ LABSB- 1898 22 abno

Bea¥ing ’in’ mind:thesuccess;.achieved ; inLQhe\grogrfm $udnda

throuéﬁ‘1994, “diid corisidering.the. fact: that PU go@e‘“_qgg{ﬁy)(;)ﬁghz,"

indidEtds that! ' public’ agehoiés-ﬁother,thaq_the commigsion) which ..
have esEabl1shed short< and long-range :WMDVBE goals.are awgggijlsht
30% oF hore Of 'their{édntracts to:such HMDVBE's.(the Gommiggion,, ..
throhgh'thé “aggigried -ALJ;{.requested at- the Novembex: 21,>139§ PHC, .+
that “€he “partiéd<file ~additional ‘comments;directed, at Whether theh
program' s '§éal6f -20% "worleri ‘and:minority: -participation, cog% e i
1ncrééséd”‘péséib1y t6 i30%.5.0f -thogé - utilities which, respoggeqﬂﬁop
only“ére“ifid{@ateéd thatliit could.achieveithat level Withino.; (s, .
diffiduley 2o gevéral iindicated thak ! ithey.could not;give (a4 .xes qsgp
without!furthedstady, v4nd alfewsstated they.could not reach,d ...,
concluslon*1ﬂ1the~absence;ofaausugveyLind;cg;ingéghg §¥a§}?96LiEYto
of minority'and-wéménivendoérs;nas well-as(digabled-veterans, ..:r: i
suffidient tofaehievesuch arlevel-of participation, Insa letter
t3/ thé ALI daked Fébriary:23311995;dand submitted.on behalf of.the .
aotdoqisideg yYitoars 208 Yo [go cp IRDZhitt ith f0d59% ‘(31£1j1; o 4
Ioidd dedd o eagcd odl dA3iw bedoildseies asw (n1eow $2 brs yditonin far)
Yo atssy svil dauil ody nb buvsidos s bluon.fsval noiIngiak 11ag
e ey tholt hQ1SI%fu[gﬁBn dibe cn&faciofh“énd!iﬂdirecthqu a3

1 Total 1nc1udes 1
purchases wWith gender/ethriicity:unspegified«y lsop 57 ,avobisotd
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- u;ilit§es' position on that issue in these words: :
o VHOIESOVYDA DF [t P 47 : .
"}ﬁ.‘ the! fféhe’arl?ig? cCohEerence’s Your: Honoy; _@g},ggq 0
e

Vitrerior ghat the.utilities. comn once again on t )

;,19Kpg,gfvﬁhg;her\thglgggg d‘bé?ﬁigiiﬁé“tb‘h“ Yo rutiroznon

, v‘ogu“n\: rily ifcreasetHaitr WMBE goals above . o:iicioiice.
- .=44W chose''currently .estahlished by, the 1 d{viﬁq?l e AR
sid3 1 utilities and beyond those Yequi¥ed BY sedbionsdvid ns sd
" ‘g and 8.2 of ¥he' Commissionta iGenexal: QXASK. .01y avajge.
vitvaeidonse, H:The partieg disc 'sg%(g t'hi._s? mattexr {n > avakfed
cuun o1 detatd zgqaanppry 36, 1935, ad coficludédcthat Ji \hrepox
thid hateérd hsa Béeh sfully addreésgedcin the n roiyini of

Jrovawol utilities comments g;;‘qug;fq the Commission,” orf 3
b oo téejgﬁmmiggign;s,lntér,m piniéd {6184108<027)7 .teer yd
1 ahd’the ¥esponBeE fof "éddHiutilivysto . Ordering .1y 56100 o
ieifjo [nparagra hvzgog:gbeJLHEQIiPCgpiﬂiOQ.g,xherefdré, > JEiT oW
Yo ywiiasta RO f%rﬁger ction on this Hattér®is™fw bazsoront ovoidos
Ye&dmmenidadl L Imr noltaplnnon 5 pitidosnt hovieast woidtf iy

<% Potoubion el 21QLNoV (0mw L his vtk To i L.
i fageve o]The joint utilit és remain Ei¥miy eoTmlittedt €&Tnlinvs oo
“Hicnfevé® the’ maximifmipracticalautidization of;.. noiveii o
WMDVBEs and to strive to increase their annual R
¢ ¢ or ¢ WDVBE g;opurepent results. The joint SAUROAG HHVANGY
ERRLatilitiés’ believd' that-goalsiare:! flooys! and, s
. not ‘ceilings’ and will challenge themselves by
: voluntarilg undertaking good faith efforts to Y
incqggsé?}’éif’wMDVBB‘pfbdurementwﬁx>(Lebig}}nﬁ*
from David 1i’ ‘Huakd,TAttoriney, Southexn.ii:i(; iy
Californid’ Gis conpany’ to: ALJ: Robert jL.Ramsey,
February 23,1995, pp. 11-27) 1o} afnod (500§ duy
fﬁgkﬁ e rarnuja YIfiedesliave yoliqqua boltriab
& comme
R D

. lrop

Pxfbiamgioe

..({

Hd €he Joinp utilities’ iexpression.ofitheir firm

) . : I o oW Lalron woi vt pitocgh eda g v
: commltmentato;qchievegthgdmggjmu@ ﬁfhk;ﬁcgké%gi&ié%tioﬁﬂof WMDVBES
ST A R S adieaoy w2
and their commitment to increaaé-theirrannpalfH&DYBﬁ;pgggurement
resﬁltéﬁogﬂpweverr;tbeiCQ@mission;clqrifiesmthat_90als are neither
L o ) ' RO mTR LOR e a8t DIoONSY odT
| flddrs nor:éeilingg s ,ThgqgomQng;onrdirgggg)ﬁhe P gt es to
iy o . . TR R .2Isop 11f ssgaUod
53103.13rostO1156wa;ghnggﬁigeg,goalniqoghgﬂgg%lgﬁiné manggﬁfi’nz
oy . L T Sgerd OLTHY tsd 1oy
"'Géall:meanqIastaEggtgﬁhich#gpegngqbbgv%g{q%ndﬁcgges progresé?iﬁga
. ] A - . ..~.. X M ey i fIO;ea_Imf;: . : -
preferred directiop.sczAigoal;ig, neithex a requiremeént nor a 83o€§?"
&g DIG3IIT sjﬁupsgs hrig aiasd
arily, and in 'gooa

Thas/ goalsiarestargets that;pgilities;yolunt Eialbqsou
faithy?sstrive tosmeetap g@g;g;ageagg‘ggpﬁgcggfggﬁgaggsé.Bt;}ify
falls>belowsdesired: goalsy oA the sape time utilities LA
. s oY L0 SANS, WP Te boop ad1 Joofisy
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i
encouraged té medt 6T exceedrwhatfhasgbe¢n§ Hggeg;ed ,a8,a tgggg?r?€“

goal. sebrew onodd 6t ouent JRdI no noldivoq ‘aoiiflin
‘b‘é Jalf)ot‘f‘mﬁweral »minoyity) groups ?}tblggja Xocatee, a
consortium of m néfif&iﬁﬁ?}neks gute ? bquieu?geeta that minority
participatioQJﬁﬁ;Eh%'hbilit%gsr HﬁnvﬁkIﬁ%daﬁ%gﬁgppfﬁﬁégféhs should
be as high:as. 40%;; 30 (£OF Nishd' ¥id sty addg;ionalmowfor; WBEs. We
believe those goé}édfﬁﬁllaudable ‘and . ach ié'a %?ng‘?;imé' In this
regard, it is: notegqg;hxixﬁiﬁfih i££t%chA$CCeed%d An achieving
the initial gﬁggégf;ggﬁﬂ;ﬁjéit 5% qulwa 1oy 1988 add [15y for MBEs
by 1994. ThesComnige “g[§q¢g g§ié§“?9rt§%§e rggultsau However,
we must alsg n?tégﬁhatﬁdnlyxogexubilftyc nd :éé ghgt it could
achieve inéreased GMBE “5 E{Efpg §“ég°tﬁi§ timeﬂsxseveral other
utilities reserved reaching a conclusfonnﬁﬁgiinjszfUéy or study of
the availability;of. minority ?nd women vendors is conducted. The

< 1
Commission Vill veview: Ehe matter: wighi%lthé!ézngnﬁgq %;Ehe overall

WMDVBE progratf;l;:m 1rf:(f;[ SRROSVIL C{)} avitlr o3 bns "’HVL]"W
. R H < 11 etiue AUE IO ,4£1
As'We ptated!in-our:R:93- 003026, (8eptenbey, 17,1993},
Yol 2y X T V=R v f“
p. 7: oF il evanilado fliw bus '<UI’[I°>‘ Jnil
>3 wisodin siiisd Jroop paidsdyosbouy "[riﬂ snniow
"Befote we' couldiamend: 6O; 156-to: require :
SIS I )Hr

utilities’ to'set highers. ong\term goa p, e " .
w5iild ‘need to . establish on.the. econd&;};1lff
rational basis for doing 80. ,.Obviousl qp,[d;
.. . . detailed supplier availability studies sﬁch 5!
ti1 ricdtRgsé‘dédgcribed 'in Croson and 4ts, pregeny ¢ ld
Lsavaher 10fQYm the basis for, new goals. We, do not feject :
the possibi11ti that ‘6thér bdsesifor new:goals Jromriison

HILSUUTEGuld alsd Be presented. Bunounii o Inosdin oo

oea frodd bas
IS 300 2UN u[f 3 Foenv g 3
o1 igc reéo *“t iﬁsdfficléﬁt‘atithis’t1ma’to-supportgano
i I a2 5
increase in oa do d éf‘{ag SERESATabsvd, therCdmmission: will

£SIIER DL .'OI{ :
»eqtertgﬁgoﬁg% Lous b?ées‘foginéw3§oalsfwiﬁhﬁthe undérstaiding .that
504 383 te s 3 B =) hayvo e &
“th§oggm?1981on “muat; inaefvéigeent 4w/ hdve larelearlynjustified: »
. 1i y Xy Joiaern Y} €
bagis and a equaté‘%é%o%d £6311haeabihg Ehdse  goalaa1ih bosielsety

s 84 17 f)f P v

wilidu yelg }éﬁé éB%IhMDV§E!£ésﬁlt std datejsrecognizing thatr
d 2 €5

utili 13?; agijeégééﬁfgjf}db'iésq £ WMDVBE goalsiaré voluntary/iapd
> o rif h

reflect the good féith’ Elentian”df the utilitiesrtordnorease:thel
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participa&ibn 3f’wdﬁénfﬁhd?minbfitiee“in\theirlprOerem@qu a5 L edava
programa; - We Ehddurkge vtilitied: to maxinize. their, usg; o ﬁFDVPﬁxza
buaipesses,J%ﬁd Gé'"hdte’ ‘that [for ‘those utilities that, £: kk_p Xk _&’
attainihgrco 156 s ‘GdHld, ‘that ithé utilities. muet“*w)ytpr uiqe A3, e
reasonable dxplanatisn of ‘theiFifailureito do:80uur ¢ Jeiiy hehtvorg

THE urider1yling "statute, :§5:8281-8286, of the PU, Code h;¥apox
not providé For “dny péralty forifailure of:a: utility, to\mee . MIDVBE .

goals, nor does {ehprsvide S£6r: aipenaltyfor abutilitylghap,exgee‘tq

its WMDVBE gdé%'”‘ ?Jfrentlﬁi 1§ 8:12roft60£156 reads ascfollows:

“Except for anJ” ena qOIﬁmJ’sédEaé “yYegyl1Ecofrar
Commissio? in¥t§aged ingfstiéé%ioﬁf‘ﬁ 11§ﬁa1t?1ﬂ
1o shallrbe mpogsed f£oO ure; of any ut ty to
< meet pd or exceed §3a§ ¥ o3 Insupsadua
SRS AN SR 5010% Aol panJeD {rco JQ”G b banovynoy ao qgiﬁwd)
In-theientireihistoxy:of;the YMDYBE g;par§95} Couﬁgﬁgﬁo?
never:initiated;ap;investigation for the pu ??tfbxé gogiﬁ% al ot
2 !
penalty for failure ofﬁany)utjkinyEQ peggéanQ/or excé cjs 2&;0;5991
¥
Furthérmore;: as: stqted abeve,jghe ggat?te does not au ﬂorfie éﬁch’éﬁ

PSR l
penalty fori the: fai}ure)of any, utility to, meet and or efé%ed goals.
anzstiataly o iy‘i"})’; 1;:1;\"‘;

Therefore; in{order to, be. consistent with Pq}? the under
e O (3] I3 Y4 ( mary § o d {”“,l

statute and. Commigsion practice with regard to the WMDVBE ?rogr

(l R RIS S RAH

the Commission.is: amepding 5.8, 1; of GQPJSG to read
AL f 3 wd vldeiooxaae

.:{ No:! penalty. ghall, be, impo ed for Fanlur ‘of any
e Eility to meet a and/or ¢ &ceed god '”“ﬁ’ b Yo notRRS g
b Tt oW averl dordn al: ;;' 4 oo o 16 10G0 YR YAERIT quJ
The Commission believes that | this change to GO 1 156 is warranted as
* o 350 JRAT A1) 1avVoO, 2ot ] ﬁbgj[))

beiﬂgaqoneistent;wiyh ithe,. underlying statute, the Commission
JEy CAA [ ‘)\.j#{ ;1 e “f )F f{)IJ(

intent iand .the aqtual,opergyion of, tl w)jh‘ﬁgg prﬁgraﬂu Td}?”c a%gi
] Ee £ i p. F

to GO:-156:-in:no way.affects Ehe_gau rgise mandatory prov sio%sir
N e coArl Liuow

§§ 8281-8286 of the PU Code or GO 156.

f jq‘r

cmat 3 lusiYiib
Digabled-Veterans::syq oioncos asatovihs szedl lo oligae . _nl

=il :In Augusb 1999, .Sepate Bill 2398, yas epgggidh‘g Eggq ors

Legislaturecandysigned by thﬂvagr gr,bgggnli?g g? C °jSI

g286nto inolude;Disab}ed;Veteragi gsings fggg{ég%? ggggfﬂzzr{ g
3 afﬁ

thédpartlesiQ?YQQQ@Jan;h9§§Jn?93191:1 :gyﬁt ?1en m?nt,§°9[iiw g
Code was implemented by a subsequent amendment to GO 156 1634
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DVBEs, as prévided ini b, 92406+0301¢ s Thereaftey,  on, Jung JI}thh }”q
D.93?335631¥>t'Efcommiesionwapproved,a,se;;lemenp“egreeqent among
ere’ utAY L 454, chial DVBE consbituency -and Gormniprien, WMRYBE pro mh”‘
gtaff, Whi{dh¥ésslved ‘then outstanding DVBE 188u§8.,: That, jqx;;egu“ £ '
provided that GO 156 :be (dmended:to add a.new, 8¢¢£§°‘.‘,5§$ 8) Jm)““e]o” oy
reqﬂire $achitilitytoéstablishia nonnumerical. goe}“fqlv
increading DVBE priodurémentthrough: Decenkex 31, 1996, fol}owe)”P%{”
nutter {841 '§6a15 ‘44t for 1997y 1iSection 82215 ¥€Q48Y LoD, woir Lafroh

sewoliglaes - Raeh uEilitylshallcegtahligh the anng Lo s nai
goal. of rincre sing DVBE proc vement. B duaAba 2t
nu erical oai ;l& Qé mejsze’atifle 'loi Jqs'v{' L
SJ ""'.(Ij 2 IERREAS N S U1 hjh"iJIflf fl).[gj 0'3
subaeduent Eo{i:he 3d3ihi6ﬁ1253§q§22 17 to‘(}of186° the

Commission convene%i a DVBE Goal Setting Task’ F‘m‘céD {8sTR)Y the
purpose of “which is (28 f&rﬁlblgi‘.{é Y& nmdAdAt oo tol the s Commissions

121 t)—I,E?C an
1egard1!1g‘ an ;pf)ro(f)ri %&I merichilgbal Fabiutilitys produiémnent toven

£rom DVBES, f.é"x;:‘j}é}f%n@::{:’he’riéfté N AhE11Y chahgtd S 1ULind 10l yilsnag
o b ’Tl\l‘?ﬂGST\F has inicldtda’a Fhde g4 thezfiﬁb"i)rogram‘andthaSm’J
undertaken o detemine Wit af Felative et v6f prevision} théineqg -
numberl ?rf( d}sa% _éa“” {r’etie“’r\aﬁélwho Huve? besn’ ol v eligible to-becomé.
verified DVBEs."' 'i‘ﬁ}zl ﬁfbgorers‘s’ of thie G5TH hak ‘BRen slowddins vinInia
appreciably by the 1a8< of fundiﬁ océam SHed by budgetaxy: ir 1ol od3
pressures on- both £ha’? state 111;:3} }lp&’: the utll(l}:ies.»” Liké!the
Stﬁf'?,g t:ltﬁl}‘a.rtie#si e‘perate on budgets w}uch’ (ha%re e(;(pe 1ienced severe
contra:'ci:,J‘.gns over the pasjt;_ sévé“ra‘i_‘ éa1; s'F'ahd ©48 @ resulv prograns:
sue}u&\s(t{lge GS’Tl;‘ ha\;e n}dtLbéeﬁ éble' tS T4¢cémplish i their rassigned tad
tas)E)s An E}‘% Ot}ir}me 2 !e' éﬁﬁporters Sf SGcH” pré{;‘ramé ‘anticipdted ‘ox: i}
would like, The ASTEPAET SRESLETMALELY, ot *{nmine from ithoge €O o3
difficulties. SALCD 1o 2kOD UY s To 38K8-18S3 2@
in, spite of these adverse economic pressui‘és‘htheiw‘jrhdf

fij ’ 32611 3 5 o ..
thefg%TF an;tj nuéfs,J and ﬁgtﬁavé AS d4GBE chi€ vhénitd wérk has

R LT Nt i
been ccz ietea it Giii“ha e ARUIY¥A at " d fighrerforiDVBR1IiIs alpad

D;i(”'ﬁ aazsr 3 onanr 3 <,y L7 £ .
part acxpat ion acceﬁ(\:égl’é‘itb"ali 2Pdrti&a?ovVinioEde mdantitey twe inotes

1] O3 [o¥g 8=l 5 I r refe 3 -
that whlle sgill smaii,jﬁ\lBE pateidipatisnTinyiitilitysprocirement iy
I o3 9di €2 o3 tnoxbnems Jnsupoadua s yd badrswolgmi zew sbod
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programg 18VbE¢sHing’ dtatistically more ;significany: and. represents, (4
a growing percentage of tHeiutilitids -procurenent of fort i FXOMs;va
1992" tHroUgh TT994 ENe \DVBE participation yose five fold from 0.03%
to 6.16%¥ £ 'EHE 1args utilitiesand about; sixcfold from 9.96% KO p
0.34% “For [dfs11 dei1ltiés /Y ine firmly believe aund.expect.that DYBE,,
participatisii levéls iin:poth large:ands smallcupilitiestcproguyemgnt,
programs will éontinaé ‘torygrowiat the: dame jorrancinereasing _xate, ..
and for Hﬁéﬁii‘ééébﬁewéi‘?bﬁliéve‘{11‘:':a'tppr‘opriate\:t;o;;nqy;,,ggg:thléghiggxfw
inlérit‘god1Uaf 1155%7 which-goal will chesreviawediand gubiect £Q.qqn
adjustiénttwhdnvthe' 6STPimakéd-ite2final; recompendationsfor the. o
goals ! £6471397°aRa ithdteafreriibWesbellevesthatythe gstablishpent o
of an intdrida’goal AtViliis(tiheris: nécessary, zgiven thesest od ;1;; P
unfortiifldtd? ydtcufddéistandablej.delaysiexperienced:by the GSTFiyno
The establidhrBntséfs>an interim>goal,shopefully owilliprovide.the qv
utilitiedvwlthsachorkingitarget; while the:GSTF prepayes;itsiasiolnt
reconmendAt ioRs for At numeritali goaljstoibeseffective,Janvaryat,inia
1987 bovoe axii-1sier feno o dedd ansn o puiblod two f}i*.’.’f)'IQ‘J’S;f!i’
Issie” No: 2%wor tabtiisq sviiocgast ol dobidw nr bodatddsizas of bluvow
1102 wHether réqularly: scheduled  generic proceedings are otolsd
needed to provide a'forum'for: resolving issyesi concerning utility s
WMDVBE® dchievéments i noizizoh frerol 5 1o soasnael 201 yd -bowollol
£3E015Y puking bt dnitial. ‘eXperfencer with :the administration ofiy
the WMDVBE’ pYoiran; Feverall ptoblemsuiconcerning;what: procedurals won
devices Wore: dvaflablée for. the Yesolution of:controversies undex; ; .
the WMDVBR' statute atid’ GO :1156rarosews Torillustrate »;the, Assverdnny
onef barl{dispute was whethex fthe ‘compla int. procedure. setsforth, in,,
the Cdithigsioli’g Rules of Prasticerand Procedure couldde: utdlized,,
to reVicw' afdéte¥minatiom of :the WMBE:Clearinghoduse .denying:sw tnuol
verification &f 'WMBE ‘statifs :toranrapplicant:for, such designation.;;.,
Another examplé W48 whether :the Commission!s:review of HMBBviio011s
OISy IRGHOTSE dé¥erninations iwas (to ‘be ildemovo By sthe (Copmission or
WHELHSY 5P 6Viad 'sRéuld -be “restricted:toza determination of whether.,y
:8L0-10-fR.0Q nt blee ov 24 .y3ilidu yiae yd bisws iostdnon B
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thé’ dégivion Sf *th‘é" iClearinghouse w‘a‘s':auprr.t,Qd_ l{M Jﬁppﬁ'«':?l:‘_:t'liat;l;!f'y's;';f!'iq
evidéice in ‘ghé *record ‘considered ‘ag :da Mhole. 1o spriusviog puluotp s

T1U.U - 2Gné l4dpue ‘that chas been’ parbiculaxly -txoukling since the,;
institutiof of ‘thé WMDVBE programris:whether the complaint-process
15 'the préper;y 6r-bést vehidle for:aiverified WMBE.to qhallenge a.
ut{1ity's *wanvas ‘prdduremént: efforts .or achievements.r We; . isritrg
recogniZed tRAE inkerentoin  the: questionuwas thesthreat (of, ».nipoug
vexi€18G4 1Y f¢1datisontBy drmulbiplicity:-ofiWMBRs, sequentislly o1 bun

seeking 'P&vign € the samestypesiof issues;iiSuch:zarresuli pasy 40, -

our vi?iﬁ,'5ﬁﬁdé‘éliable;"!‘and':1ﬁ=.-Dk89308-026i'qis‘sggd-ﬁyg}ggg&‘.’.sfr;:gggbtfm
we Rhéld'thitridzyeadlylgénericiproceedingawassthe pxopereforymying,
which to resolvé ‘ié‘si‘xee.concerning_autilityaml)vyg_p;ggu,ggq\gg"i s o
resulta3? O thinkingiwas<that-programiaccomplishments of,thg;. oiny
varidus~ubi1itiésicouldi bstobe, teviewed,and evaluated in; al;404 ot
informal2yéarly  proceéding: by staff aftersthe yearly,achievement,; .,
figurésihad:been’ submittedihyrthe;utilitiesaqMany, MBEs, 3 however, .
interpreted our holding to mean that a formal trial-like procedurg,,

would be established in which the respective parties would appear..y -

before ‘the ‘assignedrCommissioner:or; designated, Al and; pyesent
evidéhca!"supporting: the> parties’s respective points of. Mi&Fiss hiofaax
followed by the issuance of a formal decision by the, Comniggion, sy
This 48" hot!what 'we désited:or-intended.rs It: vas;then; angd, remains
now olir” view that: any.allegation, -iniwhatever,form,; challenging; ..,
utility WMDVBR accomplishments' be refexrred (o .the Commission's,,;ysi
WMDVBE"staffrhnd eXamined and' evaluated:in Qight. ofsithat, ukility's;;
achievémdhts ras Ydflected (in its-filed -anhual: xeports.,, Should the,,
utility s’ WMDVBR ‘efforts, aftérireview,; by, Commission staff,;ben sy
found wanting fetaffiis ’in-the best position tomeet and confer,y o5
with‘the futilityrin an’effort .toienhance:the utility's, qoijrniliov
effectivéné®s *intachieving cthe ‘program's-stated 99als.cqusxs 1ediona

10 notz2iThése rhaving \WMDVBE :status must:czealize .and xemenber that,

vePifi'64tidn 6f WMDVBR:statuscisinot ia guarantee:of .the xeceipt; of:.,
a contract award by any utility. As we said in D.91-01-012: )
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Lavosp G0 156 dosg not xequixe utilities to hixe ... .4y hoseinoi
e gar;i?ular Ve zorg?ﬁ,The 1§3§§1§€ioﬁ“ééd9*-‘ 2l beaeimeib
fﬁﬁlétf'i’.ﬁgingi rdér!aréiintggdeg‘ftojhelpf‘;wijniﬁlc;rﬁor) n o dndl

ggtq .85 eye; :'J.p ?!'J.l s ug'\;.'-“n i 4 £ at aoyeai

spec al’a yantggé té aggiguléé‘ﬁlggéggfg ¥Rtviovat eonuet

(Mimeo.  atip¢f11%) 101 "enitbasoeoitq 2bisitept zidt o) soventd

BARAShrAbTng of T AR 24T 1eR statement

io

e3¢0

Q' HGIENM L nasni [eig
et Tha? statemént was a ar;
1991 ovar] a3yollo avhsagidno JVOMG a2\ {207 i ‘ - Itens
we made in1D.90+15-3?%,‘a &?cﬁéiog régaidihé?ihéiﬁ§13ﬁ°3fJﬂ3€d?311IG
{ COQLIBOLIAND , da faojeata ol yd hade v Dis Do ta
gas pug% ap%% in t?%ff¥9§£%i§r59§3%; 2 vd badsplsvo bas botobtanos
( CHIBWEH, DT L% iRe ol (5321 je 2] i LS (1 O e THC atdany
. "We undérstand the c?%c%%nat At AR TGLET vlrsoy atd
216l fob garkeatyonedrtainty>makea its{mpossible: forsaaaxqun edavalv
utilities to be sure they can,meek.such a long:. ]
term goal, thus we remind he‘ﬁg?iftfgghth%g SICH yd Jooge
goals&i& just thatiigoals, and that if a
~[ﬁf-lit?'Cahﬁbt,h@%tﬁthéYQOals it need only
. providela? réasdnablerexplanation of its failure!Jroqgos
to do so. We emphasize that GO 156 does not
create a set?aside program for WMBEs, but geex
rather simply opens the door for them to _
compete with’egtablished utility suppliers. If2r
WMBEs cannot provide a. needed product or -
service at a‘competitive price, they should ndt2f
get the business.
B ER S SN £09]
"We do not require the impossible, we merely
wish to maké*cléar that we consider this- - »0¢l
.. . program important enough to take all steps .
i3 ol pstespaty: toverisureachieveméntt-ofrthernisaxs g
i i}'J‘R?§§i.bl$) "oz (38 Q—,?pclz;g.;3&5;!'{'9—9'31‘):{&»5:i bhodean 2'rotaainnod
MBELDEF® afid’ Liberty Builders: vl PGER s frop frdi hibssoxs 4304 €00
b on ‘July :10,.1992}> MBRLDRF,~at'publiar interept!( firm,sandiz
LibeffyiBUildéYE¥RETVE¥ifiéd’WﬁBBrnfileﬂ!é'compléihEH(CL92>07x016)33
againat’ PGER}® al'publidiutility; alleging 'among’ otheér.things; :ithatiis
PaLE did ot puti fortinfita bestief forts: if'WMDVBRroutreathuina tamiod
connection with its procurement program.>’:PG&B-movedhto:dismiss the)
complaint on the ground that under the authority of D.89-08-026, a
complaint proceeding was not the proper vehicle for resolutiOn of
the alleged malfeasance on the part of PG&E regarding its WMDVBE .
outreach program and efforts. In D.94-10-048, after disposing of a
number of nonachievement issues on their merits, the Commission
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dismissed the remdlﬁin féétiéﬁqn?fdthcg 18iBtodA ERE ground

in 0L B
that a cor*plaint waqfnomthe pxoper vehiqlgi ogqéggo ioﬂ of
3{ 1
issues involviRy’ Bt;}jt;?dm y?ga Hiifré&leﬂ?é !g‘f}gsffféggsg those
issues to this "generic proceeding" or resolukion. ooiM)

’1"‘-?“0::*’1939?9 ?rﬁ‘fityu 8{!?9 qn é!}afli gﬂsenﬁ .‘!;[?E?EEF:H

adegatdone, sonserning, PGLELe, WDVEE outzeach ‘efforts have been

g I v
considered and evaluated by Commission sta f\; An exam nat{on ot
6IR0Lq anuvdny ofd (i sozeid: pCARELTE

J
PGLE'a yearly WBVEE, Foports, digciosee the follorlng ausidy €5

WMDVBESs expressed:hsaaspercgntage ofx the,;;o__ 1 progurepent dollars
1 i5 ] (ot ospe 5d of soiniliju
spent by PO&E Qb‘§a$ gif%ﬁufé1} britmat sw atfs | Isop sl
5 1t 3rd3d boc ,gﬁsogﬂﬂﬁrﬁs Yo, WMDVBES, 6
vino boomw 21 afsc{BRxpressed ags a. ¥ g.LPQEﬁl
Reportina:Yea¥ i} Yo aolisnsiax DrocuremenL dollars) ...
_ icn zoch 28[ Co Jeild ssizerdgas od .oz ob ol
1990 Jud (241843 10} FATIROTqg ab 15, 3 r 215910
7 ot s9id 101 rooh edd ansgo viamite red s
1991 .axoifqqua vitlilv b=ﬁ>tfduéz) ¥ ks 2154002
10 doughotg babaon s sbhivoxq Jon1s) aduwid
19921 blpcrde vardt (solxa svifiisz23>1¥ 16 )71?192
.agoniand odd fan
1993 21.3% )
vinxsn aw ofdizacaat ol sciupss Ao ob al®
1994 gl aebizainso <w deds 3521)4&&;501 datw
wiaaiz 6 9xed ol Apuons e 31ox THAPO
An examinatior .ofy)these, figures, reveais‘ thats. %he the

Commission’s stated indusi:ryp- de“‘gofélyi 20% to béf'échiéved by
1993, PG&E exceeded that goal asiearly,as:1991;iand_ hag; exceedediqou
that’ goaliescht.year; since s From therforegoing,, we -find .and
coficlude? that) MBELDEF/ s.-allegationsithat, PG&E’ s WMDVBE, aﬁggéag}y ad 1
efforts were‘:inade(’;uate are withouts mexit;: and, no;action: by; this, S5
Commisgsion{'basedron’ MBELDEP: and: J:_lkb,erty; Builders?’ charges,regarding;
goal ‘achieVementi:is, warrantediscuorq dmess hisoig 211 dA3iw noidosaaco |

£ ,380-80-08.(0 30 vyiitucddie sdd yabiau Jsﬁ)'bnu019"edj {10 Jniélqzoo

lo noidtufoast o}t sfordov taguq 2 Jon anw gu}bsseoxq-jnislqmoo
JaVAMH oJ1 piibiepst 3204 16 Jasq 242 no odnp2e9Y(em bhapslls od3

5 lo paiscqeih 1o31s ,220-01-3€.0 nl .a2310Y1a bas msigoxq fdoserivo
rotacir ol sidd adivem tioedd no meuaatr Fnesosvaidosaon 1o redrnind
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-

X g("}i’o‘{‘*:h”on" pitEdiees 3aobaegabal o -uu{mx biuyow 1: zs _,ai (?
robrgiether, forita what: ; rextent,, ;xeparking ixements r}hf}t}lr 1

be Shtablishéd &2 changed by:the Commisaion;to jgccpunt Jfor “ut
utiiiZatidn '6f 1 (a) ibrokers: or .distributors, . {(b). WMDYBR jul:J J}iji;:égﬂh Vi
aﬂd’f(C)\?é{ﬁbaafltféétOif'Bl"»’l o 2hgyvd o3 g 2ealbrapoat .imhx.\..n 35t ton
(a)i"Bfoké'r'é"or.rDiétgibutogsj Divesw | dosrinos ol io rrun~ ool
Ii‘;Q*bftei'uﬂh_appedextha;-. i‘n:‘gqnneCtiQ' !ni h 15).&89[ s =) hf}” V
prodirandit program; a>utilitysawards;a.coprragt t?J dyeriéégﬁi conen
WMDVBE" that> 15> al brokeryox digtributor.. The g_yggtil?n en arr( !tj;esq_“
whether the utility, utilizing Title 49,CFR, fprt 1’23“?85)%1(1;% J)r 3510
shouldil whdhi laiming aimounts,.awarded to, WMDYBEg, be 3{ 3 to
repd¥ti1eks ithan <100%, of «the,do}lars . PeJ}FJ with f’} nuoag)s oN& odje A
distributor. oA dimple example will, 1llustra ate the 911131:;
s ndsunie -a' contract:in'the, amqurgtuof) l$1Q)0 ?)O%xirﬁ Bav.g%g) led by 4
a WEi1ity to<d vérified WMDVBE.vendor,that s, @ broker or .. . e
Q§s.tr1tht6rﬁ~..‘Assume further -that the-items_ f !Eni‘g eqd l:o}(,Jt}gIeI ve?}r}uo"
under thé‘contract ‘cost- $75,000iwholegale, a g,r§25 Q)O? repr \'I%I}t; g
. the gréds profitrrealized:«onithe.sale. by the ;yendor, Herqggf{%llga lo
the Commission has-allowed the utility to,credit. ,IL:‘he“en; re
$100,000 ‘ajainst-its: WMDVBE _goal fox that (year...Under, tne ru es
set forEh inc4970FRy>Parbri23, however, sthe kltilityo\fpulq igg g}, gge,fi{
£ claifVorly thé 1$255000 gross profit.realized by Ll zYeS'u 1850 o
.274Y0fn thé*OIRy we: requested comments,o .yhgg}}eru h BJJf,jjniog
Commissdion® dhouldladopt: the ;federal: repqr;&nggg}}}gygxs gxp:c:ess?QI n
49 CFR,f\part 231 or Tetain:ourjipresent, pr@ctige‘,ggg 3115}8 (%ngt‘g;q 1o
entifrar’contratt’ amounts a—s a‘z,(lr%‘__ﬁl.tu gigg,_i_pg_s. _5 yg&li}x 1 me?}?JOm
goal“h‘- rhé utilitiés were unanimous; ip: their ¢ pg)osi}:_}i?& foany .
chatige int the>reporting: rule): but- pot,, for)iq;,he) obyious and ?\’r‘,?ec&??d
r%asbn’. ofhilsitherutilities  readily, admitted l:hguﬁ t_?uinl‘gl%o e o
‘présent? Fuld iade” it fgn‘j,easj.er.Lfor;,;.he,lutili;jizglsuﬁt;? E?_(afhgf Bliif;‘}s
1néi\f1d\§‘a1 WMDVBR ¥éarly goals,: they. also ipqing;eddloggt Ji:ﬁhﬁe\_j nega}h
n'"’}s‘aét réf ‘chianging ito the ifedexal: mqt;)lodcz))qu L ﬁ%?l?}:;,i'},% N3 eI d s
federal reporfing method wouldinexease the wtility's 8"".%“5%"’3; TN
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c?.";t.';%',{;_;a?,,,5,‘5'.\,1‘2’)‘?,‘!1({ req}:i}:ga an. independent auditing effort Qg@gh%uus:;
W11 £ SRR e et aupp Leaiby each aush ygndor.

" oiai IIi_Et : tgﬁ ;(?ﬁmﬂﬂ gdisn 'WELE €0 afddpu(.-che rfederal wakhedelogy, ..
with respect to Lt ddi s auarddd its ibrokers - or,dighribntere , €3¢Y 5,
contract awarded, regardless of the type of product Qx,885VAC], Yy, .
the amount of t:t;.efz rch)r}‘t‘ract;:;, would lt_:»giéally\abe:ueq\lirg&lﬂm_bg‘m
audited ﬁpi' tf:he gaz\f fi\fxn‘:‘g%r,‘ 3?“’?3011 t véndf)r—: hag;some;co8t g
associate ggi%h the “pr’écu‘.r%ﬁxeh\t‘ﬂéf-‘v ?ihe‘.:_gobds rox gerviceg which are .
the sub gclllz"-'df ’E(}‘mfaj’észfﬁr?ié‘i awarded ¥ and onlys al{portion: of . the g .
contg?fi:}if{{%}%{éfi%ﬁﬁi _’)ii'ei‘éi‘e"’?jéﬁtf-’ brofits prist gy gillEdn odd comIor

P e bresEhi Elue) Werde notnfeels that:a. change, in, the.
method ‘of aceount iy “Eb¥ thE shount! paiduto brokers ox; diatyibptexs,
is, j&g};if'{égcf;_{ogﬁﬁ "i-?’i"lrf’ :géhtil{ufe; to —"alllb_'w.:'bhe: face:nalye Of 1uditreth
contracte awaydéd €5 Broxers and distributorsito be .cxedited
against thg Ougff{gf'é“ %ﬁﬁ’bé’a_ﬁ’*‘f&rf’th’ét‘:""-yéafﬁ, i-To do otherwissg, .
vould, ih oud $I&7 . Uhnedessarily increase ‘costs associated, with.;p
the WIOVEE Prodding Snd "thid ~j&dpardifé Até continuation-or the use,

cralo tan STa AN I BPRE e ! 1
of DroXers st a1dEribitsid tHak Haveplayed-an Iimportantrole o oy
(b)afﬁﬂﬁﬁBﬁ”ﬁt{iiE{ES?j vitlete ady Bowolis erd noiacin:é? aifd
shiny o0 gebp € £ f i iie 0e
1 9§1tﬁa€igns'{m’31ﬂ!{d WMDVBR:utilities:poseza:similar ooz

whetheiQPiYiE1dsaYdnbi1d ba aBid to count towardithéir WMDVBE-goals
cgr;ltfx:ac_ts_gi}_{ ﬁeﬁgii{ti'ésqﬁﬁiéh'ﬁré?Ehémselves verified WMDVBEs.

661887737873, “exdldes piienates  fromtutilities: from; the category,
of pi‘rggriuibg‘(s%nér s}'}v’i%éé"&hicl‘i!ﬁ\'ﬁét—fibe'ftincluded in the standaxd, o,
procurement base! (Eéd té utablishiyoale: ¢ Section:8;9;was,designgd
basneif gér?mgnﬁé 1}13 aféasblch a_s’ffta.ﬁchisef -Fax}:fges 1 and, puxchases: -
erom orher LEiT1eiEh, Whith Were’ Believed to berunlikelyito eyorsbe
ava;'ji %‘{ﬁe‘{?{ i WMBVRES [ Hheér! GO us6 Was adopted 3n 1988, it seemed

Ul ‘-’3’1“3}; cHht Ui de Woitta B many)! 1£: any, WMDVBE wtilitiess and, it
was bellovdd % he \T¥YgE Volume roffubility cpuxchiages Lxom oLhey

.. Peprdtovp_ iyt fide R - L Srfas G '
utlla{ties,gv{f. ineluded f thefpirsaurénient: baser:would togsy [sysbal
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unredlistically:skewsthe overall.resultsandmake 1% appsax.thak.;, .
utilities weréimaking less,progregs than-they,actnally.Werx€ (i1 Ly
Now, however, with thereverigxpanding.numbey of iy 6y [r}::
telecommunications utilities, such as cellular phone COmpgpi{ﬁ,g“nnI
there riblati leastronelcellulayi carrier, whichyis,asverified WMDVBE,
While it still-appéays: appropriate:to refrain, from, requiy ing, thonouq
utilities to'dinclude:purchases:from other ytiljties in the}!{”q Qs
statidafd procurement>base used to get, goals,, there, 18 00 Feasop FOyy
prevent utilities from counting:actual;purchases, from, verified;yivoy
WMDVBE:uitilities; toward: their WMDVBE; goals:. 5< vrrunal oo
2o (a)ic Subcontractorge: HAViH =d3 o2 Idonapdua noldifidy odl prnon
='11sda o.The -issue”of { reporting.subcontracts, "ithmﬁﬂi,,ﬁﬁ Presents,
a" different: problem.i: The OIR: xaised .the; qu estignﬂwhqppe‘r{%}uﬁmog
should be amended to allow utilities to report progress toward .y,q
theiriyearly. WMDVBR goals: on a:J'pergentage of purchas g; basis" in
approp¥iate circumstances.:» GO 156 curxently, allops f.&i}.i,t}&%';? orl 3
counthonly. awards to Verified- 'WMDVBE; subcontractors in,.theiy JMDVRE,
results!dGOJISG ‘§:6i3.9;: see;)Re Public Utilities_Cod e°b19ﬂ§£1u

T~ L

Programs'’ Establiehed Under Géneral Order -156.(D. 91 02 OISIJIMQK“F\)
CPUG2A 2712745275, 284(Ordering ;Paragraph 1} )iy «o »ja0r yviopis
At pai:Certainiutilitiesproposed supplementing the-x quireméht
thatiutilities cédunt-only noney:spent: wjthuvqutleqbsubcoqggﬁg xs |
in [favér *of ‘awless- stringent isystemiwhich would;alloy;them tos .
estimate:the’iusual ipercentagé: oanMDVBE,subcogbragpg,gwardeg(kJHSJP
priné &ontradtel,zand;to: -applysthat ;jpergentage, «for ,99a) gegtipg, ,,
purposes, to each contract with that contractor. Afteg Commission
stéff“dbjectédcEoibhiejweakening 0£560515¢,during; a @gggb 13, 1995
wsrkéHopohTthessubject; [thesparties did agree,thatthe pregent g
fmathod {dfoveportingisubcontracting:credits,;counting, only ESE&£§§gq

e =19g% -
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subcdhit fa&torss éﬁoﬂid*nBEﬂbéjéhahgealﬁiThe parties:2indicatedithey v
would 1iké:theVibaud-torrémainidpenandinotrgd toihearings andithey:
will conl_:inﬁ'é ’t&‘faiéc\l‘éé‘%it” ihféi"ﬂ'\élly'I ddiw | ravoword vl .
Jgsgue® iirisf”’a’! oo naxlag wsloliss o dons (a9idilids sooiinsiprsennalad
Ve Hﬁethér the> Cotih J""?sm:icbl'n'.é:hould s §dopt>thercertification: rad
procedureé'boﬁt%ined In'49T CFR,” Patts 23 andiused: by Caltirans! foxy iy
WMBR pro§ramb Of Btate’ agéntiés; 4An*place: 6f the ‘current>:r 2otab ity
verd Fleatibn Brahdards’ utilized’ by cordoba Corporation;; the WMDVBE)-
verificatioh” adninistratsy £or utilivleplnuos mont eotdiflity dasvourd
On January 26, 199530 ant'$Hforinali tonference: was” heldigvais
_among the utilities subject to the WMDVBE statute;t the.Commipsgion’s
WMDVBE'® bro§f$ﬁ'giaff,"andfsyhféﬁb Support>Techhologies <(the staff'’s
consuitant)“”t“waiscuss'ﬁattéib’détlvinﬁwfro& the: November 21,1 1994;
pHC, Dipwed n2oypoyq 3togot od zoidilisu wolls of babacws od blucile
ni TR L E R EEpedt to the ‘questiont of the podsible: adopbion ofi{1
the’béfif1cat1on‘stanuafds‘seb‘fofth i1 49 :CFR~ Part~23; which axes-
uéé&“sy‘taitksﬂefrih"b1aéé*6txth§“auQréne*»@rif1cauionastapdardguﬂx,
utilived by Gérdoba Corpotation’t (the' commissian’s verification iuaoy
administrator)), ‘the utilitiés obsérved ‘that (49 1CPR, Part:23: is  sacs
still &VoIViiyg,’ (d1id *6né *¢anonlyispecilate onthe  final formaind_q;
will -€a¥e 7 e -érie thiflgtHat éould be ‘stated with:cextaintydisy
that future Schange i €We 49 CFRIstaridards -idcinevitable. anrubsonory
Consedqientlyf €he ‘fmplenéritation Sf Assémbly Billc486;{which :supoil
largely rests on tHe {inférprétacion ‘'of149)CFR} igvalaso ccurrentlyiin
FLU%. T PhEPEESEE, T viss “Ch& Gongénsus (of cthode participating in
the“@bﬁfe?é E’d{séﬁééiﬁgﬁtﬁib3i§§ﬁeY’thatkibcwould'be'mOSUjprudent

suaudardsb’ﬁéndingTEhéoéﬁtablishﬁéntLofEaunewzuqiformufederalagzjas
staSdddd undEriehairedepdl sAcquiditionRequlations System; 48 CFR-¢
“060; retoaeraﬂa -‘IQJOS'IJ.*’IG':) Jedt ddiw dnetinon (oss ol ‘eggoq»m(;
SRCL \EL 4Ry’ pavbiy’fod?fedohd oficostysthéiutiliviessyarerofse
the VidH°tHatTtndsddciaidn adopting therCaltransistandard>should be
pggﬁﬁéﬁéé to3° e idast  a yahrIrostaffohasnoloppositionstoithe idea
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of postponing:the~resolyution of this.igeue( apd.notgs; thak the .. ..
issue may be:révisited:rat-any,time,the; CQm@jesioglgoqusiggghqm_mg
~Intview of ithet abovesiwejagreg that, the; issue peeds . .. op
additional study before any decision to abandon the verificat}ggtdm
standard!ptesently used: bys Cordoba; Corporation can, pe made.
Utility WMDVBE:Goal:Achievement- Reporting. Formal,  .....o1p bitaorstai
~oil 1 over! the' ‘coursesof s the; ad;n.inispgratioq, of ,the, FMDPYBE ..\ ..
program,. Confiigsion: staff>has: ccontinually sought,to, yefine ;p]dat‘%
gatheriiig wethodology: withs the: goal;apf,;t:vapdytgiz}pg weiliby, o oare
reporting;randi obtainirig:; more:pregise; data, 1, As 8 gasual}:“ plfq\) qi( s
continuing.effort, the format of the,yearly, upility, xeporf to the
Comiigsion Hag ‘continded:to evolve.{j TQ, date,,. l,:l}guuti;i,} ties! | WMDVBE
procuréhﬁeny&eporting +hag! been presented :in, a,, ponptapdﬁ};diﬁ 4, ad .
hoc fashionjf:tailored to the preferences; of: the, 1un,qivi<&u Al oow e
utilities rather than to the need of:-the Commigsion for;, o 31 [ono
stanqa‘fdizéd-d‘a’té, «in a-.congistent (format .. T Xemedy, thig, o5 6 4
shortconing;r a néw:xeporting format has . been developedh and a copy
ig:anhéxéed to tlisidecision-asAttachmentcA. i osiri odJ ni di1o3 oz
Findings of Pact 301 0D Yo
1/4.0n ‘May:26; 1993p:an. FPH wag genvened F.?u% ggggg into the
statusréfcthé: WMDVBR program: egtablished under 60,156, ¥0ieh 0000 m
implémiéntsPU Coden§§-8281+8286;- 1common1y5refe1g:qurto ﬁxaiFﬁmaauo.w
statute. ] .32f OD o1
\VE0230-ThA.0.93-074057, ~which,concluded; the ;FPH procee ?ingbIWe
stated thatlacnéw:proceeding.would: bejqpenedll;ojadg re8s, tneiig?ues
raiéedwatvthe:FPHc} iThisrtdis that-proceedinds .5 .4: 1o W3t EdBriqron
vailifhis>proéeeding, was ingtituted py,an.QIR &9 9?“’%‘}35”4530
amendn}ent of GO 15631pota 32! 0D sz-f i Ansdsish znarifed odd vriang
4532 In therOIR;ea pumber;off j\s,spg_g_;ygrg{_(,‘ie}uing?lged fo'r.,_,'
exploratién dn ‘thisixuletiaking: proceeding, paibsssorg widd o3 yitsg
S. Between SeptembeX: 22,:1993;:the;date, the .OIR was ;53&}}}’9?55
and August 3, 1994, Commission staff solicited comments from and
met with representatives from a broad based group of utilities,




A.93-09-026 'ALJ/RLR/vdl - [OVARTISNTIA  350-00-£0. A4

women-dwied and 3perated busdinéssés} norityfowned>business icog 1o
enterpriaaé‘"’aieaf)l’éd‘ve(:ei‘aﬂs And véteranstorganizationsi ye: sunai

governmeritgi 2342nb1a%’ andTsthera havingsans intérest insthis
Subjéré{:j' silivoy ol anbnedns of aotelsob vas orolsd yhula (siaokdibhs

6. - Th Addivion to!deetiny withh representatives ofayvarions ..
interested groups, Commishion’ staffisdlicited{conmentsiontt thesjirtay
issues féfé'{-i-e‘aﬂzoi‘ln thes OIR  with: thélunderstandingrthat)those
CorFdnt & wihld be’ 5893‘”5’82(1 by’ the’ commission): andiworkshops, wstpatg
alternat 3 Vel Gl splits Yesblution processes! ofi evidentiary; hearingsiiep
as af p{‘opﬁal:’ UeqtiliYed to'YesvlVer contested: issues beforg,anyrcgas
rev.ts).o?ls \:6’((50' ""a':r{e'lr}ifo‘ifd‘géd)fj Yo Jerviol iy (3:01le priunaidaon

aavary e g iy e cod‘reé‘ of’ the Year-long. discussions; (gevaral.on
isdiles f13(‘e“t;' fcﬁ‘lﬂT THYEhE OIR WeYeresolved by:agreement: by and oo
between the'Paptids €8 the proceedivign Those' issues andtheiasl sod
resolution tH&YedF WéYé get ‘forth inan: Interim:Opinionst noidifiju
D.94-08- 02'1“-'1é'§héci Aﬁ‘g‘usb Sy 1994 rand ‘served the followingidaycia
NG g Pion&6E FERETi 680e’s Trésolved Tor: the cmethod rof resolution i
set forth in the Interim opiniséhrréquired<a-change iin or amendment.:
of GO 156. ) Jupd o aéuibnj‘»}
orfd ogit prdtnddion ESndsrningfthé linresolvéd issues: in.this
proceediné“&onfiﬁu 4Rd thé-disdussions weresbroadened toiinglude .,
"Héﬁsékeeﬁinﬁ“”maﬁté §tHat would regiife ré2changé~intor-amendment .
to GO 156. - RSEHETS
“10% '“‘fi“coﬁfoh v with"ordering>pdragraphii-of . D. 94-08¢027,
ciRii 3418 wMDVER" Brat £hundértodk 4 studyi to:determines sthei{: boisd
comparabllity of the Caltriha?atandards fbr«’veflflcationjonWMBBIf)
status’t6CER ComhiBsidn{s GO'186 prdgram,pand>ther feasibility of
using the Caltrans databank in the GO 156 programi{ 5 1o Jasnbpaass

11501 A5 2oy b End  donparability: study wasiserved on each

party to this proceeding and ‘copizsiwere!distributed .to those who,s

at'é%"r’u(ioe'a '-i) & HEY @ 6 Nobembel 21,529941{=93g98 rsswisn &
EAYS F - ‘;: ISTOD bijorio Yislde noizailmsoD (d0eL (L JaupuA bas
; .

v F
én cC
d

T
£2ili2g Yo quotp bozsd Drotd B ezl 2svidsinesotasy dibw do:m
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1257 A€ fthd 1PHG; uaresolved-igsugs.were; discusged ang al e
c:nclusion of the PHC the.Mﬂrarbiculated.:.fgurazilnf?_ﬁgévﬁg2_355&‘-‘3?;ru:,-.-;
retalning in“thelprocéeding. and requested theipartigs, ko .filey,
Commehﬁé‘zéﬁ.!théSé')iéBueB{ﬁU!fﬂﬁ eidz finildasdon o vIiliip doso a1 iupsy

51332 Theitunresolvéd issues onfwhich:the ALJ, requgsted commenig,
wexet . R il o avidnalle oconoad [{iw
auoidw 3137 fwhethekrithercurrentogoaluof-20¥, (18% o0 i oy
1ava «o1 ¢minority.plus 5§ ﬁgﬂ?‘?l.,ﬂ“f’ﬁ ut 1552_3‘:5;0," L
, ) should be inéreagéd; - 97T LIS anisidisb o3 at Ji yIub
IR N £ Inciotuooag viifity ot nollsgiot dieg
fiiaa brpgwhepher E?_%‘égl?}?; ngf?@?}e,@hg?“'el‘i, S )
proceéedings are'needed to provide’ alforud!Vd .05
.otn¢ ybroja forﬂnresolvingui'ssu‘es‘ ,conc,exnjpg,ug:_i_l};yto 21 st paol
a1k ‘(W)Bw.gugo‘a}m?_ﬁhibe ?H}?Ptl.luizéz:s}gﬁ]q 2! 97TeD edT ig
w31 f idef i whethery» ori torwhato extent ;4 xeportind oo anid acorpo
requirements should be established Qx‘,"_)” epif aaxtpoiq
_changed by the Commission b AdEountt Toy! Drs 93nlta Yo
airibaecotg oiubility-utilizatfon: ofi«(1}brokers or.ca.a ar  .¢%
|33 'Lfi;“lil‘-{lf)j ld'i7 Fr}b}lltg?il;‘rs'y(2)3my~ag~ ]’!tili!ties' and
S = (3? shbc—dhtréctofs"“’-'é.ndf.l.(r_tft1 10Y uxo? ioeyorg oild asiy
.odnenovsidos leop JA8VANT atyat (13
d.,: yhether, the commigsion shonld adopt the SR
- cer}:‘}fica\:idﬁ’s"iwroéédﬂi:é"s‘ contaideéd inq9 o7 . EX
@ winct CFR,Part 23, 'and-used by Caltrans for WMBE - ucrqzos
siweanan o PXOgrams. of state  age cies, in place the T
SR J'c@r"re‘nt“'Ver'ifi&‘:étig‘riqgt’hx_idhfd's"utﬂi'ztgd" by >t femratai
VO IR0 ‘CordObi —Cofporabibn"" thé. mmgfjgigiirzisjnu Covr 91—}'3 A3t

.. verification administrator for uti ties.
T RIS HiAE (e fes RIS 3595 ol YYein awolls bas e2ffcp

66 fh ks,
14. The question ‘of.the most. useful foxmat: for, XepPerting;iis
utility fyearly.WMDVBE' dgoal ‘achievement .was.also.raised.;iu: | »g
23116, (Arcomplaint ;filed by Liberty Builders,.a verified WMBE,;;
a'h’d':‘ MBELD'BF-,Ffa“-:publ-i'c':_ri}itefestv;firm;n,was :also-considexed by the . vl
staff during.the:cdourse of this proceeding. i;ofdzildsine hebsasxa ecd
arefgov Sinée the “PHC(Mas :Héld cin-November: 1994,:.a number of: A
meétings “ard cworkshops <to disduss;outstanding ;WMDVBE :issues. vwere
held widersthesponsorshipiofiConmission WMDVBE.8taffjoncauwr ady 3o
bisfyg.ta Sincen1990;ithe pe'rcentage:;,of kil i,tjﬁp..r;oqqqemqﬂ‘gu{jju 1
contracts awarded to WMBEgjfmeasured initerms.ofztotal.qdollar....ris
value;, has steadily increased, and the 5% WBE participation goal
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has Uden “mbtFob erceedba each yearisincé>1990; and-.the:15% MBE;
participation '§6a1 Has bedn nétisinces1994 .. s OhHe sdd 10 tolauls
18211 pupdusfE t61D$3-0730877°5 8:2.1106£-GO 156 Was amended, to
require each utility to establish the annual-goaliof:increasing.
DVBR précurdmentl” Thit sdétfonfalso states that numerical gOa}a
will become effective in 1997. . s iypacs
19. The Comnléfion) WMDVBE: staff:> has>estab11$hed a GSTF whose

notdex (Lo G

duty it is to determineé and recgmmena 'a én\%ég “?al for DVBE

participation in utility pro(curfement programs.
20. DVBE;partj.chM ’lipr)l’i(fl}’uéﬁﬂ;&’ ybéuirel‘n’éni:““whilé still

less than 1% of( total’ px‘bouremeht,‘is inoreasing ata a} steady rate.
5 { - »r
21. The GSTF is progressing SPREL YN tudy; " howsvdr, its

progress has been’ del }léd by'ilatck? Off_( funding: due:.to.unavajlability
LO afles too od DigcAds s3aciasinay
of .state ‘and ub}llty,ufyq i,;lg.ﬂopqr-c) aild v heganb

22. 1In DDBI:.?' 08(‘?(255,01{-?; hel‘é_‘!:l'nat? an annuah ge‘neric proceeding
was the proper- forum for resolu‘;}on of_ cQ ‘lénﬂ:"s‘ c?\%llenging a
utility's ?NDVBE goal achievements. .

23. We now, fin ti aﬁ; li:he pfoper. iné 8 h} }‘l?}?'ﬁ‘i’o}vin&
complaints chjal}lgngqiﬁnlg a‘ ‘utilritrf's\ WMDVBE go'a'lhv achiev:aments is
informal reviewjj)y Coﬁmis)sion‘é-giﬁ :g j:F (33 303‘1‘}11 ‘review comports
with the voluntary natut‘é ‘of’ the’ ut11ibies'5teffortsfto achieve
goals, and alYows LsAt:Iaj E A et G Sl ta S Wit the titility in an
ef fort o €nhande' the utilityrareffectivenessiolizoup 24T (2t

24. With'Yespedt to:the complaint:filed by MBELDEF. aI\de SR,
leerty Builders dagainst - 'PGLR allegingriradequate soutreach ‘efforts
by PGEE, &' F&VidW '6f ' PG&E '8 'WMDVBE ‘annual-reportd reveals that:PG&B
has exceeded established WMDVBE" 90818 each _year:since 1991.rur) 11,,,,;
. 35, TWILH FfespdSt t6 byokérs ‘of ‘distributors,i WMDVBE vendors,
and SUbCONt FACLSFY (! thet Céumissionrallows the:entire dollar:yaluecr,
of the awarded 'd6Rtract td be icréditédldgainstcthe: contraating piad
utilitY'é"?é’é‘i‘l?'ﬂMDVBE Igeal 3fcwhe:feas the 49:CFRpePart 23 standard
allows TtHdCAwdrdEes profit Sto ibérgororedité€dy¥d ol bobinus ziostdnon

{eop aoitdngioidusq HGW ¢ odl bns ,Loesoxovnt ylibssia asd [ sulsv

- 24 ES -
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26, The Commission possesdedlingufficient information at this
-ime to mak: a deterpination whether to adopt Caltrans WMBR
verification standards in place of the currenti-gtandayrds> utilized
by CSkdob¥ Cdrporation. (LD} oby0 [ayonsd 1o SI.R anidosd I
A1 n FeéVised UtiYity yea®ly WMDVBE goal. achievement; form g,
anneXed to thisg décision as Attachmeht /A frs | Jnsidid ' aoissin o)
Conclusions of Law erot Dlveds SE.8 8 bBabrems adt

1. Utilities shHould strive to maxlmizequg nmuch ag;is
practicable, their HMDV&T\)}gghfément\d”hhé$5 bbél§*'fe3“
éstabl'ishéa X théy Shdild BE viewed ‘ad-targets-for which thexe will
be no penalty if a utility fails to meet:themq At the same time,.,
the “atvainnfshe Sy ‘tlanscéndindg rof: tha:goalsrigencouraged. ¢

5 ‘DVBE!'Wumdri¢dlrgoals willibecomereffectivagin 1997 uoniaun

- Feey, LA YAcdFiR goal Yof s1i5%<DVBB partioipation ig establighed
subjest <t adfistadnt CupoR the:preséntation of ;the GSTRigoreport oy
concerning -DUBE g6alsE£for 1997 and thereaftercils veer ni sviinells

Ey T IsEhhllengés \ts tutilities t»WMDVBE -achievepent g, ghould be
référted €6-dndiréviewed ;bylthe-Commission!s: WIDVBE gtaff andoqioug
reviewe&“Iﬁ”figﬁE“6f“Ehe”ﬁtilitiésl,yearly WMDVBE paxtigipation g, s
réports ﬁlthéuﬁlférmal shéaringss oaiuexo (faids oy ((avraeM os1povd

251 [ReviENIGEIPGSR TS £1164:WMDVBE réportsiindigate that PG&B,
exceeds the utility-wide:WMDVBE-goals}wthusinozfurther: agtiqn(tn”g
respoﬁse?td tHé MBRBLDEFand {Liberty-complaintiis;appropxiate)

6211 N3 T¢Hanges iN- Ehelmethddioffcréditing contract dollax . o.p
value paid by a utility to WMDVBEs who are distributoxg; sWMDVBE ;¢ (y
utilities or subcontractors is desirable at this time. WMDVBE
utilities may be included in WMDVBE procurement reporting and are
not a subject of GO 156 § 8. 9.

7. The utilities should not at this time adopt verification
standards utilized by Caltrans in place of the Cordoba Corporation
WMBE verification standards currently used by the utilities.

8. Attachment A will replace the various reporting styles

currently used by the utilities. .
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3. Section 8.12 of General Order (GO) 156 fg.medified tQ be,
consisteht With Publid Utilities' (PU)sCode §§ 828178286, ,with Lhe
Commission's intent, and with the.actual opexationof, the program, |
The amended § 8.12 should read: wirl 2o anoiat[Hao)
2 nNg pénalty shall be -imposed-for ifailure of: anyy
“tilitﬁiQQQﬂQﬁE@QPGKQEksgﬁSExrgf%&Rigﬁ:1i9dj oldroltupitqg
otHes mandatory ‘requirements .of ;PUCode §§ 828118286, and ;60156 3x8,
not “affeétéd by this amendment:r o) alisl yi4ifiju » 1 N3 enoq oa od
2. W&t&stablish fan finterim goal;ofr1:5%for-Disabled Neteran
Business CEft&2pride s (DVBE) partidipationpwhich.ds,subjget tQ
bdjudidéenty 1 niedessaryraftarvreceipt 2of jthe Geal _Sething Task
Fordé 8o (GSTRY Feportc Acﬂumericalchal fQ%LDYBBQJEL%LLbQQOQ%btdua
effective in 1997 after:the:GSTF has completed ite; study. paintovneH
o4 §1GhHalléngel to utility:women/Minority/Digabled Vetexan
Busineb# EAterpriss” (KMDVBE) coutreach efforts. or.aghievement levels
shall-Béryéférred tovard réviewed-by 'the:Commission’s WHMDYBE :.:oivey
Program Manager, who shall examine and-.evaluate-itiin_light of (the,
WMDVBR-'pidPtidipatién=levels setiforthiin the:affectediutility’s
yeai‘iy“?\'ﬁﬁVBEIi’éﬁérts?-filediwithstbe'}.Commi_SBiQn-‘.:;1},Eiju od3 sbhaaoxs
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_ 5, Each utility sdbject to the WMDVBE statute shall report
its yearly WMDVBE accomplishments on the form annexed hereto as

Attachment A. - o
This order is effective today.
Dated December 18, 1995, at San Francisco, California.

DANIEL Wm.' FESSLER
“President
P. GREGORY CONLON
- JESSIR J. KNIGHT, JR.
JOSIAH I.. NBEPER
Commigsioners -

i B
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