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and review of filed.gommente; iweiidsuediD.95-077054 taddptingiodiion
initial;rule¢s inrgextainriimited-areasssufficientdto enableiazin oD
prospectivestcompetitivelocal-¢arriersiv(CLC)ctoifile petitionsndo
for- authoxity;to Qnteribhq-Localaexchangermarkeb;b?cJanuéfQ Iptdtei
1396.<‘}r yib: ,} 3 b a0l ino nii v Wit digancon Dd-03-0 '-’l o) wIidiod lagxos
N
R. 95 045043/1 95 04 044>and hoth filed pebitidns\t0|prov1de\both410
facilitiegi and resale-basedclocaltelecomiunications séxrvicefagani
cLcs.! Both GTEC (and -Pacific-have also.ifiléd applidationssc uoivion
requestingcauthority to provide .competitive-intraLATATt6ll service
and, in the-.case -of-Pacific;high:speedrdigital ~transport 'sexviceyo
in e@gh\guhqniscﬁerviqegternitorya%iw tot JiJsqnod Yi-03-241 fo med
¢ enGTEQ-filed-itg petition ifor modification of:pig4<09<065o0
on September 1, 1995. On September.18, 1995, Padific .filed a iliond
response to,GTEC's petitiono-10On October :2,:1995,: the Commission’s
Divigion,of Ratepayer-Advocates :{DRA) ;f iled.a:response. While'itwoq
responses were,filed,, neither these .responses nor any other:filings
were presented as,protests.to the-requesti:: -The ‘responses: filed:po1
went to questions of whether a petitionifor modification was evenst
required . (Pacific).ox, the proper seguencing of-‘decisions and the
need for cerl;ai)) implementation measures [({DRA)w»i tidao00 DRI -0F -0
i1 «::In addition to(this.order,. the. Cornmisslon now has before:z
it _PIQPO%aJ!?.;l’;Q, xesQlve ; amongiother things,»GTBC!s and.Pacificts xs
CLQ‘pg&%;ipnghgpqtiquQLATAnapplicationéno3}(igj ot i uoiji1$q397
GTRC's Request: 1o noidsntils od3 wol zsired feopol woitons as aldy
GTEC notes the language oft-D.94-09-0656 that; refers! to' -D1
LEC-to-LEC competition as being prohibited "at this time'irand:nogaas!

gt 8 .00 Yo notidssitltho £ oveilasd ton ascbhb oiiiosd
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contendsithis:indicatés’a.dlearaintentionron the!pdrt 3f thévos bre
commissioncthatcthia-prohibitionsbe fiterhpéfat‘-??»ii‘i‘?ﬁat'ﬁré olirgrE¢idigd
observeésithat-while 'Di95:07:054 :whichraddpted the rulds £ eHa > 1
infitial filingtof petitions:for locdl edmpetiticny didvilétcdéfer ol
explicitly to LEC-to-LEC compétition, an intention is indicated?td!
open all markets:to-competition<byrJanddry1{1987/° Inplicitly, in
GTEQ's:viéw)cthis: wouldiinoclude lddyil6dalrexéhandgé -éSmpa€{€or 20 . &
including GTEC:and sPac¢ificp:bding fauttorized - tdecompbte 1ATEHE L iosd
service areas of ithermajorILECdr o(Petitidnratizg) Ddvo djed fanan
Loivies GTECrrecognizZesivthe inevitability of &cnpetivionjii{ncits
own-as -welli-as:othex imarké€sbo:GTEd(Believdd “a"continvation 6f thgs
ban on LEC-to-LEC competition will wndéraine <t ‘own fabiliey 't ni
competeé by ‘dépriving ‘it ’6f Fentry3intd “the clarge drKeCrareas of
Pacific. ba(Id. ati2+3,).eeel 8.0 . 1odanigea nl .IeRL [ -r2dwsdyged o
. .oteeliGTEC-alsoridtes ‘that!(D; $5<07-054"’did Mot '¢oritain anycdesy
prohibition on GTEC becomidd ’a CLC}in ‘& Mewideographi¢ far&a (10/GFRAT
suggests that: the issue:becresolved:by either granting thigo=cyrot
requésted petition -forimodification or by granting “itd ‘CLC PetitiowW
request :in- D; 95407054, (Idrat!i3«dn)s Todinids o eaoijasuy od Jasw
-1 bruRinally; GTEC offersithat wWhile: the éexpréds banw 'ofo 11upo
LEC-to-LEBC competitionrapplies explicitly only té'catégory Ir} booa
services,2rit +is. linked in<the’.langdage ‘ofi Di94+09-065'tS the then
existing ‘banion loc¢alcompetition:{1With the cinfstitution Gf«16¢a1 /7
competition in the territories' of GTRC::andPac¢ifi'c PrGTEC Budgésts!?
this as anothér logical basis for the elimination of the!bHi' éhYHLY
LEC-to+LEG: competition.-eC(Id. ‘att-d+sy)irusl 5:i1 aoton JH10
Responde: of ‘Pacific i 1s® baiidiiorg patsd an naoiliidegasn DAA-03-UHl
Pacific does not believe a modification of COL 8 in
D.94-09-065 is required to eliminate thée ban on LRC-to-LEC
competition. However, if we determine that such is the case, ~—~ =
Pacific wishes to:join' GTEC. in requestind buch hicdifivationd™ I

- Pacific ohserves, that, in D.54703-065, We, nokyonly proibitedaio <

LEC-to-LEC competition for Category II services, but also ‘dortinfed
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bagic.exgbange-gexvices-agzCategory 1 ‘sexryicedsronly ‘dvailable from
the LEC,. u{PagifioiResponse:at-2;)ivPacificd stdatesd ithatfsingdithacd
commigsion didinot;gfeemsitrnecesdaryito modify D:94+094065 sircdrdes
to initiate:logal Ietha‘ngg:competibion:thrbughERf95+b5so4 3/.i 1 bluow
1.951047044; {tcis_not negessary to.modify Di94-09<0657°t6 authdrizg
LEC-tQ-LEC, compgtition foriCatggory sIX: services by iPacific and GTEQ
in each,other’s servige territories. hasitopaitso od foi 10 (wstvrse
Response Of -DRA;: 1i =sovarifcd AYA noidanup el puiitawvzne o iouborg
nprin eDRA.degoribesithe chronology.cof-events described visnzaouen
previouslycand.notes-that it hag filed comments on ‘topics 'similar [}
totheigsues jraiged ;incthis petition ;fof-:mddifyidatjion An dtgxo il
response tq;,qragiaganchqc,ifzic!gs -petitions’ for. CLC: 'authpriﬂf.’) siond
DRA states its belief that the Commisgion has rauthorized t

to the .extent a Category Il service :is.:considexredia:f'local rexchange’
service" because the Commission did not restrict ithe:LECs. from [vodz
seeking CLC status and obtaining certificates of public conveniends'
and necegsity, ;{CPCN). ito:iprovide -local. excliange service’ 2/(DRA
ReSPQDSQL.aIC: <213 ¢))1(However,; DRA :contends .that dven:if LBG«to=LEC 5
competition .for flocal exchange :gervice .was:authorized implicitly by,
D,85-07-054,; the .Commisgion has not; authorized: LRQG+to-=LEQ.0i it 2eqmon
competition for intraLATA toll and high:’speed: digital: transportrenny

<ot o3 DRA:notes D.88+09-059 (adopted:-ai settlément) which,2 while s
establishing the xules and.conditions,for,intraLATArhigh speed slscd
digitals private (line sexvice «competition;I explititly:did hotsrneirasi
authoxjize LECs to provide:;such.’servicerinithe teérritory; sfrdnotherso

LECo nlId. ;at:13 ()ioc Fox;.this; xeason,DRA:believes: thatiexpligit .zg0JdD
authorization of such competition is required either by modifyihg:-1s
D.88-09-095h;.and, D..94:03,065, ori@pproving(GTEC! st and!Patific's - }

applications.fox, intralATA authority:prior to allowing:competitidild
for: .thesergarvices.;deifdsdas ajnonoxiupst tordo doidw it 2ri0t Isirdie

o516 0iYiosd bns DATH lo 2pots odivryas odid yvIIsildinl .dswm o1s
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ol o(dePinally/DRA-rdquests that<doiisiderativncbergi¢én<as tsnd
how. GTEC and -Pacifiols: CLQ dctivitiés willntf4tliREd ithd) New > ol
Regulatory:Framework (NRF) :"ci(1dr)e-Amongither§uéstisng eniieh’prA?
would like :toiseeraddressed ‘are what<Categorp will /GTRE 8akdint o
Pacificls CLC.operations fall:into, vifrany:<+~- Catédory ITand#I1cis!
they are prédently.as:-a LRC;p CdtegoryIlI~ad actully-cotipetitived!
service, or not be categorized, similar:to othdr CLCH! (cAd aii~ns ni
product of answering that question DRA believes it i8%Ehédn _ounoaus
necessary ito iresolve -how:révenued will:be ‘addrésgedforr'€arnings
floox/ceiling calculationsno DRA \irged it is:necsd6ary  toVF&H61VE 14
the exteént (of (pricing flexibility GTEC ard Padifisiwillcenjdy forn?
their CLC ‘operations: and what NRP:xeportingor mwonifséfing?d onancquot
requirements williapply.moD 5idd Iodt Yoiled 231 esisde ARU
(e tv o DRAguggests ithat::the Commigsion<shoéulad 'ééonsgider holding:!
workshops to:deterdine ihow..thesge ‘and other implementation ‘igsiues ©7
should . be addressed.initdzst ton Db nolenics D aldd orusosd “onivion
Digcugsion » i fdig to asiroiiidess vicbais tdo bae auldeda DOD pititdane

/5i'’As has ‘been -evidenced by. various ‘décisions lthe ‘Commise{on
has 'previously issued; we!areé:embarked on thevimpleméntation of (& o
policy, to open ‘all' telecommunications markets in Califdrnia to 21m00
competitionvby aJanuary 151997 at rleast rinsofarcas ‘this 'Cémmission
possesses:the! authority..tordolisol bis flos ATATR T InE tod goiiiisguon
GTEC, Pacific, and DRA all indicate their expectation vio2
that’ this (includes the! authorization ‘of; LEC-Yo{LEC compétition for
both local: ekchange' service-ahd:intYdLATA {toll: Premisedonithe'sias
issuance:.of D.95;07=0543xo Intthat!'decision we? anong ‘otheE tHinga,ip
established, the: filing réquirements :fol>'entities desiring vo bevohe
CLCs. Subsequently:weracceptediforfiling petitions ‘From Both GTEC
andPacifici yd todrio bsriupsar ot nolirisgsed doe Yo nofrisstroflus
a'nIntfattprit: idldunsintentfon to’ duthorizd! dopetitidh by d
LECs operating)as CLCs dn theuvservicel territo¥y: 6f StheriLECY 4hidds
situations in which o'the'r»reqﬁirements established ‘for sucl dekvied
are met. Initially, the service areas of GTEC and Pacific are
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bejng.opgned tQrsuchicompetition; ultimatelysitoisantiolpated:toni
include all;markete.withinjGalifornia::2Thelspeocifiddauthorization !

and;¢riLeria\for the provision-of CLC:sexrvicerwill: Ba& decideds-22.1.

sepaxatesfrom thisidecision:isHere we will imexely. ensura;thatr’ondan
pex¢ceived impediment :to;suchigompgtition=is:-removedyioisesj thaivinu
prohibitions on LEGsto-LEGicompetition contained in~Di%4409:0655uadt
While the parties concur that it is unclear whetherisuéhla oprnibrniy
modification is,required, :in-the inteérest-ofrclarity:ofccur intent

we wWill granbgthecrequest foxr.modification that GTEC hasimade;-and>
in which Pacific has joined. LonEy

aiidw ,¢{Aginoted by GTIEGy theyprohibitionivassinitially> .<

institutedsfor the jpurpose-of protegting thé:revénuesiand:finandial
integrity.of GTEG. 1(GTEG, through this:modificationcrrequestrandioob
through its corresponding requests for a CLC:CPCNcand intralAATAg o0

belief that, sugh:protscticnsrare;no-londer. necessary nor:desirabled

3 m1a:With:xespect to theiﬁTEGran@;Pactfidcappliqations;fdtiﬁéd
intraLATA toll service and, in the case of Pagificpthigh:speedsqoon
digital :service, in each other'’s,service(areas)ithese aresalso
being;addregsed by, separate .decigiongisol rod RESEE: js‘zlg-':o-:; HQ1 aofue

t.1n no:DRA-has xequested-that procedures beiéstablishédito fdrnia>
address pricing flexibility available to GTEC and Pacific as«QLCsf=
aswell as the clagsification iand treatment 6f :révénues -from any
authorized CLC operations of GTEC and Pacific for purpogés of NRFn1
These ,issues are appropxiate (for xresolution, but wilk notibe .>
addresged -in this .decigion. (The general: igsue of. competitive feqion
pricing.poligies - among (LBCs ;and .CLCs -are-alyeady befoxeithe sqa dpid
Commission in Phase II issues in R.95-04-043/1.95-04-044 and«we 1153
;ggggq#;giQggggqs;pxipingjiﬂsuﬂﬂ,appliéabléjtdzGTECuandfPacifib in
those dockets. In the interim, it is appropriate to .utilizexthel o3
same pricing; xules.as,; generally.applicable to GLCs in DI95-07-054.

- Pinally,>:it ;ebgu},d ‘be. apparent«that granting :of-ithig -de.d

relief from the LEC-to-LEC competition prbhibitions in D.94-09-065
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is doneissolely inirelatiénitoithe expédétdtionsthatecte CpeNa willed
bo granted {to:GTECiand:Pacificsasraliésllcidf /R, 98204604875 wbulnnt
1.95-04-0440 ABséfntuwacgrant.ofia CLC.IGPCNVES (GTHC ARA/6F1Pdéifil s
and :the: approval:ofithe LECs: applicationsité 6ffar inteaALATACESY Y
services in-eachfotherts:territédry; thid-uodifidacidh-wil1FaBesinoy
itselfcauthoriZe sLEC-té+LRA compétition to ' domrendd . no anotstdidory
Pindings of:Pact-oidtodw ssolonu 28 4f tedl quornod sotding odt olidW
1217 1ThelCommissionldeternined i1d3D194-097066that tollsoilihon
competition:betwéeén GTEQ and-Padiflo wasindtappropriat€ i€ €hat ow
time. .baatol eril niYived doidwe ni
2. CaqridernioversGTRO{g iabflitysts cofpstaeffectivély, while
at ithe:gameé time:adjusting toithe otheRcchangesGinitha cIRH OIS £ dunt
decision:was:anreddentialcreason forcadoptiontof -EHe LBC-t3iLEE I
competitionprohibitionID & 10} zieoupnt paithregestiosr all dpuordl
1 3.5 /Subsequent it the s ssunansa<6f D:94-09<0685 Frtlié *Commida{ons
has-takeniseveralrsteps: tosimplemént ithé ! Commisgsion?slandsd3 Iod Lo
Legislaturef‘sigddlsrof idpeningrall " teléedommunicatisiis ‘markets to
Competitipnibyrﬂandéféﬁf,31997pu ~idt it (boas adivran [fod ATAIs tdal
4217R:95-042043/1:195+04:044 ‘was 'institutéd to propoge cideerind
rules for competition for localrteéldcommunicationasérvicedngrmnind
establishéd.a procedure’ andidchedulecforfthgirrcongideration and '
adoptions »ilionsd hus DHID of oldalinves y3ilidixall puioiyg esaotbbe
5. 7<GTEC-and Pacificthave :bothrfiled petitions “iniT.95-04 044"
for CLO«CPCNs1sirq w0l nitined Lae Dald 1o aucisstaine D12 boasiticdive
6. o:GTEC arid:Pacific have both:filéd rapplications t& i providedd’
competitive .intralATA tol) dervice and, in<the ¢dse '6f pdcifi@pibbs
high speed:digitall t¥ansport: servife frin ‘éich rothey 18 'serfvica v i
territorys BPO-10-2€,INKLO-0G6-20.8 oI =ousaail YT saedd al aolaair o)
1t ©7.31:GTEC:and ‘Pdcific Were not: prohibited “from 7 €i1{g per{ciond
to become (CLCs. oi oisliqorqus ai Ji mixnini ol nal .ais¥oob naodl
. 12(8 £0 GTEC: no 1énger- wishes the protectiomn’ providéd By ioisq sinz
D.94-09+065(s prohibition’ on'LEG+sto-LEC Idotpetition. [ Isaitd
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. 9. Issues relating to pricing flexibility for GTEC and
Pacific as CLCs, as well as the categorization of service and
revenues for the purpose of NRF will be addressed in Phase II of
R.95-04-043/1.95-04-044, -
conclueions of Law '

1. Impleméntation of the the goal of opening all
telecommunications markets to competition by January 1, 1997,
requires that LEC-to-LEC competition be authorized. .

2. D.94-09-065 should be modified to remove prohibitions of
LEC-to-LEC competition for Pacific and GTEC.

ORDERERR

1. Conclusion of Law 8 of Decision (D.) 94-09-065 should be
modified to read as follows:

"8, Competition for basic exchange serviceés and
LEC-to-LEC competition for Category II
services (except for IEC directory

. asgistance) by Pacific Bell (Pacific) and
GTB California (GTEC) should not be
authorized until this Commission issues a
decision or decisions authorizing
competition for basic exchange sérvices and
specifically authorizes GTEC and Pacific to
engage in the competitive provision of local
exchange services.”

This order is effective today.
Dated Decémber 20, 1995, at San Fran01sco, California.

DANIEL Wm. FESSLER
- President
P. GREGORY CONLON
JESSIE J. KNIGHT, JR.
HENRY. M. DUQUE
JOSIAH L. NEREPER
Commissioners




