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i ards (Fhis decision approves the five stipulationg fox,, 333,

settlement that were entexed into by, twanty; of the pamed « o cnj sas

defendants,,and the, Commigsion's, Safeby, and Epfoxcepent Rivision’ .,

(S&E) staff and Crescent Truck Lines, Inc. (Crescen&tg; g .T.H DHY)
respondent), tis. Gressent, 48 the compla 1,‘19&-‘3: in Case; (C.}; 93712-048,

and the respondent,named, in, Order,nstituting Inveptigation, (OIL or,

127 Thél Safeby! angdrEnforceneht: Division' Was preViously krownias €
the Transportation Divisiom.ilTherstaff) had subhittedupleadings of3
undeyxithbse twolnames|oas’ wellias on :behalf ofrthefCaliforniariiiyel
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I.) 92-11-028. The decision also grants the motions to dismiss
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stipulations for settlement. ( atiaoteniosdd ol it ot depidesvil
Background , { Jerul Intao ol o {1 10 ireD
{ . Hi07eoad 1o gani: g bis asiny
On November 23, 1992, the:Cotnmission ‘opened I1.92-11r028,<7
SN PRALPEON O { 1SS U R ‘H UL ER 0N AR IR I X L)
into the dbe¥AtIcHy,) xaten, and prackiVUR OF CrLYENE) SHA i ofRE

to show cause why certain tariffs: of i the) respondent phou‘l_dz not peisd
cancelqggnpsenahedyaehe 11 van, (IRIGAARILBH LAY, 01 ot
Callaq ?& ffjlgﬁﬁ X { Transportation Rate  Expert:with:tha tariffs
section of the &k staft. Thef. deéclaration-alleges -that-Crescent--- -
failed to comply with Decision’ (D.) 90-02-021r (35:.CPUC{-2d:'307)95251D
D.90-07-023, and General Orderz {GO) so0-C a‘ng”}rill’lgfqmé.?.90-02-021
required all carriers to remove shipper-specific and write-in
carite, o LI Yol That, they, were alacrininatory, while
D.90-07-023 extended the time in which carriers:had; to.yemove theisa
tariffs. (35 CPUC2d at p. 389i; D.90-07-023.) EEREAE
Several meetings occurred between -S&Eand: Qrescent in
unsuccessful attempts to settle the OII.-At-the prehearing- - -
conference (PHC) on September 16, 1993, Crescent raised the claim
of being singled out for an'bfidrdbulent ‘Proceeding when the same
type of violations were not pursued against other carriers. (PHC
Reporter's Transcript (R.T.) p. 4.)- Crescent then deposed the 'SE¥'

staff. In“thdt'depodit16n,” Bthft Withes¥ta1Yaghan'scatéd that he
estimated » P ioke thal® 27206 ShkAYKs WERE Th ¥idlakibh BE the'’o?
writd in aa Bhipps ¥padiri el AiHdnint Pirsvistidhs”6F Bloo-05L02131D
{PHC R.T. p. -(4‘8-')'[‘32)12-9‘1'7}5 LonY L aanid Xouel hieonest) bos 1isis (H2R)
V82351 G pedmbEr 23t 19931 Crekent! Filed W Uskplaink! Ea¥E;17 0
G035 - 4%, YA TriBt s 1 Ea b Te Ve WhoP dbdbditig to 'cifedetnt, Hha oo

2 = Shipper-specific.tariffs, are:writtenin arwaysthat, xestpicts:
the appligation.ofi therrate! to .aspecifigrshipper .o Write-fninsT ody
tariffs, allow ashippex, to make .gertain references; onrthe, shippingu
documents so as to qualify the shipper for;shippexrspecificrratesi,q.




1.92-11-028, C.93-12-048 ALJ/JISH/GabNT.IA  80-SL-FR.D (AR0-f1-S¢.1

similaritariffdito thdseibfOrésgcentythatiwerdiqueationed in
1.92-11-028¢5:Créscentrseeka:to-haveithe:same imandates for rerating
andureanitutiOn:placéd10ﬁithOse.carrigféfaexare{menbioned foxiol tom
Crescent [in¥I.92F11-028+ 21 Créscent !s-complaintrrequests thatsd- IsD
1.92-11+028 bé consdlidated:with C:93§12=:048vc1i |ontvial yioviiss
On August 15, 1994, S&E filed a.notic¢e-of .participation-h
in ¢.93-12- 048,'fand onlAugust 22711994, 8&4E fi1led’‘a motion to
congolidate 1:¢92:11:028:with:C293-12-048. bnAll rof the*respbneeshto{
the mbtionropposedithe consolidationsz =dv baltl apw Insnied wd
A Diuvew cAnsWwers to:aréscént'sﬂcomplaint werecfiled:by126 of itheis
41vcatr1etéanTheyJasqegb;famong:other_thingsfyablack.ofjebahdingsx
on:the-patrtySfr0rdscent to-file aseowplaint andithecfaillure tosz oj
state adte’sufficiéntstossupport aleause dfractlon.oilinsga-ssqqida
~scw 21ivThenfdllowing:defendants-filed-potionsvto:dismigssthezhnu
complaint-against:-them: =on FeBruary 1§$1994;0Giamtona Transporxt-ni
& Leasing (Giammona) ;con-Rebruary. 3;019943Viking:Freight Systemj«d
Inc. (Viking) ij-on- February..37y 19945 ‘ConsWay Western EXpresginhcixw
(Con-Way) ;- ohiFebruarys16,i1994,iCalifornia-Cartage Company;iInciqa
(CaliforniaiCartade), C & MyTransportation, Condor iFreight-Lines nn
{Condor) , Mérchants:/ofzCalifornia;Qwikway Truekingl Companyss [ uqi a
(Qwikway) j R6y MilleriFreightoLines, pIngs - (Roy:Miller);18imon: trron
Truoking; ¢Inch [ {Simon),randiVenturd TransfégiCompanyi (Venturaivotqg
Trandfer) ;von March:1;:1994j3Cal4Pacific Truckibines;In¢.fis oi es
(Cal-Pacific); on March 4, 1994,xG>I<qTruckingiCompanyi (G:Iiniugtin
Trucking) 75 TNT:Réddaway 1 TruckbLine;.1Inci 1. (TNT/ Réddaway) 4 T TNT
Bestway Transpértation; fInczi (TNTiBestway) Jiand:Bay:Aréa:Losssdodd
Angeles Express, Inc. (BALA Express); and on March 24, 1994, Willig

Freight Lines (Willig).
In Crescent's response to the motion to dismiss filed by

3 57 i f'zjg ’*D C
G. I!O?}‘UC}(il}g}g tﬁgﬂg\égi_;hjic&eéggég ﬂJl}ScééEl&f\tig.c:, I&:&;tﬁ}glh&}‘ﬁ
at leastd?né allégedIQuestionablextariffofor)each ofcthe CarrierS{i
LJnesia) ALy e onl FogqenstT Afud roidsnod .ol jf{QI"'I'i 32573
it madg, ?1é féhﬁ P%h i.onl .00 aotissteqanciT abs inoldsdsoqausel
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nt Oreséent: subsequentily moved:toldismigs eightofrthasnfinia
defendants>l In'DL94+10=064prthe.Commission-grantedCresééntis -S¢. 1
motionitd dismigds:B&O:Trucking/1Ino.s:CaliforniarAuto: Transportb, bns
Cal-Pacifiag, zGiammona i Gréat ‘American=Transpdrt; iIn¢y, HollywoodsiD
Delivery Service, SimonfrandrIfGo Deliveiry Séxvices; Incefasif Re.¥
defendantsiinrQ.93-12:048.5 f}ﬂf.:f'i.ﬂs‘.?; voved (20 JauprrA 1O

o1 =Oh‘October(4) 1984, ravstipalationfor Acsettlémentee.d ni
betweeﬁwsggﬁinéécéﬁtifand‘ten-ot—thetcarfierBCnamedéas deféndants:
by Credcent was filed.3 The stipulatiénzfor settlementcagréedn o3
thatsthe afferidingitariffsrof-allcthe'stipulating carriers would be
remogéd;githiﬁggofdaya?gbhéu,théﬂet1pulat1ng§part1e51wou1dcendeavor
to seek modifi2ationtof D.90£02:021 téitore spéoiﬁiéally:deqcribeno
shipper-specific.ratéssand tariffs thatqare:.prohibitédysthats sisie
undercéhargés>and-dverchargebcebased ronfshipperrdpeéificotariffs were
inconsistent with-Di90:022021) and.tHat the carriersr-agreedrnotqtos
bringiany uridérchargézactionzagaingt:any-shippexrbasedion anyarnod 2
writetinztariff provision;wannOtébion provision;orcshippériv) .1
specific¢tariff provisionin:Thé({stipulationralso.provides;that-1£0)
an overdhargé-acétionis commeéncediin-anycourt, (the_ carriérs-tofthe
stipulationiwouldifile:a mo;ién;tostranéfér:sﬁchaansaction,toithej}
commission?foran{d¥deridenying,suchicldims iThelstipulatidncralso))
providesthat! Iy923115028¥would be:dismissed, {as would -GI93£125048)
as to all.carriersiwhésjoinedtinsthésstipulationisA~copy;ofsthes ¢
stipulation) is‘lat;ta’chgdias.rAﬁpeﬁdix}AQG.-i v eM o s {oiliosd-[8D)
147 In{ansAdministrativel Law.:Judde s (AlaJ)wxulingrdatedaixny st
October:12;51994ys comment &/ regaxdingithe:0ctober 418947 yewzans
ELFEY (peRFL L BS ddoue o bas f{anorgEd AGSA) Jond 2231gxi aslopnA
' Aptifiw) zeoithd sdplosd

v balil agi:ﬁ;gif;io:‘ no}iljo:;s sfriligojhsaggfiga;aa‘iggs;izu'} gé -
o lbE e e S M R a0 B 1 8%, ReaiE R e T wtor T -0
Transport); DiSalvoi{Truckingl CompanyfdEverittoyTrucking;. Mathesonf is
Fast Freight Inc.; Senator Bulk Transport Inc.;aﬁggggs Bulk Cemengi

Transportation; Wade Transportation Co., Inc.; WAL Cohst Pl
Intermodal Inc. {also known as Fleet Transport Co., Inc.}.
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stipulation fdrws&tbl@ménbiwerefsdlioiﬁéd.1<C6mmehteiherefaleo [fkw
solicitédconrwhiaty iffanyyidffectithesTruckifigsIidustry Refofd ActD
of 1994 8Yi6U: &1 have fon 1192:11:02875nd:0,93612:048:2 0.0 ai bottd
et o3 Onieday i3pi1995, cadstipulationifér settlementrbétweencther
SeR staff and viking:wascfiledsu Crlesdentiwas also’d partyitoithess
agreenent. cUTHarstipuldt 16 (providés: thatiOrescent <will 'reqiést 722
dismissalofrallrdlalns against-viking1incG.93-12¢2048/that-Vikingu
agrees t6 withdraw itsriotidn €o dismissifiled in-0:93-12k048) thas
viking agrees to waive and not pursue any and allidAderchargdnaiqo?
olains tHat “4€Has orimightrélaim=t6 havélas>a xesultlofithe past.
usé&Sfrgnippar ranfotatedstariffasiandlthat s&B-wlllTnotitakedanyady
actioiragainst Vikiny {n¥connedtidn .withsthérinderchardetolaima®io? -
fire 1rop”AUGusti3, 21895918 stipulavion f6r settlénentbetweensT
sepiatatfrand willig wassfiledvrirQreacéntowidralsolaspartyhtothess
agrééménﬁIﬂﬁThéfeE{ﬁﬁlau1oniprOvideaﬁuhéttcréécénﬁ3w111 requestolab
dismissal»Sf allrelaimb against WilligoiAtcigs2124028/ithatinillig)
agreeés ‘torwithdrawritsindtiohrito/disinissyfiled=iniCl93-12:048]that
Willig ‘agPees:to’waivé’and ndéttpursue-anyvard-oalliuhdercharge> wvsd
clais 'thatiftrhagd 6rifiight~adldaim td havevasia resulttofithe’pastis
use-of Fhipperannotated itdeiffayiand thatoS&BIwillciot takerany/ea
action against Willig in connection withithe>anderchargeelaihs (i 12
On August 7, 1995, Crescent filed>itdixéquéstiforididmiasal of
claime~against-Willigrinddceordanceswith the:stipdlation:for
setbleménks 1 paibisuny santidcfugida odnl boxodin aved (BM0-CI-E£0.0D
s'Ono8éptember1157:1199577anatipulatidn for séttlement.d Lis
betwedn " the ' S&RIALATE . and Con-Way - waslfiledad ICkescent wasidlboiare
partyi cozthelagréement o> Thastipulationiprovides:thatsCrescenti [nD
cols bBred crotenstT srndosY bns rofllil vyod (vewdiw) siln1oliisD
B8R-S -£€.D wainzib o1 anollon bolil

gt anl 31RO, 8 ] - g('f‘ 150 N b - . it -
4 The rﬁiié”’gﬁ dgértgﬁtiyiféilea?ég?rg?é£%ﬁc J%hgsFéaeral .
AViatibﬁeAgTiﬂ ?traﬁio?ﬁngagthgrizaﬁioniAbtoof11994jxpublicibawavig
103-105, which is the legislation that preemp! he states. from ..
enacting or enforcing laws or regulationbggégggég’E0§Ehésg§i%ggth“
route or service of motor carriers transporting property.
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will redquest-dismissal-of alliocldims:against-Con-Way«in noitsiuqtis
C:93-12:048, vthatiCconeHay agreed to-withdxawsita notfon toidigmiss:
filed in C.93-13-048, cthat.ConrWaycagrees.to waive:and nob:pursue ia
any ;and:allqundercharge claimsithatgitzhas oxmightclaim to have
as & result.of the:past:userof:ghipper-annotated tariffe, and.thate
S&E willinot rtake:any:agtionragainst Hilligrin.gonnection with: thes -
updércharge iclaimssr-In _accordancevwithithe stipulationz Crescentip
aldgo filedca-request. foridismissal of the;claims against:..Con-Hay-.on
Septembers15721995{ (s bus yin osweatug join bits sview of aso1ps paidtV
1205 odzOn-January 267:1996, a:zstipulation-for settlement -between
the 8&E-staff;nCréedcenty CaliforniasCartagesQo& M Iransportationss
condorjsMerchantesof.California, Qwikvays-Roy ﬂiller,:aﬁdsgenhutaos"
Transferiwas>filedz= The abtipulation prqvides that;Crescent will
requestidismigsal-ofrall.claims-againgtthezaevenraforementionedian
defendants; and.that-the:defandantsvagxee toswithdrawntheir motiqny
toidisnmiss (filed incCi93212:048( (i The:geven defendants alsocagree;p
to waive)and-not puxrsue(any.and-allcundercharge iclaima that sthey ps
have or:might-gclaim{to-have¢.as-a-regult of the.past.use.of,shippexy
annotatedjtariffsaaxS&Eqégrees to notitake;anyjsaction agafnst-they,
seven-naned deferidants:iniconneationivwithjthesundexchargeiglaims:
Stigglgtions\For>Sgt§lemgnt4;Ew ot icsanon nf iYW Jeninsps qoidos
Yy {rPositions .of iThe, Parties o1 e D o,aee vV deuppud 60
1918&Ezstaf§fjcresceﬂtt"aDGJZO1QfJ§h§£n@medidefgndaﬂﬁsaiﬁsIo
C.93-12-048, have entered into stipulations regarding 1.92111+028.,
and C.93-12:048: +«Of thei20.defendants:who:enterediinto;the
stipulations, sten:of sthoserdefendants, Viking, 1Willig;aConsWay iod
CaliforniarCartdge;~C: & M;Trangportation,iCondory-Mexrchants ofy ey
California, Qwikway, Roy Miller, and Ventura Transfer, had also
filed motions to dismiss C.93-12-048,
n,ALJ ruling dag ?ctgbe ﬂ 1994, parties w?re;yum

fﬁiogﬁi 9“1 SDHJIQIJI 1aVDRAL plielis 9
given: the;bpportunitylt01filewCQmmentsjonatheaoctobern4fr1994sz;vA

§ dgsatid isdd noiisleipol od3 2t dotdw ,201-£01
stipulé%ioﬁ ;§r %@tti s ﬁiano;JBIupr 10 awsl pritoroins ro nnijosns

Ndteqoty phidrcqenstd @toltied 1edea 1o 9niviss 10 9310t
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L {1} Comments iAn responge ;to:the October 12, 1934 1xuling wergo
filed by the following ientities: ;Peaxrson Trucking & Rigging, Inoecy
(PéafﬂdniTrUCkiﬂ?),fCOH‘WQYfATNTTBeatﬂﬁYfLTNTLReddQHQYJLq&LC sy i
Trucking,:and BsA Express; Viking; Q- &:M:Transportation, |Yenturans
Transfer »Condor, Qwikway - California Cartagde, Roy. Millerj gabto 05
Merchantslpfxcalifo:ﬂiaﬁ;and_crqgford5Truckingnland;S&BﬁDigepLiequg
to 'the comments wWareyfiled by Qrescent,/ Vikingriiﬁnth&Sﬁoijg[uqijn

sliiooiPearson Truckingccommentsrthatritris not-acpariicipantein -

the fsuccessor <tarifftorformer;Hestern:Moton Tariff -Bureau tariffiy
Item 320-28, and that .itiwasinot -a participanteoin Item:320.128:pyiox
to ithe rtariff changes-Pearson-Truckingralsorstates-thabiit was not
a:participantninhany;oﬁ;crescent181tatif£sﬁ and -hassnotmadq ori =t
of faered .oriuséd any. soc@alledcdidcount rates which areithe:subjegh
of -1 .92=11:028 ‘and¢0:93=12-0487o:Pearson Truckingcomments thatsthg
investigation:sand.the ‘complaint should:beidismigsed; andiin:anyqg 1o
event ,=iP_earsOn’.:sTrué:kingEShouldcbex,dismissedmrs-“z-o') ban noidsfaipal
zaCdnfway;statesathaﬁ:thedfederal legislation;and:the aaps
Commissioﬁ'susﬁbsequentradopbioniof}ResolubioniTBA:g3on50gt9hggag§?
1994, which directs the staff notito.enforcerany requirements ,which

are relateditorprices; routes;:rand:service:of motor carriers of
prOpertyfrhdSbinfeffeobspreemptedjtheeetatesfrom:anygegonomLQJ Ied3
regulationyof motor:carriers3sThusjsthe-tariff regulations:whighhr,
form thebagidliof.1.92F112028 andi1CG193-12-048 aréind:longerashsonig
enforceablezagainst-the -éarfiers:by.itheCommissionscandithe -:0) var
provisiqﬂstogntheiétipulabionEareainéfféotiVeaandimeaningless; sAgm
Con-HWay also comments that the:-stipulation attempts:to-d;

grant chédemmisqioniexélﬂgi?e!jurisdiction3overgpotentia1

i oo :%;z<")}:%r,fup_>9tz 1o swni vnioiolng 1o g;’lf[JDF-ilf'! NOTT malsia
GUoiTRn todom Yo oviviesn 1o siuot (soityg o) of balsiox
55 The” o%ﬂéﬁ?s‘éﬁdj§eﬂi§’ﬁ$188ﬁﬁéﬁzsﬁfil%d‘Bﬁ"VQRlﬂ’93%3‘%@%“513
discusgeduhererbeétause of Viking!s>subsequentsstipulationf forsf o s
settlenonts, Viblpgteo nikladopenenst, ML IR S nady, " Fee

willing to ,
identjcal_tofthéastipulétion thatqit-filedion;May 3; 1995unibassory
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overchargd igldimd, whHichc¢onflictsawithithe provisions of Public
Utilitiss H(PU)! Code i§737. iConsHay ralgo Believesthat the' lahduage
in the stipulatisrhithati#allsparticipatingrecarfiers . Xpishall:file)
any ‘and “dllimdétionsto tPansfel suclizastion:tortheé Cowmission for st
an order denyf{ndg such claimrinsfurtHerance‘ofritg§ exclusive vtennid
juriddicetionover: suoh rattersé suggeststhat by dpproving the doinl
'stlpulationrrthé;COmmissiOn igragreeingté-deény-all such:-claims in3
. the !futurd1rCon-wWay conténdsithatrthe Commigsion cannot-<decide
thodé typescof "clafms iincadvance ‘betause ndne “of Jthose potential od1
¢cldins?4r8 beford the "Commidgion at: thisstimé. 1rd) bns ,35-08¢ modl
;o enw TITNT BesStway+<and fthei EhreeTother rearriexs rcomiérnit sthat -it-3
is the Péderalraviation Adaldistiration:Reattliorfzaticn -Act;iof 119945
and hot tha Truckindg Industyy ‘Reguldtory iReform Act 6£:1994, Iwhidho
préempts tHe-regulationtby thésstatesof -intrastatectransportationo
of pYroperty by mbtor icarkiersi[LTNT Beétﬁaycetfal.fconteﬁdfthabsthé
legislation, and Commission:ResdélutioniTBA=2trénderithe:complaintvs
case modtburHowever/=they drgue-that:theriinvestigagionrinto
Créescéent ‘sTalleded-Violatidns-6f ithe Commission’s-orders 'have:not»n
Beén préempted-and shouldibérpurgued.s 1¥sia ois adusadb dobde | boer
o nyndrgrM Transpdrtationsandsthe-seven other:carriérssdéomment
that théy-contestrtherdettlémentsto-the extent thatiuduch‘anyirsorg
adéption:would have atstare-decisidieffectior intsome wayrsérvé; as-
precedentsforfsimilar typeslofefutire procéeedings. 1oTheysargue that
any Commidsionzorderzadoptingithedstipulationiforzséttleméntsshould
make clearcthat-theiterms!ofltheisettlemént{arébinding-onlyiuponig
the partiesito thélséttlement? ndi alnsr on oaln yed-noD
iwlth-respect toothei federalslégislabionipréhibiting thep
states from enacting or enforcing laws or regulations which are
related to the price, route or service of motor carriers *
transporting, property. G &M, Jransportation ¢ty al. point gug that -
the legihlatlénfapplies!to>act9’océurr1ng on orvaftdradanuary:lyaib
19585, Fhete dania WAL P00, RANTTFToR: QU0IaTgBhIRY yndionaldren
proceedings°%o as td'affirm[the!spirit and!intqntﬁofdthej fe5i3nebt
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legislation to eliminate inefficiencies, reducercéatsrzpromote
competitioﬂﬁignchromotéhinnovabionw Al 3oii) obufonon oW

ctobro™  Thé - "8&Bccommentd that.partof theirdlief ssaghtoin.pilliv
1.92:11+0287and<¢.535124048 1'stS prohini€ andrpradvént tutagartiz oM
carrier ‘abusesagsociated: with/anistations-androtHércshippers=n 915
specifio‘tariffd e With thecfedérdl [legislation, howevel;¥tHa> vord
Commission will lack the jurisdiction to monitorithosérRinds S£E€€I)

abuges JbeginnifdgaJdandarysi 219957 <But:f£Or:transpbrtation that
ocdurredsprior td Januarpilp 1995;-S&E argues thatctha:commisbionin
should isti1l <pirsderthasidsuacthat (shippdr¥speéificitariffsrrafder?
that Lidpcthe-problem-that rsomd *éarriers may tryito f4la:undérohirde
claimdagainst the shipperssralying onrchérshipperedpecifidatdriffy
aifdug I {tsfréplyrtorthe comenits; - sekreontendarthat indne J8£1 [
the commenting parties have demonstrated any valid reason”adets why
the istipulation for dettlement ishouldrriot ibé fagprovedi 11 :
Crésdent 's reply to:the commentsi'statésithat rnonersfithao
comments regarding:the sﬁiﬁulatioﬁffofTQeﬁbleméﬂﬁfset@*forEHFéﬁyi38
groundiupon iwhidhithe-stipulation shouldrnot<berapproveduroiWithaija
respdct o the lcoricernithat 'thé . propoded settlementcwillJaffeat oy
impaiY thierights:ofanyrof:thetronparticipatingdefendantsj tluveosx
Crescent st&tesithat "thé adoptioncéfrthecdéttlément will vast .o twiul
adversely ‘afféct-any:'6f L the .Adnparticipatingrdeféndants. ncTHe [igiia
stipulating defendant's Havérdgreéed to6-protéct [thé rightslefthernst
shipping publi¢e ‘Other-deféerdantsiwhéd havernot-sigrhéditheo! 209105
stipulatidnfare ifrée t6 dé-what:they wantvasl sdy brajaal  Laaisis
a1 créséent 'defers té thercdmmisgidncand ivs staffragves oiiw
whether:proceedindgs cagdinst themonpartieipating fdéfendants f6héula?
proceed ifdrtheri pritnaeh rebto g 10l polzmeintod sdld ol aoildos ioue
zidd .2 With'reéspect to thé Jféuriothervdtipulaticns ifoponarondtul
settlementp rid dldvhas isought tocfile “comiénts t6 any 6fithogepnsl
gtipﬁlatioﬁggoibatxu{ osvizuloxs asd noizgirmod odd Jsidd ey anaivaod

apitsdotave odd poiynsh 1abio as pratpgeasi fsbianoun usve bluow ow
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3o+ DAsqussionsonitos caninnsioillont odsnimile of noiislaipal
We conclude that the motions:toidismisscofnViking;i toqoo
Willig, nCon=Way, CGalifornfa Cartage, .Ci& M Transportation, Condor,
Merchants_of California; Qwikway: Roy:Millersiand .VeaturaiTransfex;
are moot:dueé:ito thacsuhsequent:stipulavions for-settlementsthat-(iso
they enteréd-intos , (Sé¢erGeneral (Petroleum Corporationive Bellby~qa
{1931) 213;Cal:-601,c6044) o1 noiinitbaiiuf oy Hopl [(Iw poinzinTod
1513 Inrdecidingswhether the fiverstipulationsgforcgetblements
shquld:be approvedror rejected;rwecare guided:bytthe qriteria.setoo
forthsin-Rule;51:1(¢):qcRule;5kal{e) ;provides thataiThe (Commissionea
will:inot:approye stipulagions.orisettlements; .whethexrcontegted ox
uncontested;unlégs tha.stipulation or settlenentois reagonableino
1ight.of ;the-iwholecrecord;zconsistent withclaw/qand=in the public
interests™icesas hilsv yns bodstdenor b sved esidieq pnilaosy oo ol
: It is-our-belief sthat ithe-igsues (that the nenstipulatings
carriers-have raised .with-xespect to:the Qatober4;-1994"
stipulationifor:-settlemeny-ars-notcmaterials ~Thecomments that:the
stipulationrattempts-to grant;the Commigsion.exolusivejurisdiction
over -potential.overcharge-claims,;~and;that.the-stipulation woulQdua:
result in;the;Commigsion.agreeingcto-denycallssuch.olaims<in theqx:

future, have ino basis/;The . partiegs.to-the Ogtober 4,01994 3uoveo1D

language iof nthe istipulation-does not-gtate thatthe . Commissionigite
agrees to:exercipe.exclusive jurisdictionc-over,any qQverchargeiqqide
claims. Instead, the language gtates thattthe carxier.defendantsg ;-
who have,signed the stipulation-?shall immediateély advise the

commigsion;and:ghal) further .filecany:and:all;motions .to txansfex.ix
such action to the Commission for an order denying _such';qlaimgi_no‘w‘
furtherancecof -its .exclusiveojurisdiction over:gsuch-matters.” This
language suggegts to ussthatcothe imoving,parties will firgt have to=z
convince us that the Commission has exclusive .jurisd'ict;i_qn,a;l')_e,ﬁque,g
we would even consider issuing an order denying the overcharge
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claim. Noridoes:that-language:in-the:stipulationisuggest that the
commission has agreed- todeny.rall- futureishipperi overcharge clajms:
As>torsthesargumentathatqthe 0ctobgra4;«1994astipulatioh>-
may.ihave ia stareidecisis,effect or serve:as precedent; Rule(51:8.0lf
provides: inspertiaent~partithatifynlessithe>Commission expresslyis-
provides .otherwise; suth:adoptionrdoes:notsgonstitute approval.ofj-
or precedentirégarding;sangysprincipleior:issue:incthe-proceeding: or
in any. future:procéeding,¥oiWe -do:inotsintend:to>have:any:of>the 312
stipulations. serverasia:précedentifor:the:other: carriexsiwho: have.1
decidédinotstocenteri:intolajstipulations jon bibh oidw exoiryed ovodl
HWith respect to the comment3thattthe.investigation:into:
Crescentis:alleged>violations ofithe Commissiofis:ordérgishould
continuesto be pursued} wéido>notobelizvesthat:ghould’ otcur. 12 Inizo
returni for>thetdismissal~of11.92-11>028 1againstrCrescent,othelugiie
0ctobef14,Y19945sbipulation(proVideéJthat&Ctebcehthnas.welleas.thE:
otherstipulatingrcarriérsjsagrée{that anyiunderchargeractionyinizo
connection:with the:tariffs in -question:areiinconsistent: . with thet:
principles set forth in D.90-02-021 and that those. carriers:willi«y
not .pursue such undetrcharge’actions;s*Weibelieve’that:such an
agreement is:dnithéspublié:interest becausesthe:Commission;willinot
have téJekpend!any;more.;éébﬁrceé:inzptoviﬁgzthab>Cresbenttyiblgted
Commission decisions:andiordersiuiAlthough no penalties:arésbeing!=
paid by:CreSCentquichapzagreedito}foreQOEpoténtialﬂunder¢hargefmn
actionsi O ,cps1iAD sintediis yd hoapie daetsidisne 10l notisluglisa
voil Theré:is one:aspéétrof>theO¢tober, 4351994, stipulationsyy
which we réjecti.::Ininumbéred:paragraph:2 ofsthe:;agreement/portidon:
of the stipulation, it.states:that:#The:Cofmplaintiwill:-be setyfor,a
pre-hearing:conferencel assto>all:non>participating: carrier
defendanté.ﬂinhs}distdsged-datergihtthiagdeéfsion?ﬂwébplanttowxngs
dismies-Credcent!s >tofmplaints caséradgainstothe remaining;defendant D
carriérso1Thus;=this portioniof:the:agretment’would:no longersbe'
applicablezax@heréfd&e;}ﬁ% propreztoxelimiﬁatezthat?sentencevfrqg;
thé-atipulation: sedd amisls spisdoisbau [{s bne yns suaxuq Jon brs
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A5t a1 Basedronitheés Garidus>éodmmentsg:and fepliésitosthet .misln
Octobéer 47r1994>stipulation;«dtudoés -not appéa¥rsthat our rejectiond
of=thiéJséntehtétwilltpfeeeht3é1prob1emzswInkCreécént!saA
Noveémbar:28; 19940 reply comments at pagei”?,2referxing-to thesothers
carriers:who did:ndt gignithe:stipulationjCrescent statess:obivoig
"Nonetheless; CRESCENT>defers:to>theiCommission and itsistaffiasstq
whether. furtheriproceedingsishottild besheld:ag>td sughimattera: ¥y o
S&E ‘also! acknowledges)thatwith>preemption,ptherissugssprésented in
I.92%11%0283andf0§93siéiO48fhavelbécohe)lessaimportént.anAé}fbrqua
those carriers who did not signithe;étipulatibnyatheyohaVe1fdlkd)ab
motionsg: t01d18m1831C 93312:0481r:97 707 i ol joogest diiw

HlusiznWith therelimination of!the aboveés éentehcewftom*theBQPQIJ'

October. 4 ;21994 stipulation: fof>settlement; theixest of thezuniinoon
stipulationiiss readonable>inilight-of. théswholet rectordjsconsistents

with the’ law,zand!is>in:rthéspublict interaestinlActordingly,tthein1o0 .

October:‘;ua994xstibu1ations whichiisrattachédrheretoras Appendikia
shouldibe approved; with>therekceptiont oftthe oneigenténce asgrannn,
referenced:above . .coody Jedd s (S0-S0-00.40 al d3ol Jen eolqinnicg
i i Wernowiaddress-theiMay:3;1 1995 stipulation!for settlement
signed bytViking;>Cresc¢entisand therS&E!staff;gthésAugust 37;01995,:
‘stipGlation» for settléements signed by Willig,oOrescent;rand the S&R({
staff,ithe: Septéfber;15; 1995{stipulationfor:settlement signedibyg
Con-Hay, ! Crescent;i and!theS&E,staff,;>and: theiJanuary 2611996 bHing
stipulation for settlement signed by California Cartage, C & Miiiyo:
Transportation, > Condoy,rMérchantstofsCalifornia; Qwikway, Roy
Miller, i VenturarTransfekr; Créscentjcand thé-S&Bistaff.siNo comients
to any: of thoéé'stipulabioﬁs haverbéen:filed.st (noidnivgida ~fd o
JThese>four)s;ipulations:woﬁld;result)1anrescent!s>rd 51y
agreementitojdismisst Viking;i WilligsoCoh-Way;uCalifornia. Cartagejsh
C &1 M Transportations Coéndor;iMerchantstofsCaliforniajsQwikwayimRoy
MillerggandnVehtﬁravTransfen)ﬁasfdefendahtS}q dInireturn?v forathatisn
agreemént> tordismiss;itheraforementioned defendants>dgreertoswalyes
and not pursue any and all undercharge claims that itohasfoximightsy

o
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claimitoihave as:iacresultfof its pastiusge :0fyshippey annotated
tariffsv 7 S&Bystaffragreesin tufn that:thHenten. natted.defendants:zii3
have:taKen appropriidtetremédial-action} ardithat:no-action-will bev .
takenrarising:uut:ofCor:--¥elated-tQitheirofailvrelto:pursuerand rady
colledt iundercnargec@ladmd: Frnidxs daihy ot Pas wod opolls ot hofis]
bl sWe conoludé thatithe May-3,;:19967-thé-Algusti3j 1995,svar
tha September 15, 1995, and the Januvary 26, 1996 sbipulatione:arean
reasonable it light«6f theswholeiretordyrmconsistentiwith>the law,
and arec=insthezpubliciintérésty -Adcordingly,nthe:Mayi3yi1995 =:insl{
stipulationj-whichyigrattdched heéreto-as>Appendix:Byzthe-Augusts3zd .
1995 atipulationycwlilehiis attached-heretoiasiAppendixiC;ithesrvasud
septembeér 167019956 stigulation/-whichiid=attathedshéretdsagsinur oo
Appendix:D;randztheJdnuary 26711996 stipulation,cwhith i&:;attached
hereto! as Appendix-B[rsshouldbézapprovedic:s 9¥s 1ailox aviitimsg 1o}
Motions To/Dismids jc o aed asilor Iaosantd doidu 104U noi 3osn ohoy
Positions of The Parties co2an antelaon akils
Yo - :uThermotion-te dismiss ofzCalifornia:Cartage.Company
et alc¢fargue-that Créscent!sicomplaintifailsfitoystate:zd clafm:upon(
which relief can be granted because the defendants'.tariffs;y couiy
schedulésd; srulés;iandi¢lassifications:were filéd withjoand accepted
by thé cCommissiony-andithat -suchifilings:werein compliance.with::h
D.90-02-021%15They.;alsotargueé thatithe:Commizdsion-lacks o1 =iavisne

seeking-dec¢laratory.;relief:{¢Theirithirdiargumenttis>that
Crescent s complaint-doesinot.comply with:Rules10!bécausée>the =101
complaint.fatls>to:make' speéific:allegations which adviseithéspails
defendants“~and:>the Cotmissionlof the:facts constituting-theigrounds
ofthercoémplaint. ot JEHJ bBie jeroagqide bodrudia yiuslinte od eaeidss
sif3 1CalePacifich Truck:Lines;tIncidfiled>a%pleading>joining:in
vikingts’‘motiohstdidigmisss =2In addition toitheigrounds cited>bylsh
viking;ricalsPacificz2contends>thatadtsisonotaa commonicarrier,sandto
that-itionlyshandles{intérscompany shippingica bas ,oueni yisvoozib
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Basn:@sIs¢ TryckingiCompanycet ali filedia:motion tordismisssnin
thezcomplaint.L:G:I.nTruckingret alv makescseveralrarguments-asitoy
why thé.complaintishouldibe dismisséds:hTheircfirst-argumenteioova:d
that Grescentchaesjsfailédctorconply withicRulesl0lbecause:.Créscentxs:
failed to allege how and to what extent theidéfendants!-taxiffs(ion
have.disc¢rininated betweenteustomers, cand thow Credcent was injured
as -arresultslugide 300 AL yviouwinnl odd bae ,2eei | sodustgel ~dy

Wil o 1GiTiwTruckingts:second-argumentois thabiithe commidsionsoy
lacks thearjurigdiction, {6 grantathe relief whichiGrescentngeeks hus
because the:Cémmission-doés-notigrantiddclaratorydrélief;cthatuqgtie
Crescent jisinotbin:aspositionstosréquest répdarationscon:behalf ofea
community:ofsunidehtifiedsshippexrd.who-havé:béen allegedly injureds
asfanresult ofithe,defendants! tariffss and:that=Grescent.’sxréquest
for punitive relief are nothsupportedibylany-allegationa; and-theod
code section upon which Crescent relies has no applicabilityatofl joi
this complaint case. anidxed odr Yo zmaoidiaod

i@l eTrucking! sithirdraigument=18 thatcthe -statute of
limitations bars:any c¢laimsiforiréparations-which ard:more:rthans ia
three yearsiold.'sitnsbnolob adld ~nussed badactp od and Yoeifow obde
¢ wtqanoe FCreséent fileéd responsesiinidpposition-;toithe motionsato:
dismiss.o-Crédcent contends-thatithé Commidsion:-musticonfine its yd
analysis to the-xfaceiofitheiconplaint to.determine¢swhetherd-<o-0u.d
sufficient=facts havesbéen-alleged toistatefa cause of astiontnisug
Créscent iarguessthatithetcémplaint (statesisuffioieptizsoz
facts té!constitutera-éauséiof aétion.ioThescomplaing containgsnasd
allegations:that ¢ach:defendant{has vidlatedrlaws; ordérs, randiq- o
rules:of-the:Commission; thatieach defendant-has adsepsed:different
rates to similarly situated shippers; and that the.Commigsion-staft

has>admitted iknowledge-ofithe>defendantsioconduttinsaAs!for the
defendants’ argumentsithat Créscent has not}ispéoified-whichataxiffs
ofothe, defendants -are insviolationjsCGrescentrassertssthatrnbhisaidia
discovery issue, and need ngtibe includedsinithescomplajntoitselfdy
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i1 yd siCrescentialso fargues ithabrit «is nét:asking anyvdefendant
to-audit itsishipmentsiin-advancde todetermine ifcany:shiprentssish
were made -in-wviolation of Di90:02021, rInstéad, Crescentrassertsni
that:onlyafter:iCredcént: has:proved:its:éase thdt-the:zdefendants yud
shouldsbe required té’audititheir:shiprMients:tos¢onplyiwith:the «1law:
‘2 irWith 'régard toé donsolidating:the complaint case:;withaiioo
1.92-11<028, Créscent  dsserfd that:théclegalrandofactual ~issuesnin~

congolidated:? =it vrixas al ynitny 2ed [ Yostfoy yrotssnloeb prnidoce
1o sInds.Oregdent-7aldo contendsithatsthezidsue ofiwhéthexripunitive
fines Jdhouldrbe : impoded . may bérrequested>inithig:typeofccomplaint(
proceedind,’ aridithatctherstatute:wasinot:feant to limit-suchvniceno
penalties to:the two dirdumstaricesrdéscribedincPU Coder§ 1070hsolq
{c) (1) and (2}. JBobteg yroedndsie o) abiedvo boiwnoo
wrﬁgifdr the defendants!fargument ithat«<Crescent!/s QOmplaint
shouldibe *dismisséd bédause all &f thé:'defenddnts’! tariffs:wéré:.oon
lawfully: filed, -Orescent-argués thatﬁsucﬁ an ‘argument ,iscmisplaceds
Crescéntiagserts+that itheccomplaintyseeks an~adjudicatidénithatithéh
defendants!® .tariffs-are not lawful,:whilérthefidefendants présuméss:
thatitheir fileditariffstardslawfulcandscannét be:schallengedqiicgast
a4 bty Oregcent contendscthatithe complaintyspecificallycalleges
that the defendantgiunlawfully assessed rates:.torcértainrshippersis
higher and lower than those assessédrtoiothexrJsimilarly.situateéd:i#n
shippers. The complaint does not allege potentialzrateid
discriminationic s avard suimsifs of eansidtos Patucbnalah oAl
~d tAscfor the defendants’zargunentsgithat:Crescent lackscthes
standing €ofbringrd reparationsractionion:behalf6f aishipperziriaib
Credcerit »doritends sthat-the préoceeding-is-notia reparatidins olaim:qga
brqugHﬁLbQCaléhfpﬁero jInstead; Ordscént is reguesting thatiifoanyd
overcharges or undercharges are determined to exist, that anxordeére
be 1ssied torrafundcthe ‘overohargesrordtozcollectithéiundercharges.
Crefc¢eritcalsgrabserts that theistatute Andathesrulés-allowsa public
utility such as Crescent to file a complaint.
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inbiaoloei With geépéct:io the sjurisdictional carguments -made by the -
defendantsjiCrgescent assertsg:that theyxareswithoutaﬁeribﬁé Créscent:
is:riotzasking-the Conmisgsidn tocéngdagecin retrodctivé ratemaking;sw
but::instead-is<geeking tordeterminecthatstherdefendants .violatedra's
pridr-Comnigsion - order caricelind:certain tariffs andjinvalidating -
certainirates:  Crescent maintainsithat: it is the;defendants’
maintenance fand-piblication fofiits tariffs:without:Commigsioni-ge. 1
approvalfthat israt fissuecbiCrescént-alsocassértscthat siticis-notars
seeking declaratory relief, but rather is asking the Commission:too
enforce Ds90:02-021 againstrtherdefendants> cAd-for:the.statute of
limitdtionstargumentjiOrescéntccopntends thatftheccomplaintcalleged?
ongoing'practicés by the-defendants:and:thatinothingkin the ibsosoiq
pleadifigs Gantbe constrieditosfind:that:all-of the wrongs atiigsueq
occurred outside the statutory period, LSy B (1) {5} .
trtsiagron InéresponéeJtdjtheedeﬁeﬁdants;ﬁhOEafgued that:the A
complaintéfailed to-allegé-which of tlhie tariffs of: the:.defendantsda
were-ateissué, :Grescent!s March 21, 1994 sresponse to the imokionito{
digniss:of:. GiI¢Tru¢kings Company et dl.  contained ‘a-listing:-of-than .
tariff items-ofieachi defendant.at fidsué in:theccomplaint:z=:Thigs1sh -
responserof -Credcent alsocargues (that [thesdedldrations attached to
G.1v{TrugkingiCémpany ‘etrdli’s motion-to:dismiss are. inappropriate
atuthisistagérand-amountsto an:attempt /toiconvert ‘armotion toi sy
dismigssintovastrial=by-deoclarationcszi sucily nadyt «aunl bun caduid
Discusgsioninnicq spefin Zou z2-oh Jnisla~an sidf  Lavoyqids
The defendants' motions to dismiss have ralsed:twomitnuil
compelling arguments’asito.why.Qrescent!/s complaint:should be
dismissedyiiThe firstrdardgument-isc-that:Crescent hasgi;:failed toimake:
specifio allégations of jwrongdoing:;>The secondiargument~is:thats o
Crescéntjlddksnétanding to filezthe complaint onchghalfrofcunknownd
shippers: 3sd3 ,232ixs o3 besnimadobd oxs saprsdotobry 1o zapindotovo
cespraiorsHeufirst saddresscthecargumentsthat<Qrescentyhas failed to
alleége specificzinstandestof wrongdoing: ;ThHe defendantsicontendasd
J3nielgrnoen 8 9lil o Jnonwetd es Howe ywitlidu
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that:itheifatlure tosinocludespécific:allegationsrinsthe;complaint
is cofbrafy.ité the requirémént>insRulerlOsthatibaria adanl JnodastD
oy DtocdfaThet copplaintishall betsordrawniasstos  .avsggida mwondn
w o GRIRIsb Ry agvieso the, degendant and Ehe ot bientonth o
.grounds of¢thétcompléaint,ithe>dnjuryicomplained .5 » ofid
ob ool 9f,:and,t.111§n ??fs‘?cx.-nge}lif?xn r’t]?iifcn‘\ i‘?‘s 9?;‘?Lj‘r§g(3g[ I o 2noonoD
Tula-feview:6f:Crescentiis: éomplaintrevealssthats inogu boned
paragraph 10jithere>isianiallegation that each;ofathetdefendants s s
have>filedi br maintajned:tariffs. containingishippersgpecific rates;
and provisionsd in:violation:of<D:90+025021- and GO; 801 and; 147,71 Ino
paragraphs:>12) 13} andrid4}>Crescent alleges: that;those, tariffe; have
enabled thevdefeﬁdahtsitorofferrreducedspgicesLto1ggr;ajpgprgg9;;g§
shippers in!violation’ofithe:PU:Code.»s Butrin paragraphy i{¢): of1.the; .
prayer for relief, Crescent states: Ldnisfgnoo

i bluofThat! pefendantsjoandceach:of : them,f be,ordered:a

i o b Ldene 18y, any,and, pA), common cAEFIeE SEALES ot
~-90+02>021> above:identifiedj-and;that:.eachsi tgorxo ninisn
o e i S9PRAE o Tonpenabley dlepONRE, kY, COMIMARIEL. v ot
jn 2Yiive thattall such items haverbeen fully ¢} .o3sh o) 1osle
f:3 000 —id,entifi(%d;"rﬂ)) ctd!) ffrtw 2f1Y o [({ite o1ow 35 Af)ugzai
.5 -AY Werarer concdérned::that the! complaint only makes, general cg
allegations:ag' to’ alliof;the défendants, . and.that: the complaintisia
shifts :the: burden: onto! the defendants to aincover .which.iofs thefx,nno
tariffs arer-allegedly iin violation of D.90-02-02%,;cand foxr; the ;iog
defendants to disprove that their tariffs do not violate .Hnt:sonuqg

D.90-02:021%" 1The ‘defendants’ should -not-be'in that, position since
the burden’ of prodf: in-a> coimplaint: case iis on:the.complainant:.!b o3
(4 CPUC2d:374i744~) =ity Yo [ie Jenispsn bonctnaih 2d bfvodzs Inisnlazoon
3G0-LF-SC. The’ ‘conplaint faldo «failgtorstate which shipperxs have 1ah
allegedly been ‘discriminated adainsti-Instead, ‘the(gane genexalz;
allegations of discriminatory treatment are made against all of the

defendants.
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tnislaroWerdretalsospérguddedsbyithg:defendantsy arguments.ithat:ds
Crescent lacks standingito)brifglaitomplaintucase:on behalfofoo ai
unknown shi'ppe’rs." Crés ntqnaintainé that=itsicoémplaintishould not
be dismissed becays unaégjﬁ r’% éb 9170"}&?’?”;)}'1!3}}?%?11?ity may
file a coﬁblaintiagainstfanother publiq utility’> However,
Crescent!'s allegle&ii “fn‘?r of ti alithloand GR2a1S Bitpetition is
based upon: thelasstmptionsithat:the:defendantsthaves unlawful
tariff£s and thattshippers havé been:discriminatedcagainst ag:aosning
result of! shippers>spebdifici tariffs.z1Withoutsspecific allegationsad
of l Which® Larlf£33 are unlawfulSand>what>shipperst have been:ivorg bus
dtwbrikinated aghinst}d there! is nosconnectionsto tie Crescent!s:teq
:élléghdﬁinjbfyito-the?CohpidinblbaCresbénb)BimplybhaBEhOadi boldsna
relationshipiwiths the carriers nanedias:defendants;torits: wroqgyide
complaint. T oranante disnoas) \Isilst Y01 royeIg
A addltionéi xeason: whys Cfescentfs complainbishould be
atonmtosed {7, ENAE) e FRLEV Tarihrlln, 108510 R Bt dblon, wich
certain exceptlons not: applicable: here.')was preempted: from
enforcing ahy tay irt(f pro}iﬁﬁﬁié) ;ﬁ'l 51’:1%{ 33 f:;l Ret‘fé‘rmed on or .
after that date. (49 "U.St 6‘111501’[“’1) (ilt) .:All of the'; tariffs at
issue that were still on file with this Commiséﬁ) ! hEEY cancelled
as ofi‘January’:1} 1995 pursuant: to! Commission ‘Resolution:TEA-2.
Although' ‘we remain rconderned' abdut: tHe :shipments. which: may, haye,L{s
occurred unde¥ the tariffs-at rissde;s our -atthority: overisuth = 1=
activities odaurring oit or after -January '1,1995:has beens 211i1s3
preempted,euﬂfojv Jedi o 8lticad wradr dedd ovoiqeib ot aiasbnzish
awitta o Based: on:the above'«redsons): we‘icéncl‘ude that the motions|
to dismiss (Crescent’s icomplaint: should; be. granted» apd «the.frrud o3
complaint should be dismissed against all of the remaining,<ou4dD »)
defendante saThe: motion to :consolidate «¢..93-12-048:with11.92-11-028
is mooticin ‘lightwof the dismissali’of:tlie conplainticase yibopslls
add Yo Ifs Jenisps obem ots JnomdpoS Yrodsnimtisaib lo encidspslls
.a23inebncleh

.- 18v<4 -
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rindings ofrPactott1ino piitalugidenog <3 Jady aopnazit odl (€]

1. icOncNovember (23;21992] the:Commissidn opened-an:OIliintor:
the operations, rates, and practices of.Créscéntjsandiansoxdertosn
show causeﬁwhyicertéin!tariffswofxCresceﬁtashouldenotabeQCanceled.

v 102 01 The” oxlﬁallegeq%nonacompliahcewwithiD:90e022021.b 1edn 3150
30 D{90:024021° feqﬁired*alllcarriexs toiremdvesshipper=1i: lo
specific and write-in tariffs from: €helr tariffsiq [[iw wobteliqile
i1:451 On Decémber{23,{19937nCredcenti(filedialqomplaint case,
c.93-12;o4a;jagainbtu419ddrriétéeallégingpbhatJthe:defendantbahaVéj
similarctariffaf€o thoseldf:Crescent thatsare the>subject: ofctheleh
OIX.cH =itiun ) tiods 10l nvorgzih 03 boas Lis0-€0-0¢.4 Yo gqoldnloiv

5. On August 22, 19%4, StR filed a motionftd-consdlidateloiv
1.92-11-0287with>Qy93412> 048.07592 o) 2lind snisl{qgron oadi  .3f

6{r1Motionsito dismisasC,93212:048> werevfiledvby>nﬁmbéraof[15
the dafendantsil yof Jnomrisstd Yroirginiyon th pritbasnc~t nnoilnpalls

7. 11atD:93310L0645 [ thetCommissionrdismissed 1 B&G Trucking,
Inc:j Califordia Auto:Transpoit;:Cals Paéific,;uGiammoéna; Greatiog-oo
American Transport;= InciioHollywood: DeliveryiService}l Simonjuvand’ 1y
Go Pelivery Services, Inc. astdefendants>in:Ci93:12:048.3/uzat o ap

zr.§, 100N 0ctober 4511994 [Ja, atipulation:for settlemtnt between
S&B;=Creaacent joand> ten1ofithe:named! rdefendantsrwasi-filed: fiotanytyg
9. On May 3, 1995, a stipulation: forv settlémentywas: filed by

steistaffl viking;eandiCrésééntinni o silivey =i Io [fA - .e1
3310360 August 34 1995;¢a stipulationyfor settlement’ was) filéd
by S&B staff, Willig, and Crescent. LRNSAXRT srolidufczas gotazieol

11. On September 15, 1995, a stipulation for Bebtlemenb: wasy)

~

filed by‘S&E=étaff,-Coﬁ Way,\aﬂd1Crescent1 ot anotten ot L

12.aJonfﬂaﬂuaryﬁQ6?31996h3a1ebipulatfén?for\sgttlémenbibétwéeh
the>SLE > staff, sCrescenty1California. Cakrtadge ;o C &’M:Trahsportatioh;?
condoxi~Merchantsioficaliforhiaj Qwikway,? RoysMiller;.andi{Ventirars

Transfer was filed. .odni

- 190S -
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13. The issues that the nonstipulating carriersshave raisédiu
{n theifidommehtssto thé:O&tober:4; 1994rsettlement arernnot. !
material:toitherstipulation.in wooiisretg biis (8olny ‘aﬁoijsxﬁqo <]
.b»I14usoBased:on)hEheivarious:comhentstand ireplies toithezunn worln
October 4,119940stipuldtionyuitidoes notaappearithatcourirejection
of thersenténcevin>numberediparagraphn2:0f;theiOgtobers4y 1994
stipulation will presgntsa pioblem:st aliixsy ni-ositw bnu nilionszga
.2163% 3Thel complaintionly.makesigéneral, allegabions as torall of
the-defendantsyhandithefcomplaintsshiftsstherburden-ontesthessi-ce.n
defendantsito:uncovér which-6f theirstariffs.axe allegedlysinafimin
violation of D.90-02-021, and to disprove that their tariffs do.not
violate>D190:02-021u0tdcy £ Boafil Hx2 [d€Qf (<SS JeupuA nQ .2
16. The complaint fails to state.whichishippexsihayejr-rr-ge.1
all2zgedly-beenidisériminated:against,Dandionly makes:generals
allegations regarding discriminatory treatment by the:deféendants;idiy
.01%7iouCrescéntis:alleéged:injurysof-unlawfulnand:unfair ¢
competition isibasediupontthelassumptionsithat~the defendants haver
unlawfulitakiffs>and  that- shippers-haveé-been-dis¢criminated agajngty
as a result. ofrshipper:specific:tariffs, .ol (zoviviozd yisvilasd o
1952181 3Effective Januaryl145::1995,sthe? federal-dovernment, has
preempted most:of:our:regulatorysjurisdictionioyexrnmotox;carrierqag
prices;iroutes; - andrservicesioi tnlgidn 5 (2001 (£ sl oD L@

19. All of the tariffs at issue:that:were:still:ion fileswith-

this: Commission’ were cancelled’ as:of Japuary 15 193§qursuant1to
Commission Resolution TEBA-2. Jdussaatd bos \pilild (X1ede 422 vd
Conclusions” of: Law,} roiisfugtdn & 2€€I1 |\ J§ ssisn2gos ad L f4

1. The motions to dismiss;of -Vikipg;-Willig;sConiWay i bslii
Califofnia: Cartage,r C: &:M: Trangportation;r Condoy;s¥exrchants, of
California;=Qwikway; ‘RoysMiller,sand>VenturasAransfer, areimoot>dué;
to> the: subsequent! stipulations! for gettlementithat:they.enteredsrod
iﬁto. .b3lil asw tolansul

- 2001 -
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'95:02¢0 Inideoldingiwhetherethe1stipilavionsviorcsetblément 1ob0
should; be .approved or rejéoted,; ~thezériteriarin-Rulens51.1 (e} 'sliould
be used. if3iw hoesinath nt 8p0-SI-£€ {.D} onny Jaitslgawd a'luosiasitd

3. iThe .Commission :doesinot cintend:té-have ‘any ofthevibirfoxy
stipulations serve aeaa;prQQedenbofof;thq:othér#carriereIwho"haVQxH
deofded-notzto enter:ntqraistipulationvi ,irg0Dd poidouvay ovisdid

4. The sentencelin numbered.paragraphr-2:06f-the October 4,»nl
1994 stipulation that .¥eads ., as”follows:shouldibefrdjeatédras:parbs?
of the stipulatione¢s “The:Complaint willrberdetzfor arprethéaringarl
confegehcejgeatOsaILfnonzparbioipaéingicarrier défendants.” . <

tSr, Hith:the exceptioniof .the-onelséntence-contained.insozoD
numbered paragraphc2 of;the:October;4y}1994Istipulationpitha resyiv
of ithe stipulation-should: :bécapprovedrsince.itviscreasdnableifneqaa
light of the iwhole:-rdcordprconsistent: with therlawjrand in¢thé-ge.D
puhli¢-interestrsfJido: 10l noitdsluqide 2eeL ", £ Jeupul offt €
i.2:6512The (stipulations. foridettlenéntfiled OnrMay 37 19955510
August.\3,:1995,{:Séptember--15, .n1995ﬁ:andq’,{anuaryf’zs‘/’ 1996 are odsind
reasonablerinrlight ¢f the whole:record, :consisténtcwithrtherlawys sa
and are in the public interest, and therefore should be approved/iw

f:371517.. 4r'The 'burdenof iproof rin:-a ¢oémplaint:case ‘igronithe .t
complainanttini ,sao(qed misdusW yeW-no0 hiae ,Ilsle Ha2 (dnoouasid yd
37152284 JThe motions.to dismigs:Cregcent /s complaint ‘shouldibenod)
granted, and:.the compl&int should bé .dismissedragainstiall<of<thelo
remaining defendants. eV -neD denlepn as aclbupsig
v D919¢s The -motion to’condolidate:Ci93+12:048 withl1:92-11028 is
moot rin 1ight of:the dismissal:iof sthe ‘compldirit Sdgey #a2 | Jnennoiy)

L tobion) asnid ‘J{i'@.ii"!]"f tohno) (a0idpicgaitesl Mo D {spoiyeD
vor L {yewiA bW} 1{f;fr;fs:c:'3 piiO-R D BiRXIWD (siir10Yi[eD Yo edasndorold
talensty srudineV bis ({eaflid yod) .onl ,eonid Jddpiosd 1olliM
ifuaos fITFIS ORDERBD:that:d xibnoggA as oldorsd beioslids ynsywoD

1. The' OctoVer: 4, ~1994 cstipulationfor/settlement;cattachedo
heréto ras (Appendix Ay -isapproved rexcépt-iforithe 'senténce deséribed
earlier.-in this deéision (‘A8 a<result:Sf(the jappPoved stipulation}:

- 21 £¢ -
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Order InsbitﬁbingrIﬂveabigéEiQﬁJ(I?YJ926116628[céhderhin§ Créscent
Ttuck:—bine_s,JInoiu(Crés'cénb)'j'xiefdismlss’ediwlthépi'ejudtce,va'ndf'foffe
Crescent’s complaint Case (C.) 93-12-048 is dismissed with .busir od -
prejudiceiagaingtrtherfollohingideféendantsiicBest Ovdrnight . €
Expreds; Blue-Streak :Transportationj-Carpinteria Motor Transpdrt/jia
piSalvo Trucking Company, Everitt(Truckingy:Mathedon FastcFréightsh
Inc.; Sernatop Bulk1TransportrIna. jr8kaggs Bulk-Cedent =:d7T .0
Transportationy{WadeaTrdnsportatidniCor, eInov, and WestsCoasta hRel
IntermodaleInce (also:knownlidd«Fleét ITrafnspoft CocrpiIndi)iida <l lo
2.".TherMay13}) 1995 stipulatidnifor<settiérent ‘signedrbyoinoo
Crescent,tthérSafety-andrEnforcement :Divisionv(S&E)i“staff, and
Viking PreightiSystem,2In6ée [{Viking),zattachéd Heretoraseq. bosodmun
AppendixIBrnisrapproved.r‘Asca[resulbfof ‘thd:approvédrdtipulationto
C.93-12:048 isrdismissed with prejudice-astagainstiViking: 2o diipil
3. The August 3, 1995 stipulation for settlément sigied Byug
Creséént[ S&B\sfaﬁﬁ,iaﬁdiWirligIFrgightiLineéJ(chlig)prﬁttaéhed
hereto asrAppendix<Cysisiapprovedef{As afresult'of-thé capprévedipua
stipulation;:C.93r12+048is dismissedwithipréjudice fas fagainstenos
Willigetgan od biuveias swolorad) bue teoodnt o2fduyg o i o1 birs
4. «iThe<September 1151995 stipﬁlatiqnEfonféetbleméht.éigned
by Crescent, S&E staff, and Con-Way Western Express, Ing.aniisfq-on
{Con-Way)rattachedchereto -as-AppéndiR:D/jfis approved. 1:As afresult
of : the "approved: stipulation;»iC.93-12+048 is’'dismissed .with .bszintp
prejudice as against Con-Way. .aitnsbiaoleh pribnisisy
41 2C0571-The1Jandary 126511996 “stipulation:for settlement’ sidned by
Crescent, S&E staff, :California:Cartade: Company,nlndo (Californiaom
. Cartage), C & M Transportation, Condor Freight Lines (Condor),
Merchants of California, Qwikway Trucking Company {(Qwikway), Roy
Miller Freight Lines, Inc. (Roy Miller), and Ventura Transfer
Company, attached hereto as Appendix E, iig appioved. 2JA&Ta result
of<the -approved dtipulationpi0;93¢i2:048¢is dismissed with .t
prejudicé againsb;Callforn1azCartage;NG(&fMcTradsportat}oanCondorﬂ
Merdharits of California;i Quikway,<Roy Millerp’and: «Véntura Transfer.s
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6. The motions to dismiss filed by the nonstipulating
carriers are gtanted. C.93-12-048 is dismissed against all of the
remaining defena-nts named in C.93-12-048.

7. 1.92-11-028 and C.93-12- 048 are closed.

This order 18 effective today.
Dated February 7, 1996, at San Francisco, California.

DANIEL Wm., FESSLER
Président
~ P. GREGORY CONLON .
JESSIE J. KNIGHT, JR.
HENRY M. DUQUE .
JOSIAH I.. NEEPER
Commissioners




1.92-11-028, C.93-12-048 '/Am/szlgab .
dep\ligt\Tl.1A 3p0-K1-50
A{?PBNDIX‘\ Ro-s €E.5 Las0-rL-se. 1

A yRageals
S opnd
BEFORE THE
. PUBLIC UTILITIES COMMISSION
230 £1-8Q.0 bow 20-11-GF THE STATE OF CALYFORNIA o) o200 2

<i1i532-35Gait2 12nicgs qoilididow !EO‘SO Q? .Y noiivsU 2'eotizimma’) ol mon m;ﬁ?
o1ipn dotdw 2noizivorg Mg 1e:4) 55148 nanmrqr'( 2idy cd 25ihRe % ‘3 gzvinad bas dned -

Investigation on the: Co:mnkslm S 0wn mQﬂOI\ into U‘%) In3fastnte £ o o) 1xqqidz ot
Opex;gtions,,r‘?tesiay _practic dof Crescent Tru
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heodiioash .uodf 200%2iv01q Mits)

R IRl v jéa.fn}émlatf’ﬁtﬁtlg"ﬁiﬁfﬂe? cdimission' (cPUC™ or:* Coifithission?)
mstlluted an 1mfé‘sthrggtf }lnﬁéaﬁfi*s\"éregdént Thuek 1iddls IneD (*Créseent) @2 (992, Dotket o
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coiiugite dil g bl sl 0 BEIaAY (ind e dilpiiintty ) oeKer Nufaber 93:12-048,122
against 41 other (P:;‘r‘nfe%g?ﬁgci m}]kf(f ]1ﬁe3']ﬂ‘l§ihlfnl AThétets (*eifrier defeddantst)s 0t
which upon review the parties to this Stipulation agree arises out of factual and legal issues
common to the OII. zucllol 26 ao1ys "sinrq a1 Jomad osnszdnul al
3. Thereisa motion filed by Crescent and pendmg before the Commission to

consolidate 'the COmplainl with he Gif A MAHHAD A

7220 R85 e i tiled oF Bikman 113l 'of faQ wid- taorin o e two.l
prodéid; ﬁ‘?”m%“ﬁaﬁ.&‘w ’{m’sﬁ;&hﬁuan"ﬁereb?‘ Gl Y eatoldated review omhe Ainzge
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APPENDIX A
Page 2
AP 3O .
AO12ZIA0D 2T LI 1Y DI
5. Because the Jssues.of fact and.Jaw common [Q 1:97-11-028 and C.93-12-048

stem from the Commission’s Decision No. 90-02-021 prohibition agatnst shipper-specific
tariffs, and because the parties (o this Stipulation agree that tariff provisions which require
the shipper to make a stalen?em o ;Sr?tmd?)'bh thé shipplhg dodument'to Obtam a'teduced il
price or discount: violate the Commission’s If{)l,m}%)}n!f) }O ablen mgg;f:rfl{aﬁ 1] LY oyt ':91‘[‘3

Sh‘PPe"‘SPS?’J_E ta{nf fs, the partle§ Yo 1< Stptifadoh Behéb’é é ﬁi?)dnﬁCatién of D.90:02-0211s -
1Lt 10lold unln ni 85- O&F iL.bns %3 19 40 101
necessary to more specmmlly deseribg, gh?k;m Yo }PPQ{, Spﬁ:l If‘"ﬂ J\ic lllnr TTRATIH

annotation requirements, wh(ich are pro{l::)tzl'lreﬂgi; i

6.  In making important economi¢ demisions, 1(Hippe‘r:‘» a'r'e! éfiiﬁ'ed 16”5{% ’6'[:']]]55'3
tariffs on file and in effect af the Commission. California Public Utitities Code Secu‘on 495
Carriers are required (0 maintain tariffs which do not unduly discriminate between similarly
situated shippers. California Public Utilities Code Sections 453, 461.5, and 494,

1 It is critical {o carrigrs, andu§h ippers, aljke that zegulatory cerfainty be attained,

both with respect to the principles enuncmled by the Commission in D.90-02-021 and with
respect 10 rights and liabilities of shippe(s, @nd gamqrs pemnent to actions arising out of
fariff provisions above described.

(8:012i:Wishing to advange; the aboye legal principles and. (o pro tect the. reasor}able
expectations of: shippers and carriers alikg who have, relied upon ;az}f!t;s Q?”{ﬂ)e} 3’«;(1}111r the .
Commxsston, the parties to this Stipulation have agreed upon a 1{?{11,1‘ ar]d reasonab l@\ [ oA
settlements and desire to submit; to the, Califoria Pyblic Urilities Com ??,ifsl‘i".‘ jhis Stipulation
for approval.and adoption as jts final disposition.of; consolidated proceedings., . 1\ oo

zouz2i [rynl bas leuizaY 10 300 25°0E 99198 roilsluqin2 eidt of 2eiheq o) waivm noqu Aside
In furtherance thereof, the parties agree as follows. 1O 51 of nominns

o8 noizeinino?) <l ;10123 gnibnsg bas Insozss) d b noil rom 8 2 ;AT £
AGREEME NE qnn dMN mrslqmo’) o1y 91sbileznoo
Loy <The Commission:shall djsmiss, ith, pisipdise. the, QT paaigst, Grescenl,
specifically;ordering that the, dismissal ig 3, fing), enductf%te,x&fsf?l'e, MmpLahs, éff‘égmﬁi 3o
therein, on the condition that it complies with each and every term of um )Sggu a:,}PO Hislqeos
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2. .The Commission shall dismiss, with Prejudice, the Complaint agalnst each
i nepzammo) gl) 4d 02 ob o) buslno 2aszh r.ozaa] yrmd’o} aauszaysmzﬁm 2wt
carrier defendant participating in this Stipulation, 6n thé condition nat each such carrier *
_ , J0lloin 211 60 rozzarrmr,&) ::-'f}r‘ﬁd ;fmw?: nou":‘;
defeadant complies with each and every term of this Stipulation. “Thie Complaint will bé se
=i o) 10nq s svidd atdtiw bonvro ad dsidy 53‘5?1?-3}0(:3* 11000 (d)
for a pre-hearing conference as to all non-participating carricr defendants. *°
va bl sy Sas qash tliw notisluqu 2i6) nj :~rinr,« PSiE axrln ) .n-us!fluf]r!?ﬁéﬁ }3 3ehy
3, . All parties participating in this stipblatién acknowledge that by its Decision
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This stipqlai:ion is entered into this __ day of _

711 J19943vbetween the:california Publig Utilities commission ("epPUCH)
v o7 apdl VIking :PPeight systens-Ino. o (WAKINGY) <11 e notinfugiiz ‘
eaibuihs dis son WHEREASy thel CPUC instituted an .investigation;against
it sp apegdant Truek Lines;oIne. {YCrescent")jn;1992, Docket Mo, I.92-
‘11“028' and 7 ' C o Lpatdiy ‘
75 dashiogebal o WHEREASS: Crescents filedras cgpplaint (Docket No. 93-12-
048) agaiﬂétdbtheracarriers}tinqluqiqgﬁxihipgwiyggi“ gp%?ﬁ?)f and
oAd2 asi 1959 J503 WHEREAS # the 2CPUGs-and: Viking;(believe, that the issues
T o RIS 5y d 5 v (Yon e . " - 7 " ! . o
® Betor HEné1OBUC adrtosViking can\be xesolved expeditiongly in the
publff.c interest with‘ogt.thenﬁggdcfgrjf,@"nxjfélgc},ing\gg ﬂ]L? ?:b%%gity" ,
NOW, THEREFORE, the CPUC and viking agree as follows:
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1, hi’é"l\lj‘r%éméh{:lié’dépéhdénb upon Crescent's diamiss-—
SLIGIGSLTAD 0 H47TATS JUHT 4O

inc(( [withﬂpqejl:\idice) all claims against viking asserted fn the

’--‘-n‘AOleT!“. Ay m*.lz( - o B'nokasinod o} no noilept jnnwrt
0 - - { CbBirs ooltex 1“'”0!JGI9‘10 ant ot nottoxn

¢BOr i 2,1 Upon disnissaliof therActionragainst viking, WViking
' ( voifn 0d toebvo bus (VOM 2L~ Coul

RYyréed to Withdraw fts notidn o diskisgitiereinianda or,walve and
$§? ?,Il~§_?ﬁ O THHD B2 DUY A (1WHD B- 0% arahasi

not sue any -and (afi.lif fderchikde: fclai¥is i thats it hag) ox Lmight" '
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claim to have again’st shippéx‘gﬂbw conslgneeé;(arisjng out ;of its

past use of shinperiannotated tariffs.
( conl L esnid Xouwd Hninoad

3. The éPUC acknowledges that ViKing has taken appro-

Jrspisfg oD
priate remedial act{on with respect to the allegations made against
it in the Action énd agldes'cthiatodt rwilldnotutake zany s action
against viking, including Withoutlinitation, the bringing of en-
forcenent proceedinc{ arising out of or related to Viking's fail-

Cre2 801 FOUrAIGIITS
ure to pursue and collec» undercharge claims as agreéed in Paragraph

u fgf) Looekdr ol fotodng at onobdsfuaida A

£”3§49")vﬁ013355393 ~g{¥{R§ and the cpUC agree ‘andiacknowledgesthat this
stipulation shall résndeftite -neither -anadnission by: Viking-to any
_ Loy ETAE LB 8 R 6F r‘iéﬁé&xﬁﬁlia‘ncé?'with-‘r'regulat;,ion' nor an adjudica-
T BT Ehe SEB0C bn! "ENETHRYFLES ofilCrescent!scomplaint, against

viking. - ’ bite ,8S0-Lf
TRI-te Lol Jedoog) Jr'Viklﬂa’:’eﬁtéfétinté’i thio Stipulation independently
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PROOF¥ OF SERVICE .
'r{!:fl?.ﬂffi:i’ r z‘eré b e‘rnlfiu eéfa'.‘{igé\':{]:dn\'

I am emplqyeq‘ini'\gt Q\py and County of San Francisco, State

SN
of Califorﬁ ~X- gh‘bVér ¢-age of leighteen (18) years and not a

\ g{ rty to- this action.- Hy ﬁgsineés iddress is 595 Market Street,
\Su QE31BBO\ s } ffagajgb 5\\51ffofdia 94105-2880, I _am readily
- familiar w?t; th}é £43

correspondence/docunents for mailing with the United States Postal

acticejfér collection and processing of

\71“l

‘service in“fhe '$Pd{N&ryi'8dides "business on the sane day.
On May 3, 1995 I served the within:

srrﬁﬂtﬁ%xou FGnFSETTLEHENf
on all inﬁﬁtésted 35£E§é§vin said'"dhuse by enclosing a true copy
thereof in a-sealed’éﬁ@élbbe and; '£dflowing ordinary business prac-
ticeéfwsaid-envefgﬁé-Qaé*%laced‘faﬁqhailing and collection in the
appropriate place for mail collected for deposit with the United
States Postal Service, with postage theréon fully prepaid, on the
above date,"aédr' 8884 A¢7for1dudriHY
- aTHENS TRthﬁohTATI “Syshei BEST OVERNITE EXPRESS
P.O. Box[1071\ § 207y, R0, Box 2223
“'san"Jose, CA: 95166 >--~ *UChino, CA 91708
' BLUE STREAK- Tﬁﬂ(st‘wf-m - TOTBEARPINTERIA MOTOR TRANSPORT

7007 ¢laire Avenye 1013A . PO, Box 5002
e’éé‘dg, PR R o3 *#'Carpinteria, ca 93014

-~ DIRECTLINE -MOTOR - §xf>1u!§s“’ fie: *2?*%orLp TRANSPORTATION, INC.

2720 East 26th Street P.0O. BoX 948

Vernon, CA 90023 Murietta, ca 92564—0948
INDUSTRIAL FRBIGHT .SYSTEM, PAC WEST TRANSPORTATION, ING.
INC. . 795 HWest Hedding Street

9120 San Fernando Road San Jose, CA 95126

Sun Valley, CA 91352 .
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PEARSON TRUCKING & RIGGING,
IHC.,
P.O.
Brea,

WEBER DISTRIBUTIOR WAREHOUSE,
IHC.,

13530 Rosecrans Avenue

santa Fe Springs, CA 90670

Box 899
CA 92622

Ellis Ross Anderson

John M. Tormey -

ANDERSOMN, DOHOVAN & POOLE
601 California Street
suite 1300

san Franoisco, CA 94108

paniel K. Gaston

John C. Russell

RUSSELYL, HANCOCK & JEFFRIES
200 S. Los Robles Ave., 1530
Pasadena, CA 91101

Robert L. La Vine

LA VINE AND_ SHAIN

415 Hearst Building
san Francisco, CA 94103

Michael Stecher
SILVER, ROSEN, FISCHER
& STECHER

88 Kearny Street

suite 1310

San Francisco, CA 94108

John S. Wong
Adninistrative Law Judge
PUBLIC UTILITIES COMMISSION
505 Van Ness Avenue _

san Francisco, CA 94102

WADE TRAHSPORTATION COHPANY,
IRC.

P.O. BoX 86045

Los Angeles, CA 90086

1-2-3 MESSENGER SERVICE, INC.
5519 South ceéntinela Avenue
Los Angeles, CA 90066

Robert €. Cagen, Attorney

CA PUBLIC UTILITIES COMMISSION
505 Van Hess Avénue

San FPrancisco, CA 94105

Edward J. Hegarty

LAW OFFICES OF EDWARD J., HEGARTY
P.0O. Box 699

orinda, CA 94663-0805

Andrew J. SKaff

LAW OFFICES OF ANDREW J. SKAFF
1999 Harrison Street

suite 1300

Oakland, CA 94612

William D. Taylor
HANSON, BRIDGETT, MARCUS
VIAHOS & RUDY

333 Market Street

23rd Floor

San Francisco, CA 94105

I declarée under the penalty of perjury under the laws of the

State of cCalifornia that the foregoing is true- and correct, and

that this declaration was exocuted in the city and County of San

Francisco, State of california on this_

3rd day of May, 1995.

Alice Zee Dien’

(END OF APPENDIX B)
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practices of Crescent Truck Lines, ) AUG 031‘99‘5 .
Indi{{pi (T+1545407) and fordéri€osshovsusia} (s bac yas ovaituq Jon
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tsle I 1o ptlliy Jealsps nolldos Yiis a:4n}t Jon
Athens Transportation system, et al., ' ¥ .

o Yo Jduo vatebts opaibosnoig Jrio Janol fot- i

Y aype anotg Iaclsoolns Yo praroaltd ol

. . Defendants - i
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inis Stipuiation s entered into this (" day oF' MY
| 19;;, :ﬁiiiéeidt‘ié‘éaii’?érﬁ‘iaii’aﬁﬁil‘é SUHRTEY comnlas128770E80¢R)
T
s, the epbe Institured’an Thvestigatich’ ajinst! P tr
Crescent Truck Lines, Inc. ("Crescent!) in 199"2, 'D%%‘cfap:Njo' “‘if’Bﬁ-‘
ﬂzlizgsfiigaﬁﬁeqebﬂi gotdriregtdz nidd odai eiusdas plLliW .2
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s coseeint s Somplb i (A WY
ooty ooy e okl WITHY Whe HELBD, o
WHEREAS, the CPUC and Willig beli‘%%’%%ﬁif Vt[ﬁéﬁ-r»ié”sf{l%% bef8ts
the CPiJCra's to Wiliin; can be rié%’iﬁ%?%xi)ﬁa“ﬁg&‘h“s‘i“‘y rl%\'%?\%‘?gﬁbi{iq
interest witﬁout the need fqr any._f‘ihding .ofr'liai).i"l'itf. |
NOW, THBREFORE, the cpUC and.ﬁiiiig'égiee aéﬂfbilwa:'
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1. This agreement is: depeﬁdehﬁiupon créscent’s disnissing
HOLRRTHNOD S IULIITU DTaU

with prejudice allﬁ&f'fﬁﬂ gaisE Willigiasserted in the Action,

23 JpJL dismissal of the Action againsL HWillig, willig
SR 2EAY 2asiinT ( (Wo avrpofgzicr o) arf? 1o ti‘)IJer)IJ zaynl
agrees to withdraw its ﬁotioﬂ'tb“dismiss tHerein ard toawaive;and
2PRLE 0 GUA AT Ao Jnon2033 1o 2onliosty
4 all ﬁnderchéfge ‘dlatngothat 1t0h¢s’or1migh§d17

not pursue any an
)10 03208051482 Lol (2ontd Nouwl Jnovesud yilw qcus)

c1ainlEb! Kabe  against sﬁippersldf condighiges arisingrout ofiit
~dezad L 8S5-0SE€ nu2¥ bhas (S DU9 AD IOI

past use of shipper~annotated ¢ariffdve T usorul 3}115r 10)0M fyo
{ Dalsanno sd Jan bluods 88 DY AD

. 3. ‘The CPUC acknoﬁledqes that #illig has_taken appropriate
renadialfactidn as may ﬁaVe been requiredtwithnréspeotatOntheg;q
allegations nade agains£ it {A-thelAction and agrees that it will

not take any action agalnst Hillig, inoluding without limitation,
( 3o (ioleva H0135J1oq°n5j' 2itod 1A

the bringing of enforceﬁent prOceedings, arising out of or
2duebioalad

related to Willig’ s alleged fajlure to pursue and collect

undercharge claims as agreed in Paragraph 2 supra.
VAN 409 HOYPAIUTI 1A

\4,,iw11119 and the, CPUC agree and acknowledge that this
v St IS zedd odal boodpo 21 nolidslugilde aidT
,Sggpu;?tion shall constfitute nefther an adnission by Willig to

) oiez2icaed aniJilidl otidud cintoelils) odd aosawlied oot
any violation of law or noncompliance with regulation nor an

WORLLLN") eonid Fdpiexd PILLIW bas

adjudication %¥ the CPUC on the nerits of Crescent’s complaint
JRIeYs Aotdoplizoval nn hatudidont 4D oy (24" AN

uaga%ns},willﬁg o ,
e . Gk WReOT it (MJroonnosDM)  Louil  2entdd Hopal Jaenzavd
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number of carriers, including Con-Way (the "Action®), and
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- \WWHERRAS, the CPUC and Con-Way believe that the issues before the CPUC

as 1o Con-Way can be resolved expeditiously in the public interest without the need for any
PR AITATACR NI FERIERI RS I RITIS NI Y W OGN e H
finding of liability.

ASIOALIAYD 'IO HTATZ HILGHO
NOW, THEREFORE, the CPUC and Con-Way agree as follows:

(‘ ,! J! i 1;.ns agreefnent 18 debéndenl"hp-sn ' Créseent’s’ disdilssiﬂg, with

Brig 20t61 oilsri0 23 G
PIUUAY 2L wen L (T 0 263 olai ncitotn

prej‘J all launs against Co:{ Way Atberted fn the Adtion. 10 10 23382519
i ( i 280 woit2 o3 15 bas (V0D b21-1)

. ?(0 3 ﬂdlsmlssal of tha Ad@lon adainst’ Coh- WAy ConsWay agrees to
) h.ﬂ}‘\}mi!ii #17 p6 ( DUq AD 101 i/ﬂé) L8 DU A\))q THAHD yae

withdraw ns motnbﬁ id 3 ?mlls tﬁerem 4ind 16 Waive and'nibi Pifsue ah) and all undercharge
AD A-OV2 T us;mﬂ T

claims that it has or might claun((o have againdt shippets ot tonsignes? a¥ibing out of any

past use of shipper-annotated tanﬂ‘s

1lful'n['r;)n) .

3. The CPUO( acknowledges that Con-Way has taken apprOpnatc remed1a|

ysaislanp)

action with respect (o the allegatéons made against it in the Action and agrees that it will not N
M

take any action against Con-Wa)f including without limitation, the bringing of enforcement
L8739 st nolisnogzastT acltA

proceedings, arising out of or reiated to Con-Way's failure to purgiue and colle¢t undercharge
inetantsdd

claims as agreed in Paragrap‘l2_up_r_g U

4, Con-Way and the CPUC agree and acknowledgc that this Stlpulation
VAL A2 SO FOITEIUINTZ
shall co{mntﬁ)e neuher an admission by Con—Way to any violation of law or noncomphance
’n\ 10 eb €79 2idy oini boislus 2i nolelugin? 2idT
wuh a\‘uy regul}tlon nor an adjudication by the CPUC of the merits of Crescent’s complaint
b gziqad n19129% (<0’ bas (CDUGD” )ﬂommrmo') esHliny Sidud siarodileD <)

against Con-Way.

e fiv,aksd a0l

(e -noD)
' 5. Con-Way enters into this Supulauon independently and on |ls own
Aot 1n92200 Yenisgs noitegifevent s botwiteni DU od 2AHATHW : .

accord, a fact the CPUC acknowledges.
bas BL0-11-CQ.1 .o 19:icd SQQ{ ni (7 1992510 " .l antl




1 92-11- 028, c 93 12-048 /ALJ/JSH/gab
mq\wut.\t JA\ 8\0 Qr-£0.0 aqn - Q(’ 1

A X{dBLIdA APPENDIX D :
¢ RlE hfgggﬂ}'é{)}uéﬂtss’ and warrants that each has the right, power and -

authority to execute this Stipulation, which may be signed in counterpart originals.
Sisneoh nniogsiol 2l hrued ¢eb 2id) wved 1ieds Qins ¢dosd 1
TR AN T A2 SO '/:S LlFOJRiNlA PUBLIC UTILITIES COMMISSION

S8 o oR’) hae ?,fl) HL-SQ LT 1zdindd noilegitay ﬁL‘m I“PA/I)J&A é%lé((ﬁ\ﬂf”&hg(d

i Yo s silinsn leiizito o) o) badzans bl Né Mg =83 ﬁ SRS Y ‘S‘ﬁ‘]‘;ﬁu‘ PEL; - -

mobsond bas sxneaf] 1o Zﬂf"'(’i‘i’t'laf’i’q" U]

das1i03 beee s 2i 2oiozviot cdi 1:4) '{!!_jl]i-’ﬂﬂé{‘”ﬂilfh’[ A 2rQEb |

2001 1edmaiqe? Yo ¢ah MbD aidi slaalile’) LesidO s boted

RESS INC.

ok Lo sl A.\i\\»\

1k “l[ faoslfle A

, {
Title: __ Vs

Date: t%,.«f 16 1195

(¢ YTURH99A 40 i {}\l

CRESCENT TRUCK LIN NLC.

. 200l @

Name: _E lis Ross Auc_lers-oy\
Title: Mbr%\r tor Cfosccw‘.QTrw_Lo‘ﬁA«LM'

Date: J\U‘&MJ 5—2,. (K95’ .

LR SHH AR DO SWAER YOI 2 W02 I/.?IIJ’J.»‘C‘U?’;’AT:‘.f‘ﬁ'iH'}{




-

connae adsiy ol ze

| dﬁg\H L\t;i‘A\"' NORT-EQ.D (BSOSO T

1.92-11-028, C. 93 12 048 /ALJ/JSH/ga ) N
(G XTAHAT4A |

APPENDIX D

zlutiizie noqiomuod o bangle od am daide aoitilugit? aid) o156 01 pnodios

I hereby certify that I have this day caused the foregolng document:

AOZHANLOD 2HUET N DLRIUY )‘s

!99?!%?

v e

Lt ‘110{!8 s}y

L I

! LS

T {l}Ly{IBN FOR SETTLEMENT

oé all. ﬂa{t}es of \e\‘cOrd in ] H\'esugauon Number I, 92-11-028 and Case No. 93-
s¢ names appear oo the s¢ryice list attached to the original certificate of this

51 document pursuqnt to e, € Qmmn;smn ¥ }{ules of Pracuce and PrOcedure

1 deglare under penalty, of perjury that the foregoing is true and correct.

Dated at Oakland, California, this 14th day of Septembcr. 1995.

s} . g
Kathleen Heider

-,

et

AL 2ZASILAANATRNH A AVL-7.07Y
e \\ Iy
"" < \\‘: .. i

A /;J ;) - "'/ ‘e
A R DR G

N i

£.5]

5 ' -

WR Ty o TV . L
AT ,'-3"\' IR TIPS I A |

I

< e ’; JLEE -,\CJ\QDQ 63

el 020 i s

Lo ,t-‘?-‘i;.fl;e?)f‘?_‘-':-f-??f—tffﬂ 1] paamdia

N fiﬁi'rﬂ,l ADUAT TAADZIHD

i {RND OF APPENDIX D)

ool

K:\WPDATA\.BUS\C LIENTSWS\CONWAY\PLDGYCERTIFIC.913



s 92-11-028. c. 93-—12 048 /ALJ/JSH/gaB d“‘!\“dl\th\\ BAO-§F-£0.0 aqo rr qo .
4 XIUMA194. APPBHDIX E . _
' o .  BEFORETHE- ) _ -
o PUBLIC UTILITIES COMMISS'ION 80-11-¢@ .T.a¥i 10350 SO

8 KA (8{@‘\1‘.‘.6%8/??;9%1% l?ﬁ:lf,ﬁglflu%?w%\ in:‘né;n'.) CATHANW

16 CrioipA” 241 2lebnalsd hangiziohnli odi gribuidni 2191783 Y0 1dmon

Investigation on’the. Cornmisslof'sigiz) ki) o) his Net2 DUYD m{i CAHSIHHW

0 -
a;?PT::tiizgéfgft%:gf Ete’}an'gggsf,{rat’e 'sl;z q107) LU AU eintolilsD adl moled 2aue2i
?;fl‘;e wh é?ggo@}\q Q;gd: ti?{rf:_l}sm gdUg ot it yleuolibaixra biovlozar oo ries 2diebnola(l

l Inc. -
Ta;'lfff\20~4 CRNT, CA PUC 54, CRNT ) _ aglilideif 1o gaihnit yns
101 CA PUC 2, and Item 320-281in . ' : -
Westemn MOlOJI‘ Taplft Bureau: Thvife ine ;9 517 Net2 DD oift HHOBEEINT MOW
570-A CA PUC 85, should not be )
canceled. )

cespialy Mo aniboiover il 22iea)h i@ DUAD ol ol 2i20upat 1932510 .1

aviollol 28 97146 2tnshiizlsU
L&

CRESCENT TRUCK LINES, INQip>A o) nit bL 592.11.023mrﬁ o bongizishnl) o) 12nisgs

arld Cé’ﬁ'zi)'la]ﬂa‘n‘t,”"‘%"”i >nl )qz 2063 hgé‘ﬁ'bqsmﬁ 'to Jrz2imetb no.‘IU <
|$50le simadi z2irmzib o) uouo;n;md} wrsabiliie o) 991gs 2inabnals(l banglarball

. . ol ruiny Wiging 10 sved (af{! el ) ogradushas s brs yas mfar;q if):l bas svinw
ATHENS TRANSPORTATION ) ‘
SYSTEM; et'ali? Yo o2u tzeqq hogplls (rieylo Juo gaiziin coangizaned 10 2y irlz 3::1:£3f avrid

)

b LG
Defendants. ) ] cimri NS IALITILE

porzd pterhasdoCl baje w“m)l asft fadl :sgfn!(ton;ar 812 DUYD odT 8

s i Janiags ehont 2noitegolls o1 o) §uoq2 bW w0l laiharuat olrtigoiqygs nods)

‘ hangiziobnl - STIPULATION EQB ﬁmLEMEﬂisd} 230196 b noiA ol i
zaitibossoq Inentssiolna lo guignid erfi_\nulif..h,rud Juadiiw ‘gr:.b.;iani Aanbaals
i,Th’is'Stlpulatiomis1ejnte'fe}:l’lhto‘thfS‘ilfdaif"oﬁﬁk' ud #9957 b9 dnd'° grieiin

| ~ among the California Public Utilities Co’mr(’lissmﬁ fl‘fan§p6rfahdﬁ‘Div1$ld th’ff“b’ﬁ’"" :
- ("CPUC gfaff); Créseént-Truck-Lined, Tn&’ ("Grecent?) -afid Qalifbrnia’ cahiages Ee M |
| ‘ Transportatfom Condo:‘JFrélght LméSJfMeTch‘al\ts’ of Calitbtatg Qwikwa Tr'u'éliﬂlg"“ 1511t
Company; Roy Milled: Erelght-Liftes, Inc dnd.~Venmra>mﬁsfef(&li&wetf,?9 efﬂﬂ*mﬂsﬂ

"Undersigned Defehdants") 10 nolzzimimio?) 2ol Jlidu‘[ mnfo}:ls) qdi i(d noiieibuihs
® WHEREAS, the CPUC Stamin%tituteafammve“s*ugémsﬂ Agsmﬁ e?ééc'"* 932910

XCC0/102795/STIPSEY

. | B oL e TIAMDEAGPOTOONR




;14 -,

I 92-11 028, . 93 12 048 /ALJ/JSH/gab dﬂg\Haf\{ u\ 3.\0 S1-£0.0 sqo 11 w i

A XHaA{949a APPENDIX B
4 _ AT IO o _
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WHERRAS, Crescent fild {4 (&)’#ﬂﬁgﬁ{ DHRA] “'§3~I{3~048) againsta

number of carriers, including the Underslgned Defendants (the “Action"), and

WHERBAS the CPUC Staff and the Unde(signed Defendants believe: thit. the aenii
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1. Crescent requests that the CPUC Staff d{smiss, with prejudlce, all clanms - e
against the Undersigned Defendants asserted in the Acuon‘; L IZIR D QUSIT TAID2 51D
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2. Upon dismissal of the. . Action agajnst lh& Undersignegi lqugnﬁgnls the
Undersigned Defendants agree to withdraw thelr(mohon to dismiss therein and 10

waive and not pursue any and all undercharge claims they have or might daim to .
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have against shlppers or consignees arising out of any alleged past use of shipperiZiteya
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3. The CPUC Staff acknowledges that the Undersigned Defendants have ... ...

annotated I‘ariffs.

| taken appropriate remedial action with respect to the allegations made against them
in the Action and agrees that it,will not take anyiaction against.the Undersigned
Defendants, induding-,' without limitation, the bringing of enforcement proceedings
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5. The CPUC Staff acknowledgeé that the Undersigned Defendants have
‘ entered into thls Stipulation independently. and on. thelr own accord. |
6. Each parly hereto represents and warrants that it has the right, power and

authority to exe?n e (915 Shpulalion, w?!ch may be signed in counterpart originals.
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