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Decision 96-02-020 January 7, 1996 
,~a t."~<11 b oj ~.moi jon s.nj 0 Jnc-1l? o;;~ If> flohd~ob :)fiT • O~O - I I - ~Q (. I 

BEFOR~)JJl~).ftrn~.lIJt)Y.!:flhx.rIJH11 ~~}~~~9~l JWFf1:tIJ.t!.fir~~ff; 9J' Sif\P~PIWJA 1 
Investigati('J\ ,on the Commission's ). Jw,:nljj:)u 'fol PflOlJ[,!I!f.l·Ue 
own motion j I:to the operations, ) 
rates and pr,"~:tices of Crescent. ) t'fn'(~'JJ:'~{'Jr-!1 
Truck)Llhe·e~. OdC\'l"'JT-154.,'4(7):>and!j Ff~QI ,f~ 'i9cir!l~)voH (to 

~~:~g~) ~rn~~f'1" I~~~~~*a~r¥f~fig~:P7jh'H! il'li> (iillfd' ~~~~~~Q~~: ;1~9ifll i 
CRNTI CAr pUVj'Sh CRNTI(101)':{ CA{ PUGI 2)1')1 '!£,jIlI r,j',(S:) '(J1\,' ')Bllf<> '~:Od2 oj. 

;.~~.i ~~.tr~\i~~ft&f~~i~l~~~~~[~~J1gl~.~~~("'¥ Jr 10 ~'jLtfil1~fh1I" 'AI~! s:'1nGC>' 

84\cohbuld l nbt.;'be"caflCeled,\! nt.;! H>.:Jf'Y)"'nr,·1t' '00 'AJ ~)f>{ (to,:) 

• -, .~ ~ - ~ - ....... ~ G ,! -i ,- .• , .. - ~~ r r . ~ - ~ ~.I.. r '" f ) (' r' ·-t"'1 =l- -. ~ a > ~ '" I j ~ ,( 1· -J,. r -_' .. _>, ..•. ~~_. ''''.''_ ~~t.:~'~'" 'h·~-··'~J'·~~·"l)' . J:.1DJ ,,-,,,, =c> .. 0 c.;; vC)J3 

crescentj'')'l''ruc}(iiLii'les,} Iifdh~o-oe (.0) )'!oj;d~~,a .. }j.b.' yJrr:O:> oj b·){ !r>} 

r~o-~O-O('.(L .'l-f:if,l IltlB 'j-Of) (00) »){~fnO lc,~!0f19U bIrf; J~O-\·O-O~.G Compla nan~, . 
flI.<)Ji. \',1 hn6 ':,>1) l:;c:qe4-.!~:q<,1iff8 ~)'1()T:n oj 8'l!:'lir!£>:) lIn b<)'dvp~n 

:YP1'lh: ,'{ HLJr,rrI,o·l·!:)B lh !),J0"4 ~'{':'d(1-iy~~fl~d~~~rg~~J 19=t913;)"1f;j 

AthenSTranBportation~'Sy'sten\) (bid .... · II.) ~>"-iJ ;1rij b~)[)n9jx;) .(~O-,·o-oe.n 

et ai., <;(.(~O-rD-OC.'J~123f .q Jr. b"':::1.~l'l',) <20 .<:Jl1i:·u,j 

,r r } fl'J:)a '. D-efendant:"s /1;') !y',,' .1·:'<{ h::.3TH) ';:;::J ;;!?fl 1: J~:··l £ fd!)V[)':~ 
-> ., .. - - . J ~ . - _!. • "'. > r.. - .1.> ~ r ~ t - ,. 0 i q' .•. , - J i-I J I 1 )', - , 
': .. , ....... L ..... ~- .. oI-_ ....... _~ ._."oJ , ...... _.4'· .... ",-,..-..r".' . J.~.: ":!'J . __ .r_", .. 'l{ :! .,}-, ... LI':,:"·~Jlr~H1V 

~);;'l} .cn:9rTf6') -f~ffjo JUCill,(!;; b':J[J'!·!I.!'i Jon ::Lt,)", 8fToljG[o'£v :k,) sqyj 

su~ryi} Ii ~)8CT-jb f! '.::ri j j ({,):J 80)'-' ') - ( .~. • (! (. T . Sf) Jq 1'J~) ''; If (, '1 T 2 I -j ') J '10'-1 ~);] 

0:,3 Jr:{j frpjl~J,'?'E1~~fJJj?p..L t?P~f~X~1r.~hJ:ei .fAye, Ift~/i.R~~~~~91~JtltJoli!I . ): 16JP, 

sett,~fJnem- It<~Jald'i.~l~ J~f1~~r~e .. $1 JpJ:f>.f t!y.> t\ijJ\tx~ qt'I~Jt~.at~~e.d. li h~Uf'nj :1a9 

def~H~l~J1~JlI,)~!lsI ,MletiJ~mJ.i.pjJAfil]I~J~$J\I.lElr-Y}~J\~'¥I1!9},Jt~fl~n~ ip,Ar~fJfOJl:l'i"l 
(S&&) staff and crescent Truck Lines, Inc. (crescen1t. I:,o,~ . q . '1'. 9. ~l{q) 

resp?cmJ.~9tJ[~lf. RJ·.~Y_~~Jltr<JJp.i J:hJ'7A:9.~P}ili!l!\!l.t; i!l_ :,Cali~L' (~j.J] ~~.f12-()48, 
and i~,~~ r~~P9J.lsIPJlt0'p~I1}~)"J-~):9.rd~:a:fJrwJ~J~}1.l~~Jlg..: t;r~YGl!fJJ.~A~?t.~RJl.;-~~I_Ic:~o.t:) 

l'1:1-THe1~afe~yi'~U1d;\Enf~rce'M,ehV DiviaioW "las> previ_bu-slY '}(rip.Wrtn;;,as-~--
the Transpot'tatiion ·DiYJ.~ton).( 1.'I'hel'staffJ h-ad>"i3Ublnitt-ed[(r>leadingp-. !ltij 
und~rl thb13e)ltwol'harnesv:"as~well( f8s~'Oh !}jel1al fJ 'ofHth'e{:Ca'l i fo'r'ilia1 i 11"113 j 
Publ:ib-, UtilitiEfEJ' corno:1j.EIfJioth1 '{9qqj dB sri:} '{ll.£ £ocrp oj 31> 0;: H JUD,:;U:)OO 
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I.92-11-~~~'aC'fJ~~12-0.e ALJ/JSW/gab 
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~eeI • \' '('j£HJilr.l.. O~O-l=~O- ae flol;1j~)G(J • 
I.) 92-11-0~8. The decision also grants the motions to dismiss 
f (lIJd~(bY' thb ·.J&h~'it\·'d~f1fh'daiftd~~H~ ~~i~? rfOiT'lfliMi~tbFi~UJ'l:b11tho·1510'i:'W 
stipulations for settlement. ( ~~'i1o[Brd":"i:::O DiU jtr) '1"i:Jf.piJ::~VIlI 
packground (,[~(H-,j jf;'!!FIO :1dj C l!':)i 10;) [r~ .. o 

( • In'Y)<1~n:) 1'J n9~)1: (J 1m .. : B!) In'! 
On November ~3, 1992~ th:er.COtr.-niB#Ji"on 'opeped I .~2~11 .. 028n:T 

intp~(~he ,~~~\'f~t}~){:SJ~ ~a9tpp.fJ an~ pract'~~?f,~'9fl ~Cl~?}~~e!ffifI "iii(d;j~p': ~t5t~~~ 
to show cause why certain tari~f~: oflthe) r~spondent fJhoUldI not 1:>.8151') 

. canceIJ'~ ~~~ro~~n~he~",~o:\the Oll~ wa~ tm.1<J~A\1l'l·lltrbrl16f'$D~i{ref\)~1 ,bn:, . '.~ ~ .lffl! Q mr \ JU·r~A'r ;'A"- u\ r. 1 rcr £> r ur"yrutJ _d rIG f 
calla~ .) f. J\.e,o .1 W Transportation Rat~>Bxpert;,:,with! thb!,tttrit.f>j 
section of t e StrE s a~f. The~ declaration· alleges that- Crescent- -- --

\ . 

failed to comply with Decision: (D.) 90-0~.-.021~ (~&).CPUC-{·2dl'~01h~H~~Y!'J 

D.90-07-023, and General order~ (GO) eo-c a~fi~r1lifq;nc,J). 90-02-021 
required all carriers to rernov~ shipper-specific and write-in 
tarif}B oft.:"llfe!J[crsi].fI'1:lt"atr.theY( were discrimil1atory, whffe 

I t. _ \:'.f ': t" ! ~ '.'. ,J J ,j l t:> 1 .- j } 

D.90-07-02l extended the time $..n which ~arri~rB!·had:,.to"remoye .. th~fjA 
tariffs. (35 CPUC2d at p. 389(; D. 9()-07-023.) ~ , . J r, J~.J 

Several meetings occ~rred between. ,s&E<and,crescent in 

unsuccessful attempts to settl~ the 0110- At· the prehearing' 
conference (PHC) on September 16, 1993, Crescent raised the claim 
of being singled out for an~~Jfo~d~~~ntrproceeding when the same 
type of violations were not pursued against other carriers. (PHC 

Reporter's Transcript (R. T.) p. 4.) - Crescent then deposed thvet:.(S&·B-'~ 
staff. lriVthcftWdel:Rl.4n:.~i6h/"-s}tk{t~ftiiEHii:fl(calla~h~O'f~ia~~~ that he 
estimated ".b.'~'."irk>k-eqf1:ha'r' i~"206j;) ciii-il1irfs fwl;;ye11fn vIblaB.:hh 1)f'lh~j.js3 
wr i\:-Ef :..Fi:i{ 'a\\d :1in"fppe¥,..;~p"kdlfic:dl¥t?otih·tl'i>~H~/iST6iufJlbf rD~r9 0 '-'0 2' L''o'2E ) !.,b 

( 
'~fb :\'[n ..... ·''''·;·, 'I '','j')' ..... N I' I --:", 'I'!',' I'J,)')"O'~') fJ' '. c. 1] r j" (U,l!) \ PHC R.T. p. '1.0;1 ~J:o"'~.c , ... ,~ ,.-".", •. ,., • -.,., <,....... JJ .. , ., <. ':>'."" 

\ 8 ~,) - ~ r On" D~c~\mb"'~r"2j~1 i99j~l:rCre1ft~Hit:{"ffl~dila~1!c;mplaint.'{c~Be;q2~.n 
C.'93r-:{)i-6~8~,jFa~a11fse1'4(JC~~Fi'et-s'\ilib~b·H6db~Jrn"~frto-j(c¥ii~~e=-nt~ n!tCi ()[If, 

2 e ,shlpp~t' ~~p~_c_if.tc.::(J:a_t ~t ~ IJ.) .Ar~! }lr ttt.end.rb -a LwaYI ,t:. h~.to ):e:Bt.~J.~t-s;--
the appli.qatJ,prl_'_QfJ _thej,rat~i tp_ ;a',-aPJ~c.ifi_Q!,6hipp~):' .~lOJWlt.e~"'Jnlf:nT DriJ 
tar iff s,~a ll.Q.\-t _a;:.shippe): -' t:Q .roak~ l(terttlin: ~ef~rep-c.es ;,ony,the.Lsh lppJJlglU 
documents so as to qualify the shipper fQrJPhippe):'fspe.cJ.ticj'rat_e8J~ .. q 
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similar(:tariffOtto those 16f(Crescent\thatH .. 1'Iorol.queStiioned in 
I.92-11~028~91Cres~enb(seek8~to·havoith~t9am&lma~dates forJreratln~ 

and .. ros~ltutl()n ~placed!6n 1 thOsE) .catr~(!:rs>,aslar& .~mentlon~d fordO! J()~i1 
Crescen~ rinHI. 92F11,028<.:(~f Cr~scent ~S.' Clomp1aint r requests. that")r,'!- f ",) 

I. 92 -11 .. 0281>6 cons6lida.t~d'~ with'~C'; 93 f 1~f':04$'~'c1 j ~~ \ .):-;{ Vi~)(! y.FlY 1 r 9 f) 

On August 15, 1994, S&:E filed a.notiee-of,participation1b 
in C. 93~12 .. 048it~and onlAugust12~i j1994, t·sttE (iled,ramotiOn to 
C0l1oo1idate I d~~~11E028<. with':C'i'93-12-()48. [wAll:of:,the·)r~sponse8 ... toJ 
tho motiO!lropposedjthe consolidatiQn.1a ~HiT [.h0 (11 8f)· .... jLt;:)\<),t~) 'id 

',i hfltfj',; pAnallters to.i.cresqent'sf!doml'Halntf.wereE£i!ed~:bY126 o£Jthe,-{j 
41vca rr iebi ~fo·'.They Jas t:!.erb j .:amoI}g :'0 the I." ,t hirtgl1 l'laF)14ck·! 6f j S tahd lng YI 

on'.. the· .. part\6fr,ore~cent to')ff.le a~eoir:p14int AndltheGfAiHu."o t036 oj 

state adts 'Jsuff.icierlt'j I!o::·sup~ort a lcause oft:act:.ion. ~l J .i:.:)~::F~ --j ~;qql riB 

r. 1 ~- '.-: ,~11 i 'lThe'jfo1Io\iing':q~fendantB "filedc{!K>tionsvto':dismi!,Jss theO'tOflU 
complalntroag~inst"'them: :'01'\ FelStuary tfS: 1994 ,COlammOila Transp6rtoni: 
& Leasing (Oiammoria); q~ndFeQruary'f3ie1994 i :;Viking"Freight ~yst~mi ':{d 

Inc. (Viking) i,on:'February,)3,' 1994~!Con!;Way,;westerl} Express, fInch ..... 

(Con-way); ~ on i Feb~uaryi)15';' i 1994" i<?alifornia-::,CattagE:} Company, j ItlOJ(]2 
(CalifornicbCartage) ,','C'&':M"Transportation,' COndor lFreightr!Lines £II, 

(Condor) , ( M(h'ohants'fofaCal iforniai"jQwikway Ttuckingf companYJL r uq!Jp. 

(Qwikway) i JR6y:~Mi ller.- Freighf'.)Lines, r!In~·'·.;(Roy;;Mil1er) 7:1 simon 1{'-:'Ti~O 
Truoking~ ;: Il1c;.'! (simon) ,rand i ventura Tiansf6f'JCOmpanYT (Ver\tura~j '-{{:nq 

Transfer) 1"{(:m-:M~rch-l1 i J199~i ::lCa14Paaifio ITr\:ickiLinesb Ina. Ii r; oj G.f', 

(Cal-Pacific); on March 4, 1994,x(fiI7Q':fi'uckihglCOrilpany.i (G;-I-udlJqUro: 

Trucking) ~'jTNT':;R~ddawAy,lTruck:-1Linej.I Inc ~ j ,(TNT} ReddAway) 'iT TNT 
Bestway TransP6rttttiori,. Hnc;d (TNTrtJestway) 1i!and~'Bay;'Ar~a,L6sisdo:J::.!) 
Angeles Express, Inc. (BALA Express) I and on March 24, 1994, willig 
Freight Line~ (Willig). . 

In Crescent's response to the motion to dismiss filed by 
G.l T 6t;lM '')fu~aU~11~!~lLJa '11j 2lr'l?t~ ~I~'h ~-~~hT.l.~hi~ff'11t'ti~--_' !o.;l~n.L.l~:,:l?q~I)~ ;1T,':5I.J!,j!o£i~:rg<;r Xr..B't~G ".dJn1 idr&'rqx.;:t Jil2In'19~J 
at leastn6ne, allegedfqu~stionabl~ltC!riffgforJea'ch)ofc th~ parr!ersrT 
.~n~'<;d') ;>ifaUf;;'~~(':{~ ~ ,':lol j'U..Y!2f1fi-.!T :Hv.H '.!oJr,fl92 ,,'.)ill jr{l!l~:n'-i J2S'-i 
1 rna ~;d\()Je J:rU:1aDI'rf~ •• :.lfl I ,~o',) £loi .Jf>Y!Cq8Ilf>~T Elbr;i'Z .. no i: jEj'.fOq2fl~'lT 

. (,',)(11 "o~) J-.1oq?f1('-lT jssI'-l .. 16 fl· ... onx oafr;) ,:JuI I F>Lo::n;)jn I 
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11 1. Orescent. pubsequentily .movedlto ~diBmise eight. ~6f rthe r, I 1m I ~1 

defendants,;,) In.1D\;·94 ,.,10·064 ~.rithe\-C6mmlssionc9tanted'10resC6J\t ~ d -s:('. r 
motionl to. dismie9~ 8&0 lTrucking i"1 Ina. f',Caliiorilia rA\,\to' Jrl'ansporb, bnc 

Cal- Pacifid, t:oiarnrnonai'rGreC\t, 'American r,Tl'fmspOrb T r In<H~, IHollywood ~,'l') 
Delivery Service, Siroon~~andIl[Go':Delivery=Services," Iric,,~-as [i ~(>. f 

defendantsiinfq.93-12~048.r, fJ')[fl :P2 ,h'l'i ,n. j<~l!!?Pi\ iiO 

oj .:On ~Ootober (4) 1994, ':·aestiptllatiQn!..fo);'\ ttf'se~tl~m~I1t fe . J rd 

botween'rS~Rj-~!Crescenti f and. tt!I\ -Of -the-':carrierscnarnedeas def~r\dants:) 
by cre~cent was filed. 3 The stipulabi6n8for Bebtlemeq~cag~~ed~Drlj 
thatjthe ~ff~rldingltariffs.10f:A~lcthe' stipulating carriers would be 
removed~within;30IdaY$7(that.thejst!pulat!ng~part~es1woulds~ndeav()r

to seek modificationf:of D~!90.fQ2~()21 t6imore speo~ficali.y.::de~cr-ibeflo 
shipper-specific. t'_atE!s f: and tariffs tha~qare:..prohibited~·8.thatf:; !lJ~je 

undercharges·~ahd:6verohargeBQbasedJ6nf'Bhipperr.spe6if.iC0tfariffs were 
inc6ns~stent: with"Dt 90.02e0211 ~nd'jtHat the can.·iersf:ag!eedr~J\otqto:) 
bring jaJ)Y lhi<Jercha!,ge;1actiofi?ag~ln~ti' anY::8hipp~t .. based iOn ~nY2.f,0.t ~ 

write!- in:ltar~ff provisiol)i~{annot~tiOI\ proyisiort,";orcsQippetiV) . ~)'JI I 
specific{tal;iff p~ovision i rnThe t stipulAtiQI\ ta\so_,provides; t\].at - if,') 
an overchaig9·actioh'! 1'8 c;ominEinced1in r;any::cout't f (tlte..;carriers,.)t6[th~ 
stipulation'iwoUldlfile'; a T(lo~ion~:tQz,transfer:;such::.anr:action, t02the')} 
comrnissiotn forr anC ok"d~r;{denyii'lg. such icla~mrf<'iThef stip\llattQI!Fal~o» 
providesltha~11~92111~0281wOuld be~disMi~Bed, (as ~ould:ar9~t12~04er 
as to all, carriers(wh6.)1oined~ insthe<:'stipulation'J~)fA"~copy; q.fGthef,'lT 
stipulation' it?la~ta·ch~d{as.rAppefidix~A"e.~ ,:' r1:Yff,:'! flO • (:::d:l.t:Jf,'i - [r:) 

'!~H In( {lo'IAdmini'etk"ativeI L{lw,\J\ldge/ (AUl) -,,:rUling fQat~(b:J i ;-f'w 11' 

October,.: '12, r; ,19 94"):' comments {regarding i J; he::, OCtQbet"J 4 J 'f 1 ~ 94 t. 'f'.' '{£c.;; J ~ ')H 

pifJli< ,teer ,i-e. d:)'H~! no bilE'. ,(;,~,:nq;<-1 Aifft) .:HI1 t~1a'Y.1qx:.:r <;~)19J.!f!A 

. (pif!l~'n cClid,I Jdu1<:n'-! 

'{d b9Ill 8,~l:::31h oj ftolJo:.l 9fU 0J D8fl01.39'( a I jflG:'H~~)'l:) £11 " 

oV~iiJttt ~m~~~x~lt~~ru~g~f. {!~~R~'ri«'~'~;t~~l3~ !~gagf~t~~i~~M~'for I . <) 

Transport) DiSalvo{'l'ruckinglCotllpanYidEveritt!J~rl1o~in9l' Matheson'! jfi 

Fast Freight Inc.l Senator Bulk Transport Inc., S~~gg~lB}llk Cem~n5' 
Transportation; Wade Transportation Co., Inc.; a~a 'West9Co~sEtJf..:1 1 

Intermodal Inc. (also known as Fleet Transport Co., Inc.). 
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1.92-11-028, c.93-12-048 ALJ/dsw/gab\L.fA fHO,s:r·[c.~ .8~O-1I-'C.I 
l' 
~ : 

stipulation fdr'{sc'ttlementi l\olere,solloited. 1(CoI1lmcnts iwere~:aJ.so lIb. 

so.licl tod(onr-wha:tjl if ianYid ~ftE,.ct..:~the sTt\lc)<ifignlfiduetiry ,R~fofm -Act') 

of -'1994' 'sn6iJHil havlf i"c.~ll 1':92 ~1'1 t.028 fa'ndcO. 93~12'104f.h 1..~ -(£ .<) H! b~,r U 
"li;1 ')J OJ\ f:~ ~y ,:3'~d 1995, tc\r'stipulation r fot'! aettrement I beiweenr:- tl}e f>' 

S&EI:atAf,f ai"t(l:vH~lngc""'A9cfiled~,w.ctesc(mt;'wa9;'also~a. partylJto'ithe~:~(, 
agl'eerrierlt·. Hui'lie:stipulctti()o rp.i1ovldaaFthat- 1arl!s<:ent<:wl11 jrequ.est ~j}·2 

di~mlssal:~ff~11rdl.f~§ A~a:irl~t~vikin~~in:o.93-12~048/:that~Vikihgu 

a§reea" to','witlidfAW it-~'motidn eO dismiss i. filed .i.n0a~'9) -12~O'tn that 
Viking agrees to waive and not pursue any and al120fldercharC!d'11~Li(P:? 
dl*i~§~tHAt~i~jHA§ 6rlmig~tir61ai~ato hio~raa~~ ~esult[6fCthe past. 
useV'6f f eHippe~~f3.'nHoea\;ed':tailff9 r j and1f.liafi S&B'Owlll~rtot 1 take'-ic\ftYJIf J 

ac t-ionr:aga 1 nst \ VilHrtg i n?coli~edt lott ,Wibh,-:th~ rUndarchargo'Jo la imae
;;>! 10'.1 • 

Iff ';l JfOnroAUguBtri3, B19~s~na stit1ulatJion f6J;< Bebtt~ment·'''between'1T 
S&&l:staff ['and'l\,d 11 igv~aa9f ilE!d lJ i I-:Crescetat~was fOalso f as party;)t63 th~:n: 

a~k:'~ement I ':'r:'thEFst {ptllati6n·~pr6videa~that[;C~asceJ\tjwlli request!))ah 
dismissal '.~6f· allrOlalM.b agaifist£1Willlg3 ifi [C{~3~1~~049f 1 that JUilligJ 
agrees .~t6qJ-ithdi'awJitI:P·tndtiohritof dismiss'{fl led'! in ~lC J93- \.~ =-048 i "that 
Will i9 (agrees ~l to·~wai ve:fand~ nOt.r:pursue'-' anY'Jarid:::all 1:ufldercha.'tge J ')vf'ri 

clalO\o !thcitl.itflhad·'Or"{tnight:t:'dlaim to have,::,as'-ic\'J,result cofJtheJpaatilt:. 
uae~'otf.~hipp~f';iai1nbtat~d(tariffB,.jand'lthatnS&Bjwill~-nob take-1anyma 
action against Willig in 'connection withl.the")ut\derch~fige'lol~imSlLJ? 
On August 7, 1995, Crescent filed'~it~O~"eque'stlfor,!disinls'~al of 
clairn8;~agalrtBt0kil.lig:1in;aC¢6rdartCe5wiCh~th(f'BtipulatiOIY~ for 
settlementS. 1 1.?ilifn.r;p:n ::d ..... L,f·IliqLJa oJni. b~:n.~jjif;) <c,vf',ff ,8i'O,s.r-[Q;') 

~)lf<)nr.;s~t>tefi'lbei!';115?;{ 19957F-a'lstipulati6I\for settlement. '.) bill; 

betweefi~·;the'-·iS&B! M:.A'ff, ai\d~tonTHAy·~~a8~ fl1ed,ri .1cr~sc~nt, was! al{;o'{a Je 

party.i to·;the'fa9reem~fitrJ"~~1'heJiJtipulatioift'p'toviaeB)that'c, Cr~scent t 1 r,') 
'J;dF- hf:.i .~!'-__ \1pf!rdl' f,5IIJn'}'/ Dnr:. ,'{9flil--~ \'o5{ ,Yf,"'l)i\-;) ,f)(cnollL,,'J 

,8;'O-~r--[E'_') .:8ii12ib (->j ni10IJc:,j juJU 

4 T'~Hi~ ;ail~~q inild~~rt~~tl~1'f~~11e~Pi~b r~Jikf~fic~cJ~h~6F~deral . 
AviatibfieAdmlni~t~atlofi'{Reiloth61'"i 2At·iol\f Att,')6f"{1~941-X PVl)lici Law)v If! 
103-105, which is the legislation that p~~!tgtP~tJ.1.t;~9. ¥,t;~t,Wti {rPm j j~ 
enacting or enforcing laws or regulations related to 'the pr ce ,4 . <. 

route or service of motor carriers transporting property. 
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will request '~dismissal'~:of ,All iola:irns ~againpt-" C<>n~WaY':flt\ no i Jr;ilJq 1: j8 

C .. 93 -12e048, ,<tlhabLCOnrJiay~'agl"ees-~to::.wlthdt:C\wF.ita rQOtionr.toL<Uflf!ltQQ:1 
filed in C. 93-1i-:048, c:..that ,COflt.Way\.agreeact;Q 'waiver.~nd nQ~t-p~l;'l!t!e 1,) 

any'andc,alln-underohtlrge Qlaimo ithat.--qi~t:ha9 ,Qt'll{ligl}t\clai.r!l to have 
as" a Jresu~t-l()f: .the,-,~ast(USe,.of2shippet-rann6t.ate~[;t~l'ift~" and J~.h{\t:l{~ 
S&E will~ not [take jany ::a(Jbion;~again$t;cW~lli9 jj.J1L<1Ql)uect!.ton . \ofkth:.tl}~ 6 ' 

urld~t¢hargeJc\aiftls~ I -In -accor~allce'.wlthJtl}~ Qt'lplJlat!Qn7:cC(~~(lQnt.l b 
also (il()d~a- reqUeat for idiar:nles{ll. Qf ~be ~Ql_alm$ ag~lnQt·"CQI}-W~Y:\~n 
septemb~rF-151Si995 r r fi bflf:' '(Hr, ~tJ2.'1lJq Jon birr, 6'J'rlov; oJ ns~:n:pi, pn bOV 

);?L'j 9djO~:::Ja~uarY 26,,-::1996,' ajs,td.pula~i{?oJ)·-~fQ~ ~~Htl~m~tH~:.:b~t,\j~~O 

the \B&:Es staf f'i'flCt~8cent? cali forni<l2.Ga~tagei' ~gr:.~c"b'l):·~n~~J::talltonr-.ri 
condor i rMerol!antslofriCalifotnla, ijOWJ.kWily,>:RPY t1;'U,~~, ~~n'<JE'l~nl:t\J{~::>f) 
Transfer'lwas3filed?2 ~he at;ipula~iQn pr~V!Qes \ th{l~r,2t~s~~nt will 
reqllest jdtsmif!salr~of r.all·"clai£!l{J<;agail)~t. I tbe8~ev~I)I~(9.r~p)~ntt i.QJ}~_d:·I >~3 
defendan~sl and"that.Jthe_-:det~l)dantev{\gl\e~.::.:tQ;,wi~QQ~aWiithe~~[.l!1q~!.Q~& 

toidi~~i8s{filed)in(Ci~3~12±04a{(iThe2~eyen d~fendaot@ ~lsO£'9t~@lb 
,_ "- 'I..... • _ 

to:wa$.ve Jand- not'~,pursue [any,!and:ali·.::un~erQh~rg~ i cla!m~Jthat.lthaYl!]h 
have orl: might ')claim [to>hav~_laB ~ a "reEtult;-,ot r:th~ '.pa8t;~.lJS~ :-,Q( tfJh~ppE)r,{ 

annot~ted"jtariff8l"nS&E-~agreea to notltak~E~nYJac~!Qn ;~g~tn~t;J;;,l}~ b 

sev~n'inan\ed defendants,~ in jc<)nneotiQn)~lthJtb~:,~l)d~~qhC!r~qj ~latl!ls .. _ 2U 

Stipulations.">FOi'"settlem4ntr{j _r.\I f101 j:"":;JWO~) II 1: (>i: I f l~': J,:i!]:- f,l?f, Hoi .hE 

}r) f r- Positions ~of iThe_,Parties-;::.[ r1 jf!~"):'">-:O ,dee [ . \' j'![fl?ul\. flO 

~olS&Elstaf~ijcre.~ent~\;and~20Jof~th~i:n~~edt~ef'n~~DtS~i~fiI~ 
C.93-12-048, have entered into stipulations regarding I.~~n!~~Q~~~n 
and C. 93~ 12f048-i -lOf .thej~O.J4efenpat:ltQ2~hQ2~nt.~~,~qj!J)to.1~he 
stipulat ions, i_ten-,of) thoseJ de~~J)da\ltQ, f:V!k!ng, 1 W~llig I ~~CQnjW9Yi ;.:J!d 

California I CaTtage i c,Ci: &~,M ITXaJJ~poxt;:~tjoPi1 Copc;lQx-,-?M:ep~h~lJ)ts~9f\( j'f Eq 

California, owikway, Roy Miller, and Ventura Transfer, had also 
filed motions to dismiss C.93-12-048. 

In an ALJ ruling dated OctQber 12L 1994,. part;ies-were,-.- _ .. 
II>'j9t)~:f1 Sti3 9:Jfl9-.1:91'=Jl oj D!3IIS_l '{ Jfl9.119Vbfinl l~flilin-9r\T t· 

given~ the16ppor~unitYl tOj f.tl_e.,)tOINP~mt_$j9n3_t;h_e..JQ9tQ9~rfl. fb.1.9P.4l: jfj ivA 
sti 1ir~li6'i\J'f).:r ~ittl~me1\'t~q ~£(fJ nol jfi [elp')I sri; ai: (blrh; \ c?f M for 

p \ ~'1,:)J: HI "nJ 0 1 b')Jr>lS-j eno! J£>Iup5-x -.1:0 a',,:;:,! PH 1::)"101 ClS "10 ~nL j~6n~ 
. '( j·I9qO-,F.-! en i J '!cqc~ f1 Fj j - a'j ~.£ Tf E~ "IOje';l 10 s:)1'r!02 ~!O !)J l!O'! 

, 
• -

• 



• 

~); [d"'! Comment's !inr~a~nse .ito ::~ha: ,~,tQbe'r'lt2, \l9~4,l):'ul-tngIM~l-~~o 
ftle4,by the fol'lowing ~e·nt,ities I '(f,pe~xson .TJ;Uc%.in9d~ ~t99t1)9i .!tl}<h'u 

(Pe'ais6ri rTrucJdt1~~) I' 'Con"'W~y,. JrN)' ~aelltw.ay lITN'1' d~,~d~a\ol{ly / i(\(!:f; ~i(fJ (J i 

Trucking i ;an;dIs/.-:.AfExpress{.Vikh19 J; Of.& ,M lTt:aI)ePQ:r.tatzl<mll'len\:.-'.lX~ilt, 
Transfer{l'.Cortdol~r' OWik\o1aYf'~Callfornia cCclx-tage, LRoy. l:H,;\\eXh "i',bfO Uf:; 

Morchant's tof .. CalJJot")'lia',-.( and _Cr~~fQrd pTruckingr'l.Clnd ;'S~E.~:o18eplt~Q.11 t 
to ;tho ,'commehts were \f.iled :byr.Orescc.ent-; Viking,~:(a.n(~t_$&.lir.oi JJ, f uqi..in 

',b t y,[ Pearson Trt.1cking(comrnentsf.that·r~iti{:i~ 'lQt:-~cpart;tQipp,i}t tin 
the fsticces'so.r ~tariff (to [,former-i,Western fM¢tol! JTar-iff :::Bln:e{\\k.1{~rl(fIl j 
Item 320·26, and that. it· iwas jn'ot:a part:.icipaotd . .I) 1~~~!':3.2Q!a8;:p:rj._Ql.: 
to ithe {-tariff "change i T.pearaon,-!fl"uoldng (also.f_sltat~Qst..h~tnit was not 
a iparticipaJ1t r,io _any-.of' .:.Orescent ~s-ltat!ff&f. and.~h<!~t.nQt.'l.mp.cj~ Qt.J a i: 

offered ,or (tlsed any. sO(calil~dcdiscQunt'{ratetJ(,whtch;:~r~:ntb~jIH!l;l:JeQl::!r> 
0(,"1 ~'92~11~~028 :andrO.9l-:,12-0480'9.::'Pearson ~ruoktog ICQ{tUO.ent:!{J tb~t:J~b~ 
investigation! and. the'complainb should"be idi~H!'Iif}eedr ~nd'Al)sa.oYq 10 

event ,-, j~earsori.,Trucking ~BhouldcbeLdismissed""n j.,:~-,') btu:, • nOi .:tr,I3 i l?£d 

,) ,Conf-WciYfstatesf.thatL;theiifedex:al \egis\a~iolli EanQ:;tb~ '."Hr..:) 

Commission' s ': subseqUent "adopt-ion, :of ) Re 801Ub iQnjTEA~ ~ ;)Olh.OqtQP'~~·\: ~~t' 

1994, which directs the staff n()t;jt(k~nforCeL{lJlY l-"equireI'Qeot;.Q:lwhigh 
are related.1.torpricesl' routes, I~and;seX'vice.:.;of~1mQtQ~ ~aJ:"'r!ers of 
propertY~'fhas!:in 'effeobc,preemptedjthe c, stClte.:::froro:any:: eqQPOt{'!$J J j tOn j 

regulation\of moto1',:carriers}} '"')Thusi:,the',tariff t'egtllat!9ns;!\'iblqb~f" 
form th(pbaeiaIof-. I~. 92F11~02~ and j0193 ~12~Q18 arei n031()ngeX'I1'~Jh~:,:nq 
enfotceable':-against,~,the:::carii~ts'~bY,ithELCOn)missiohlcandi: the ~n)') ,{or.. 

provlsiQns'_~ofrlthe! stipulation f are -:'lineff~otiYeJand !meanirtgle~H~ ~ 9icl 

con-Way also comments that the:,st1pulation attel!lPt~;::~o_'1f1 

graritl the!Com.mis~ion i exclu€Ji ve[ juriadict ion }overc~potent ial 
'j'jf., (hili .... · ;~n<)j-Y"ftJr?~;'~f '.ft) <:;'.,:r,I l,?flIc';-fO}j!'J '10 !?;l_tJ::>,lI'" .J:o-sr ~~3Jf)JEl 

c:n::"cTH:,r) 'j()JC"r1 10 9J,rV-.f~::; 'iO ~J!Jr)'.! • ::<,d:'{q (1c{J oJ h:)jr,I~y! 
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ove'rchArge'ohHmS', ,wHi¢)F~onfllc't's (\>lith (the :~rovisibt1s 'of) public ' 
Uti'I'iti~s' j (PU)l Code· j §·','1l? C1(C6'n~Way ~also';b'eli6,Ve~Ftnae the.' l,ahguag'e' 
in the stip\tlatior\ fthat Lifall·{pa·rticipat!ngH~arf.i(n/8 •• ":.')[shall·; f·lIe') 
any ',!tfrid "all imdt:ioi\§(,t6' ,-tr~lI\'sfef. s\.Jc}i ;'aotion ~to_:.the COlrunisalQ.rt ;for,'u 
an order deilyfrig' /jU6h clafm f iYarfurtneianc6\of:.;.ltS' 6xchisiVe'!~1cnr)'1i' 
jurilidiot:ion:.1overr·suoh;t!\a'tters'j ':suggests (that, ,by (appr6Ving <the fb'1~}~': 

, ~ 

stipulation~1··th&rcont1lituH!dii iSf agreeing('tc) ',deny 'all' such,' claims".'-in J 

the tfutllt'ES ~ 'f fCon-Way e6nt'EndB (thab'( the ,Commis'sioif cannot·cdecide 
thdd~lt;;*eB('Of P'clcHma'rin'('~dVance .~because :rtdne'()f ~tihos'e '.potent-ial ~rfj 
cl<Hft\gear6~J5ef6re tHe:'C6mn\t~dlon at:...thisf.tinie.Jr,riJ bOG .13'-O~( Fi0JI 

Jon 8r;..: .11TNTr~Betitwaytaftd ftheA tnre.e Tother rcarriet:s rc'omraerlt. ithat: :-!t·j 

is the F~dertU r'Af/iati6J\ AdJ1\irlis~rat:ioJ1~ Rea(it.hori.zation~Act::l<)f ]199 .. 4 fl 
and:-r\6t :::thEi :;Tf'UOkfngc{Industry'Regulatory fReiorm 1\.ct, 6f'21994, f.whioho 
preempt's tne':regolationl.bY the'Jstates r6f - intrastate f.tl"41ftoportationo 
of pk'opel"tyfby motor (carri~tsl~rLTNT Bestwaycet ~ aL £-contend ft.hat~ the 
legislation, and ComrnissloncResoluti'on iTEI\f-2rren'der'fthec:complaint-vG 
case mootf.'lIfHo~evt1rJ;:,t.hey argue :,thati jtheriinvesbiga~io'ndftto 
cies~erlt; 8~-'alleged-:;viOlat:i6Jta"'6f lthe' Commission' ~,:orders 'hav~, not,:>:> 

be~ri""p~eempted:;Cind }jh6uldJbar,pursued~' 11 ,5 l;-~ ")iLl ,1 j:,-nib .hi il'.·: ,:,~~ r 
10 ',.I :~'Cl tefM Ti ... ~nSpOrtation-?andrlthe::'seven other'rqarriersfcormr.ent 

that th~v:,a6fttestf,th(f1 aettileMenti j to'~tl1e.' e)(t;ent~~that i :suchr~aIl\' J'[ ~)(l'nq 

ad0i>t.ion':w6tlldrhave a 'tstat'e'''decisis ,i'effectrOl"i'in:1some waycserve j {is'! 

precedent'-1 for f similar types fofe fUture p~6c~~diiigs :loTheYf:arglfe that 
any commifiaibnr:ord(tr.~!adoptingith~istipulatlon~l£oreBet~lemertt'!'sho\lld 
make cleaft:-t;hat,... thelterMS JOflthe i: settlement faJ:;Eubinding:only ~UpOn'fq 
the~partiesjto th~Jsettlementi1 jt3!b r:~Jfl~·:".o~)("'?lr> \,Fi':-flO'J 

fwlth-'i'elJpect~·to)the r feder~1::',legislabion ipr6hibitlrtg the'f~? 

state~ from enacting or enforcing laws or regulations ~hich are 
related to the price, route or service of motor carriers ' 

tranYPRro~}vg2~f~p~r.~¥ #b~l t lMt!jx~.n;~P8rl~Slt~9Qo~tbft!· d~!~l~ogu~i{~·ha~.- .. 
the le'9i?Jlat16fi[applietnto~)ac~s,~occyrriiig on oruafter,;uartuarya1,.aib 
199%"''''' t[ JoriJ t)<1~Pf~[Jt Qfii ~;JC1S1~07oh6(h.iUi:dq~'iffkll'1 I:h1fls.11 ')ljjoa 

• '.{.1 ~l.~¥[fC$?P J'T9rlL., ~j'rof J.,{O·~TTB g,tt>ln'~~~ ~ o::rl1~ 'i~jn~ oj t?ft,U Ihl 
proceedings?'Bo as to"!af,firm{ the} spirit and1int~ilt'3ofr!thej r f,')i jfl~,b ( 
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legislation to eliminate inefficiencies, reduce!'c69tUf1JJP~<>mote 
competitl<>ninand cpromotG{'.inJ1ovati6rr.: -::.r{ J Jr,d i 9f>[Ji:lIlO:') <)~'i 

,whn"') ,Tha'S&B('~OTM\arH~ that .parti'fof tllQ. 1 roli6f s()\lghtoln d?i lJ Hl 

I .'92 ~'11 ~028 '1t.-.ld ~(t. ~3 ~12 4044; i's'{to pt'ohfblf ar\d'r:pr4.jo~r\e l\ltui~f;tf")-i "3:'~ 
carr ie t . abua ea I attsoc iated: ~i t h J aru\6tatiiOh9;: arid p otll(ir2 sh ippei ~":'.l ~)"f (, 

speafl 10 :'tariff6 .if"lWith':'th&';·!edt1ral IleglalatiBn, ho\tto.\;e~ ;·"'.ftHG<) ,!:'o,1 
Commission will lack the jurisdiction to monl€orI6hos6fkifidb 6f EeI ) 
abusos H:5~9innil\g2Jalh1aiy~!ile1995} ~ Bt1t'!fdt.:'tk"afi9~i-tabioh that 
ocdurred ',;'ptio~ td.iJa'tiuarYil p 1995.'~'S&E -arglias that~·thEi'~C6mftlfs9iofi'1n 

should Ioti'l'l !pu'rs\fa rth& G1SlJu&~tliat I snipp~rlo!spe6ific Lfar! ffs rri-a{dij71 

that Lis f~ £th& ::-pro)jlem"',thati{<aom~ !darri6rlJl'mayr tt:y it:o filo.~!Ufid~t"()haf~~ 
claims('against the ~shippEirs Gr~lylng ~6J\r,thePshfppl!p$sPt!ci fic12tctt"iff'l 

~).Lldl1q 0trl itstraplyrtoGths' Co!iudertts;>:";S&fpcOtiteftdsrfthatJnOfteJOfi I 
the commenting parties have demOnstrated any valid reason"as2tCS~~hy 
th~ .istipulat<i6n fo~ s~t'blemtintjsho\Jldrtiot lbaIlt~pt'bved{ 11 

Cr~§cenf 'S crepl9 to Jthe c6n'trt\entfsJ(Btatl!arthat~ti6rle!'Of ithl!~ 
COrrlrnent's' regarding c th'e stipulatiort('fofnsettle:rl\enti:~setB 'lfOl"tlir-any i: Ja 

gr6u'nd [uPOn' cwhtrihr th~'':'sbip\llation snduldfrtot( ))e<'appr6ved'.toj'With<11 Ja 

respect. ",'to' tlle I¢6riderni-·thatf'th~. -prOP6sed ':s~ttltimentcwIll:1affect-.!'6t",:) 
impai'r. tHe ;:rl.gHts r'of·<-'artYrof' the (noiipcirEicipat.-:ing idefendant§i J I !J2~:n: 

Crescent Bf~teB ithat:rth€ _adopt-ion ~6f Jthe~ti~ttlerfient1 Qill Vfi6t ,9~W J!J) 

advers61y Ja.ffect/C'any;r6f fthe ,nonparEi8ipating r<defertdartts. neTtie I If;! I J8 

stipul'atHng -d~fendant's ;'liave f'agreed to':pr6tE!ot rth~ ::~i9lit1s J6f ~therf1hI 
shipping "-publi<H' \Other.',-deferidarlt§ iwn6 ha,jet't\oti:csigrted::::theO.l 3G9'.fP.6 

stip'ulAt;ionf-ar~ ~fre6 td .:'d6.-wnat ::they wantTfI6 ( ::'rJ j ,i'ujJ anI ,2 HfiI:) 

",;;i j cr~scent.- fde'fEH"s ' td tflie r'Commitisi6nt"ci:tld i ~s h ttl f f ;Jaff\'t6 olb; 

wh~ther.fritoce'edlngs('agafnstfthefnon~cii-ti6fpat:lng fdEifendan~s Ish6Uld') 
proceed rfurtner.,l t~f[ ['(fl~b 'f~~fj'iO fTC, ~iO 1 flO.! ;-!e U:;o') o)r.j oJ w:1i j;)£ [bun 

;; id'!, ,." 8' With',Ye'lip'ecb:t'O thd jfdlif: jOtller''dt-i!501atiorls lfof::)nf>~!9ri j-.url 

settlerne'nt;p-=rld 6rlt:i· .. has jsolightlitocfil~ :'com..ftentti td an9~6fLth6§6IJ1?n6I 
sciptjla't i6iid ~I:")! oa 1: 'j' H t [IV ,!<w I :)x<) (1 iSfi, no 1 e 81 rrTIo') arl j 'j r-fU 2!J ~:)1l1 YflO:) 

ae-j 5rf::n9VO 0n:J perl '(nab -.1: 'Jfiro fill pall12<;[ -ish {efto:) USV9 b 1 If 0"." 9"d 
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r.92-fl-0~8, C.93-12-048 ALJ/Js~/gab\t.'i\ ar.o-~r-u.'.,:) ,8~O-It-~(!.I 

:) Jc.· D'\SC;USBIOn')8111''-j! • n fJ j ')C19 i 'J i l:t 90 1 0:.1 f)fl 1;;1 j r 9 oJ fW 1: j fj I a 1 {?!1 J 

We conclude that the mot-ions:: to idi8miBBclof·nVi~ing,-i 1 toq.:,-,~ 
Wi 11ig, I1C()ll::~6Y; (l~lif6rok{l Cartage., ,C!!& MTraneporbation, condor, 
Merchant p _,of CJ~ 1 i (Qx;n l~ f QWi~w<.\y,~ RQy<Mill~r f J~nd . Ventura \ Trar\sfe),~ 1 

are' moot :(NCdt:o~thecsupseq"e(\t; (atipul~t;lon$ ::fo~~~Qettlementi (that '-1-'~ i,:> 
they eo~t;)r$d')lntQ:.[ •. (S¢~hGen~ral rPet.roleum ,CorJX>ratiOft. iYr- Beilby ~"':l~ 
(1931) ~13.j~al·ic~Ol·/c60"')i oj fI()l.J:)[b;d~iUt 0dJ ;;.{,::)1>£ Iih; nolmdr,_'·o:) 

j.--,li J J:J1 rdeQld\ng6whether jthe tlve Ist(ip~latiionslt<)~r.a~tt.lementiG 
shQu}<bbe .{lPPt"Qvedrp.\" x:ej~Qtedi(-.w~2a~e guiqedt.hYlthe Qt'·J.te.ria·lset;~o 
f<;>l;th.sJ,n:;8.Yl~f;~l ~l (~L ({2Rttlqf.iSl:.-1 (e); JProvl<leQnthatra'jTqe lCc>mmi&siQIl e 
w~ IldOQt r ilpprove fJ ti il?ul at{j,Qn~ '1 Q~'l&et t).ement EJ r.jwh~th~l;(lcQnte~t_E!d ~Ol:! J 

\ll}t;;QJ)t~8t~Q.i ~)YQleQ~~l~b~ ;:s~$.puh~t'!9.u\<)r :lse.tt.l.e.t1\~1Jt ~b;,J ~eaf;lQ~~ble 1!11~ 
1 ight ~p(dtbe:iWhQl~ ~r~cordl ~.cqJ1fJt.{Jtel}t. wJ.thC'la"l/ (iC;\ndeiJ\ t.he pub110 
~nterestinJ1C~6~jl hlir,v '{ilB b,)jF.>1jtJU(Y-;_'-O 5'l6ri <:slj-u,.q pnJ:JJ10Y ~o~ !;,rlJ 

• • 

It t$::.c)\}:rc):~eli~f Jthat 1t;h~-C!isp_ueQ Ithat: th~ noJ\etipu.la~inst j 
c{lJ:rif}t's,- have~ri\S.se~Lwith~l;."espect> to. .::the q<lt,Qber '4 w'1994') 

sti~"la~iQn If()J;'~Q:etit:._l.emenvr_are{" llo~cl}'latEn,"'i.ah·· ,-,The tCQriYne~ts that-, the 
st ip).!l.a~ioI)LC!tt.EH~f!tS!:.t_o,9rant Lthe. CO@!1ia:si,,¢n ,.eX<1lu8i ve:-·dvt:"i.sdict lOt! • 
oy~r :., pQtent i{ll. .,<.oY~:rchC!:rg~ :·,c).aimfJ il'~and j,t h~t (".th~· Q t·ipul~t.:ion .wQul<\;:l "'''1. 

result \l}jHh~i .GQl!l1J)i~p.tQn·l~gr~e!,~gc\:_o ~d.~nYca\·l-:Ls\!Ch LQl:~tms ~·i.n th() q~!~ 1 
future, jb?\v~ 11)0 P~~i.fH :Ll'rhe ~ p{lr4te~.(J~Q:'lthe, Q9.toQel-":A ):!?lJ~_~4- jn0'.J'-~::n'J 

stipu19~ion. ~l;~ f:.Gt.e~c;~nt:I·;Jtb~ r~~I.hQt.~ft, ~~nd 1t.htlf.\:el)~ca~:r.i~(Qc C-j [,The_ 
langlJ~ge }Qf 2\ih~ .if!t$.p~19~tQJ)·Aoe:~ nQtntJ.tat~ f_\:_htl..~Lthe.,_<;Qr(Ill\~e.$i.OJlIH-!i:.:.)8 

agrees to:: ~'-Set:g~.~~;.,e~Q)'_u~lY~ jwr·i~<j)..cti-.QJ) ':..Qv~~r.~QY Q'l~XC_h~>r9_e_i:qq.r rfe 

claims. Instead, the langlJilg~ ~t~te'hl;:_hatltb~ c~r:x.le.rcLde.fe..nc;la,l}t.fi j?, 

who b9V~ ,:sJ.gnflQ t;.n~ ~~ip\.flg-~!.Qn·;~!?hal.:l,' ~Jnme(lla.t~ly (.~dv.i,E!.e the 
CQrrLI})~~B.icll)i;~nctc ~b~l !r:f.y!"t,l.1~t .:(i..1.e.c~.ny I:~nq :c~l.l ,.mo1i~_o..nQ ~"tQ ctl.l;+an.Qf.~t:·;b·,' 
such action to the commission for an order denying ~\!ch:..Qlqim::i.l}o·lq 

furtherancE!cQf ?t.t.fl.:.EP~Ql1\!~iv~<.:d'Jt:i&dtQttQl) Qye~:.~~Qh -.:..matte.rs." This 
langu9ge.,~~ugge~ \:_~ tQ \!~ r,tb~.t- :::.th~ lC!}O'li,ng (~~l;l;:i~E1 ()o1i..l:l, f!.rI'tt~ (haY-£! _tc) H 

convin.ce us that the commission has exclusive jurisdict;i.Q.I!,::h~f_Q,r.~a 
we would even consider issuing an order denying the over~harge 
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1.92-11-028, C.93-12-048 ALJ/J$'rJ/ga'ti\~JA iHO-~{-f~.') ,n~O·I!-~~.I 

claim. Nor Jdoes i thatplahguage 1 in' the~ stipulation I suggest that the 
Cominisston has agieed-.tQ !deny.talb futur(nshippe:rl6vercharge olaims) 

, ' 

AS1 fc-r~ .. the1 argument" thatr ! the 1 Octob~rr 4 i\·,,1994") stipulation) 
may.ihave 1a sta!eideclsls,offectr or serve~as pr~cedeht~ Rule( 51,~e:oa 
provides: inJpertii"lent",ptlrtn thatf.'Hlnless lthe2Commissloh expresslyu<., 
provid~s',otherwiiJe, such; ~doptlor\ ldoes~ not<)conatitute ~pp~6V~bof J" 

or precedentlregarding Ifi ahYJ})rinoiple f ord.ssue'dn{ \:he, proc-eedil'l.g ).or 
in nny.! futu~e]proceeding ,,'tor W~·dOi Qot; intend t to)!iav~; any.) of,) the ;f.!?, 

stlpulat: ions . aerve')<}sr a"3 pr~cedent-i for.; the~,other':: carr-iers) who: have. I 
decided! not;:; t:o(entel",!ihtOf a Istipulat·i9h1 Jon bi: h Od:d Wi9 Ln C,'j <j{~o:i j 

With respect to the comment) thatr the.'inveatigabion1.intoxl 
Crescent:.' s:al1eged)vfolations of j the .Coinmissiohf s),6rd~rfH should 
continue')to be pursued, \'Ie tdo:;i16t')helleve) that,! ~houldl oC::C\lr .-!~'In1')O 
r~turnr for,) the tdismissal'4of·i I. 92-1,1!028 !againstoCrescehb'IQ thetuqtJa 
OctoMr J 4 ,,{ 1~94;)stipolation{provide81tl)at1Crebcehtr~r~as. welb as .the: 
other lst;.~{>ulat·ing{c~rriersjjagree{th~t ~ny1: undercharge~ act:iorhinl::o 
connect ion " wi th ' the 1 tar·! f fin in1 qu~st ion, Are { ihco{isis tel,\\:.-, wi to) the h 

principles set forth in D.90-02-021 and that those, carr·ie·rs;-.will''-1! 
not ,pur~ue such ',uhdercllarge":l Actions F',": Wei helieve'} that·] such an 
agreement is'·!n\theJ p\lblic~ interest beca\lte) the I Comission{wlll-1!lot 
pave t6J expend f any; more. !,esourc~s ;io I proving, that·) Crescent' viol~ted 
CQffimiss~on decisions; and; orders~!J:IAlth6\.1gh pO' penalti~s! ar~j b~lhgJp. 

pa id by:- Crescept', Ifi to .... ha.s J agreed t to'! fore'go, pot'ent i~b urtderchfirge ,W~<) 
actioris~ r) ,'':Pi;]!(,>'.) "j:,YfnJ:ifr') '{d b0Hf!!a jil'.':cdJj~;<>; '!o'i noi:1J3IuqiJ? 

yo~I 'l'1).ere: is one 1 aspect'! of.) the rOctober, 4jb'1994. stipulat'~on"l'J' 

which we reject'hJ'Inihumbere"d,paragrapht 2 ,of,) the:, agreement1P9rtion: 
of the stipulation, it, 'stiitesl thAt··d'The~.Coinplail)tj wilb be set-i,forya 
pre-hearing;. conference£ as) to) al 1,: non"i>arbi~ipa~ing[ carr-ier 
detel)dant"s .NIH As} discu~~ed- ,late,:!:? fill thitJJde6ilJion~'n We) plant.to 1 9:')'lt?£ 

Qiemi ~S} ctej)cenb. s ') cbfnplal ntr1 case) aga i{lst~).tl1e remaining I defendant :> 
carriers tol Thus;~, this port.ioh I of·) the, agreement!' wouldl ri6 tlong¢i'J be"N 

applicablel':n'fherefo're} 1 we propose:., tOI el'imiilat~~ that~ 'sentence 1,fro!f\> 
the.:Btipulati6n~ J6f{:f 2rn.i:;:;f·) ~jp'{6If:n:0bJ1!l iro bm:. '{flf. st)<:nllq' Jon fm6 
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?,_f.! j f;d J Bas~<;lJon-1 the-jva:r16us)c6mmont~oand ;£'eplies,to(jthe'i . m I c, f~) 

October 4'i'f,1~94~' stipu\~t..ion.n,itIJdoesc,nQt,:>app~ar.,th~t oui rejeotion') 
of' t.his f eeJ\tehcer willi pieaefit Ja1 problemJ'--,'l In'l CresC::ent I s~A 
Novembt:rJ~8;i 1994f)reply comments at page17,nreferrinfPto the:ot:h~rn 
carriers! ~ho did~ not': sign fthe, st.ipulati6nj -fC(,escent of st~te81;~<)blvo-iq 

"NOnelhele$fJi CRESCENT)defers~t()')the~ CQminis~ion and .its {stafffJas:'ltQ 
whethe'r j furtberfproceedings i shoul.d)be {lJ.eld:;ae~ to\SUQh1 matters1 "1 '10 

S&E 'also: acl.mowledges' that j wlth":Jpreempt:lofl,pthe:dssuqs )present:ed in 
1. 9a~11''''026~ andf o~ 93f--1~~04e {have 1 becoine)le~s'j important. 8nAs,' f6r'-Il Ja 

those carriers who did not sighi the Ist.1pulat,ionJ9 they.)hav61 f.iled:Job 
I . 

motions. to1 dismiss 1 C. 9:H 12;0481f:~Y- C,(O -:'Hl J 0.1 J:)')qB'f{ si JH: 

b (r;.'_nh With'. the1 elHninatioll of' the abov~-> sentehc~~p ftom'! theJ:':H~~n'Y 
October. 4 p 199'4 ( stipulation..- foro) settlement, the) rest; of the:JlJ{{i: j[fO:) 

stipulat!on1,is) reasonablc.:!',in1·1-ight- of. thinwholer recordS Jconsistent'( 
with the~ law,B aJ\df·!sJ,in~ the) publJ'ct inte:resl1r,I Ac;C6rdii'lgly. t- the fo bO , 

October) 41:.);1994! stipulation] whi<::h-ds?attachedr her~t()JaB ]~ppendix fA 

should: be:,' approve:dpwith) thc1exceptJon l of} the- 6rte f sentence -'aSY'flllO') 

referencedlabove.<J~,:';l) jf'-dj onr, lc,:O-~o-o~',n [It d,1fO;_ J')~~ r;·) fqi'1lJ {'((J 

fli. i.! We: now! address-, theiMay-"3-,r 1995·}~tipulation! for Bettlqm~nt 
signed- bYI·Vikihg ,Q'Crescenbjr; and the! S&,Br staff.JC! theJAugust 3]9c 1995()f, 

'st ipb.1at ion) for! 'se tt·l~ment; signed by., Willig,~) Ore s~entr,fl al).d -j the S &E { 

st~f f-y! the~, septefnber 115, ,l:?9S-{ 8tlpulation~ for,j settlement signed" by) 

Con-W~y "e Crescent-,! and! tbe-' $&E) staff'n ail~L the-f Jailu~rY}26/·j 19~6 bl r.q 
• 

stipulation for settlement signed by, California Cartage, C &'?M)tJ~)h 
Transportat,i6n,;-' COndo):' ,'! MerchantsJ of.)cali{ornia-, OWikwayt' Roy 
Miller,'! Ventura(~ranefer.) CreJ:?ce_!ltsr, ~nd) the lS&Elstaffj')( No cotMlents 

to'-any.;of those:'stipulatioJ1s-,hitvefbeen1 filed.Ji ,noiJf.f!;qij8 "JU 10 

-1 ,These) f9ur J st- ipulat.!ons (would) resul t )in_f Crescept l s,<')[{ - !)'H{ 

3greemenb1toldismiss! .vikihgji: Wilrligf9con-WaYluCal:ifot-nia. Cartagel~b 
C &-1 M~,TransP9rtabions C6ildbr:, r ~erchants} of.~ C~liforhiaY)QwikwaY$'TiRoy 
Hiller~~ and (Ven"tura ... TranBfev~f> as{ defendants),] :Ihi ret-urnT for~ thati6~) 
agreement:-) to) dismiss i ithin aforementiQneQ defendants) agree) t6"waiy~, 
and not pursue any and all undercharge claims that i~~hasro~{mi9htj 

- 12 ,H -

• 

·e 



• 

• 

• 

claimitoihave as ral'resultf6f if a pas~(,u~e :of(shipper adnotated 
tariffs,", ::JrS&E(staff."Jagreesqin"' turn tlhat:;tlieIJten, flaMed. defen<!antsc<rLJ 
have:. taken appropriate"tremedial '"aotion~· andf)thatl"no:!act~on?will ~Eh' " 

taken~" arising<'{}llb::ofC'6r~'felaeed.".tqJt.heirofailure) to.-:pursue :--and ) F-rf j 

colleatjundercr.arge~(}laim8) Jw,jx:"'l J.,1i'/ C'J bu,; -,;\.';1 ~):)~J!If:. <.l"! h:~Ur>1 

!., tIl t ft I ; We conolude thatLthe ,MaY"3 ;tf:1995,""th6-iAugusb t 3 h 1995, ~vnf! 
thQ September 15, 1995, and the January 26, 1996 stipulation8!are3~ 
rcn90nable'~ifi lighticdf the~wholQ1recordlr:coJ\~ist:ent1with·)the law, 
and are~in ::lthe s publioi: interestn "'Accordingly, nthe::May13'/( 1995 a;·{?r;( 

st Ipulat:ioni~: which'{ is Jattaohed Jh~r~to:as ?Appendlx<3Brr:the:>Augusb" 3]d 

1995 8fipulati6n~'cwhlch'!is attaphed~heretolas!Appendix'lCi 1 the):)B;)"1') 
septetbber<, 15~'r?1995 sbipulation,/~·,whicl} '!is?attached1hereUnaQJ i: CilJ! '~0:) 

Appendix;·DI'J'and:-thejJartuary i6} 11996 stipulatioh, Dwhich i~hattached 
hereto~ as Appendi~pgI"slJou14 ibeJapp~Qved1oil 'ns ,}~l f~'j ,w i: J hwq -101 

Motiono·,T6fDiemisslF Off ur,n a'3{ (~n ji'i(")<!9'.f:) lblrl\/ Hoqu (j(d:_1:X)B ::)DOJ 

positions ·of The Parties .~'aG:' jlTf:6.f·r::)') rdIlJ 

ro" -~LThe;motiiortrt:o dismies".'Qft:Californic:llCartage" Company 
et al~ffargue,·.that arescent,.~sjcomplaintl failsfto· ... etate::a claim;Upon( 
which relief can be granted because the defendants'. tariffs/'{ '::-9"fiLJ 

sohedules;···,rules;>jand(clai3~i:ficationB:,were filed withiGafid accepted 
by the Corrtinission,',"andrthat 'sUchffilirlgs~wer~"dn compliafice. with~lfJ 
D. 90-02- 0211 Jc,'they.lalsoJargua that r t;he ;Cornn'\1ssion=:. lacks oj 81 ny f "ftC 

juris~liotion to grant theJrelief requestedjbecause Crescertt'JisDlu;:o; 
seeking.-cdeclaratory.,tel ief~ [qTheir. {thi rd j argutnent jis) that 
Crescent,,lfi;:complAiilt; Ydoes:iriot. comply with-~Rule·) 10Jbecausa)the <~:l ').f, 1. 

compHlint, fails Jto"~makec,specific'1allegations')which advisel the"r::' fen 

defendAnts~·and?the Cornrnission1of the5fac~s constituting)thelgrounds 
6fl;the~fc6mplaint.~'[Lt JEIiJ LnG ,<noqqici<:! b~jf,!JJ!3 yl·!Gf.i:n,ie oj <.~~)jf:)'j 

!l[f j -leale Pacific:-)Truck:~Linesi 1 IhcHffiled'){lt.-,pleading)j6inlng~ in 
viking3 s ·'mOtioh-:;t6idiQmiss"1 B In addition toitheJgroupds cited )by19b 

Viking; deale Pacifio-3contends)that",it:1 ilnnotqa commoJ'ncarrier ,9ar'ldto 
thAt'J itl: ortly,>h~ndles"finter~company shipping19n rH16 \ QIJ<.~;d Y'!9VO:Ja ib 
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h~'J,-, :'00'1\ TrqqkinglCompanYcett a1 i filedt a~ mot'ion tOI dismisth; (:) 
the~~comi>lalnb. L·: Oi' I. flTruoklrigr:eb a1 ... :makes-:sayerA1 i:argun'lonts, c\~ ito J 

why fh~~;complaint"Bh()uldrbe <,Hemiesed" j: bTheir£·f lrs~ca~gumon~f,iO'Wr-;d 
that arescentl--'qas J failed.,t<:ncomply :)with f'Rule·fl0Jbecau8~;.Cr~scent;.f r;:J 

failed to allege how and to what extent the idefenQants! ~ tariffs! 10:) 

have.di~¢ri~irtat~d~be~~eenCCtl8t6mQrM,~~rtd'hdW Ote~cenb was injured 
as ,al.result,:·Jl'q.i:jc~ ,~.H?e [ ,i)~ '{H,l.,l fihL 9dJ bfJG .cee r ,c f '!'j:{;;c;Jq~'~ ""'.fJ 

• \,;.f rHf .10J 1 i· ... Truoking,·,s:.Js~c·ond')argument0is thab!lth~ C6mrnissiQnG,n, 

lacks th~ rjvf'iQdiction \ ~6~"'gtant".)the relief.Jwhioh iar~scentfl~eek8 hll., 

becauBe~~the::·C6mmission-:4q6B::tlotjgrarttf:deolaratoryc{relie( 10that!!qljn 

Crescene J i8)nothin'1~o'Iposit:'!on')t;o(jreque8t reparAtiol)s::6n! boqalf ofea 
community<~6fJunidehti£iedc shippers "wbo:-hav~i'q~en alleg¢dly 1 ir1jur~d2 
as ra;~result 6£ 1 the, defendaqtfB tarif(tlj' ~nd!JthatsGreacent'c',8Xt'~quq£!t 
for punitive relief are notf,suppq~tedJbylany,~allegabioJ}£!( and:-Jbhe~H{ 

codQ section upon which Crescent relles has no appIJ_~ap~l:ity.~_t()r!nM 
this complaint case. w) i: :tu-.lJ _!},=-[)·~to.: _fH}_O ~ ,:0 t}(j'~ 

. • 

'{J I ;:1;.0.'1 • ~j,!,rucking r S f third ;argument,ds that(,the -:statute of 
limitations barac:any.~claimsl forr reparatiOnEbWhich are:':mOr~fthal\,} in • 

three yearsfold. ',L1(lf;brn1~b ~f{j ',):"dJ(,:)~,d f.:<"i1c·q) ~_d llI;'.,) ;~iJ::;n [hhi· .. · .. 

i".1T"lYJ(, ,Cre~ceilt fil~d responsesJ in 1:opposition-)tQ:~the jmQti6ne:)to:~ 
disrrtiss. ~":Cres~ent c6ntends1~hati the)Comn'lidSion::,m\1sticonfine. its 'Xd 

analysis to tlie:-.facefoff the~lcomplairtt to,~determin~pwhether() - ~o -Ot~. n 
sufficiertt0faot~ havQ)beeh'alleged toi~tateia caus@ of aotion~~l~ut 

Crescentjargu~s s that;lthe (c6mplaint[ stat(esJ suffioiept i ;'(s!:Ia 

facts to tconstitut~r a-::caUsejof ~c~ion. joThe:;cOmplaiflt}'contains:.)l!9~j:) 
allegati6ns~ that e'ach:defeildapt f has)violat:ed)lawsi'.!order~, Jaildfq'~o:; 
rules! g£.:' the.?Commissionl thatl each defendant"has asse8sed,differ~nt 
rat.es to similarly situated shippers; and that the. Commif!sionJstaft 
has2admitt:efllki1owl~dge·~()f i the)d~f~ndantsJ.')conduct bt:Asi for the 
def~ndant~J argumevtsfthat CreScent has notlep~oified)whioh~t~riffg 
of.) the, defendants-are inJ violationJc,~reBcent!laSserts) thatr, bh~~p isla 
discovery issue, and nee~ (ilq~i be :!nc~uded·drt-lthe0complatflt.:)itse1f'ij. 
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';\ t \,d ,'[Crescent·[ ~lso 'argties ithab [,~t ~'i;s not :'ask.lng any ..... defendant. 
to 'audit) its lshlpment's Hn r advctnce' to ,-'determln'e if· (any ,lJhipments ')l~·h 
wer~Jn\a'de An ',violat ion .'0£ Di90~,O~.f021'.' r'Ir\stead"':cre'sc~nt ;:assertsr~ l: 
tha6~onl'y .;afteX"1 Crescent.-. has t provedr:its -cease that"-.the c:defendants :1 wi 

shouldfoo freqUired to ~audititheir·:sbipn5:ents: to~comply iwlth 1 the'Jlaw;~ 

'<3 JrWlth iregard to consol"idating i the complaint caser,with .. j'I:)") 

I. 92 -11'~()2e), crescent):'assei€s ·;that .::the ('legal ~-arlddf~ctual ")isBuesoin''1 
tho 'complafrit :>ca'S'e :-a'nd e! i92~il-028 :'are~i.dent<ical ;,rarid . shouldrbe'lqqi; 
consol.idated.I) ndJ !?fI(}t~~() eJ '.!(d.1r;"i )I.'d ,,}'JiL.'.! y'.!o:.tr'-H~r·':'19b prdx,),)B 

k. ~,J u:J £; ~Cres'c'ent' :tall:fO contends 1 tha Dr'the 2iss\!e of Cwh6th~rq')uni t,i va 
fines Ifihould dje. -; imposed .'may ber'requested '.)in'lth~sLtyp~·.iOf rcomplaintl 
proceedingif aridtthaticthe ,statute ,wAsf not ~,mealib ~o limit::: suqhpll iQI,!!lo 

penaltiie's to! the two dircumstancesf desoribed'dnf1PU cOdalc § 1~70hr,rlIq 
(e) (1) and (2). . f;81-1~q \,.fC,j!JjEj!~ !,!fj ::,bhdrro b'J.1"fIrY:>O 

')i'~~ .;for the Ldeferidantstr argument' jthat!:.<!rel!cent,· B ,complaint 
should! be ~dlsmrssed because all of- the:'def~ndants~ tariffsiWel.'eq ,70):) 

lawful'ly, file'd, :Orescent,'argues thtlti'sucli an ~argumefit, ia"misplaced.' 
cre's'cent ~ass'eits,.that 1 theccomplaint \seE!ks' 'an :--adjudicati6n 1 that 1 then 
defendants ~ -tari(fs :.:are' not lawful ,li,while::thef,defendants 'pr-esulluhcl 
that i, tlleir:f.iled j tari f fs f'are Jlawful tan<;} 'fcann6t be ,~challeJ\ged'''i1Gq;'~J 

,,:tL ['{'TYH.Qrescent contendscthati the c6mplaint\:sp~cifigallYi:allege8 
that the defendants'lunlawfully::assessed ratE!:s:,tofCcertai{lrshippersJr.; 
higher and lower -than those assessedrtofothe~Jsimilarly~situated~th 
shippers. The complaint does not allege potentj,.~l~:r?~_~ iq 
discrimination; f/'! ~)VHi ;,o;,tl'i~' U' .)j ~~nof!(:_-l • <-; !crcb[J,)I::,b <:,j{CL' 

..-;d lAse f6r;the fd.efendtu1ts ',;:,argu~entsjthat!:Ores.c~nt ).a6ks'="~he.) 

sta'ndin~ tofbr:ingc a~ reparatdons0'action;;onLl:>ehalf'r6f a-1shipperl !;,,:i:b 

Cres(!ent,'corttendfPthatr:the pt6ceediJlg~)J.s:: not 1a reparat;.i6ns olAim:'t.]a 
br()uglitJlb~tca)shfpper'~ jlnst~ad,' orescent is tequesting.1.bhAtjif0any) 
overcharges or undercharges are determined to exist, that an'l~»;:4eid 

be lsstl~d t6f{r~ftlnd~tl1e:'overoharg~sr.oriftoscolleotjthelun'dercharges.· 
CrehCentc3lsd~a9serts tnat tbelststute and8the~rules~allow~a p~blia 
utility such as crescent to file a complaint . 
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___ Ii f:,{,;1':) 1 ')i WJ.th ('aspect :to the~)juris'diot:iQnal (a~gutl\ents "made by the 

defendant~ii~OrE't8cent asserts ~thatl they.q\re i without 'llie"rlt-.t;: Or~scent' 
is ,J1ot< asking ,-the':CQmrnissi6n tor~ngag6 Vir\" retroaotlve \ratemaking;~~'ol 
but ;'-instead0is ': seeldng to fdeteimins(.tqatf thecdefendants :vi~lated fa', 
pri6r~-C()mmissiQn>.ordeI'>.'canceliJigtceitain ~tarif€s and iil)validating rh~ 
certain irates~· ~·Ciesc;.ent- maintains (that db is the Ldefe'ndants' 
maintenance fand".publicatiQIl rof.i'its ft'ariffs ;wit~out·l. Comrn\ssion i - ~e, J 

approval,fthat is r at fiS9U-EH'hjCresc~J\tI,alsO-=ass~rt8 ~that .'Hi do.r·not Oc{j 

seeking declaratory relief, but rather is asking the Commis lJ ion ~,to:) 
enfoi'ce':DJ90:302ioo:021. agailisbrithefdefendants." cAs ffol"'~the~8tatute of 
1 imita~ions largl.!RJent i I:Orescenti t:.coptends" ~hat f.the (.compl"ail1t·(a11eges } 
o~going('practiices by the~defertdants:::and rthat-{flothtngf:-in ~l}e 1 h9o:)o'f(1 

pleadifiga canf-be construedlto,>find~that<all,-:6f· the wrongs atdissue q 

occurred outside the statutory period.. . (s:) bflf, (i:) \ ~ l 
l~r! r. [fF-:>:> IJ\ ,lresponse jtojthe <:det,endants i~ho Jatgue'd that [the 

• • f 

complaintpfailed to:al1eg~'whioh of· tne tariffs 6f';.the c.d~fenda.nt9rl2 

\. -

• 

were>:a~~>issue, ~ares(!entts March ")21'., -199i,response.\to ,the;mot{ion ito { 
dismiss:':'ofLO ,-I i' :-/fru¢kingrCompany ,~et ,·a1. .~cont:aineda "listing ~of·:-.the J It 
tariff it~ms ::'of teachf defendanti'"at Hasue inithe (cot'n~laint .. 8 trhiS'Jl '}b ' 

response:'p£,:Crescenti alsocargues [that ethe, deolarations jattacned...;to_J 
o .'I'.' f1'ruQking(C6mp~ny:eb;alJ!s m6bion:ito<. dismiss are~·inappropriate 
at<:th~~ (stagepand-::-amounbJto tm:;attemp~ Jt:olconverb .at mot-ion tOJ :/ ull 

disfnis8;jinto·\cbtrial;.~by·;deolaration~~<~" o,,;udJ [lp.ffJ- '1')',;,)! brii., 'f';)f1e1d 

DiBdUBSioillI1~)jCq 81:,)0J if:, jOll 8,:·:)h JnlF.fq"'y:) !'Hli' .in~)-:iqJ.dn 

The defendants' motions to dismiss have raised:tw()ni'C);df) 
cor6pelling arguments -:!as:-;to:,whyd;JreBcent.! B .... complaint -Jf;Jhould be 
dismif?seq~i liThe firstFargument';.isJthat,:cresc~nt. ha~ilfailed t:,o Im~~e 13 

speoif 10 a llegat iqns of.; wrongdQit\g·O'oTh~ se'cond !:al:'gumenb ::-1S:; t.hab ~:nJ 
Cl;es~~ntjlaok~JJstand}.ng t6 fileathe ~6mplailit ono:q~halff.o{(;.unl(QOW1)d 
shipp~rB'i jc,rU • .::l~dX9 oj f)~;f1lrH:)j9b s·.!;; 29!!'U,tf~Yl~)brw 'f0 h9p'1r:.n::n9vo 

. P.9F!f,f{~.ndieufirstjaddiess:::-t.he~arg~ment:.'lthat~areacet\t.'ihaa failed to: 
allegq speoific~inBtandescof wrongdoing; JThe defendantoicontend~~~ 
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1.92-11-028, C.9'3-12-048 I\LJ/Jstf/gab\~Ji\ &i'O~~I-(e.J ,8~O- U-SQ. I 

that' (the J fail\lre to) inolude~:spe¢lfic:'allegat~on81 in) the_. ~omplaint 
is coi\tlr~fy.{t6 the )requir~m~lJ.t)insR~1~f'10)th?t H'fJf",jn :~X')f:;I Jfli):)8StY) 

i;'[; L{i;'-d~The(C6q'plainttshall oois61drawn1as:;to} ;'IT!'FI-h1~ 1T,;ofofrm-

'{f1 '{ J [ggml~tri~q~1,V{h~0~t~t~'~~irl~'i,!tutIY~g t~~r~G~Y:d h:~;Cl2 I"-~; U) !:._f 
• ground~ ()l·{ the (complAint; ,'j the)injurY{C9ffiphlin~~L:.:) f> 3111 

iJ r !r\)19f I,~ ~n~L lN~r, ~lff}cl~;tl;e~I~~tJl(~!~CPn 1'~18rl?}rtN}{~;( {(, n' jfl'Y)D~n'J 
J II 1 A-:. t-ev lew ; 6f·~ ere'scent:! s:- ¢6mpla tnt'! rey~als3 ,tha.tj hhq t/ 1.1921,d 

pal."agra}'lh 10-) ( there) is 1 ani, allegation that eacl)lof3 the,{ de.(et1d~p!:PH-' j 
have) fil~d[ br maIntainedftAriffs. cbntaining! i3hipper"~l?e,¢JfJ.9 .ra\:_~_~l 

and provisionsin:.violat.-ibn! of,o. Dz90t02F-02h and 00 ... 8()11llld:._J-4.7 __ frf,_Jn]o 
paragrA}'lhs"12) '1!\1 and 1;14!':) Crescent allegesJ tltat(lt,~s~)!:.p.r:l(fp.1ilSlY~ 
enabled the-}defend~nts~ to'offerd:'educed. t>tices).to ,~_er!:aj.lh P~~J~):J:~9 
shippers in1violatiori;oft the! PU}~ode.'n Bl1tf.fn pa~agr~plqi(9};:P~j.~.h~i . 
prayer for reI ief, Crescent states I , In i ;;1q,"]o:) 

u.i h r [fo.(r.ThAtr Defe!ndantB)9and('eaphl of:· them,f be}.o,rdel."eqli\ 
'I' 11- '.,' "to idet;l~ifY-1 any) 5lnd al,l c~mmon car.rier t_?r!ffs_ . r 

,'!<) ~i-~-u.ablY 'offeh<:I1h1J the" pro'ffibi'rloh')'bffDe~llJlo1{ £>~'tH: F;,; 1 n 
:901-02~ O~l) ab(>ve-,·,identified)<",ahd·.t:hat).eaohd .:iq:::o-,;.:.) itI f:, j [0:;, 

in ll:' L..--, ftYpPljJ jtl?rtftev~~3n~B~~~ di~~F9xr.~drv;Ji;.x--.-$7°d· mpt·lf'~p-rl1~f;, PI-I ')-~() 100 or any n e~ e .. in~ sn ~pe~, es gne 0 1nSUre- -,. -
if, <~l].rH>that.lall such items:ihavelbeen'fully(':,} . (;J"L· jr,rlJ '_f9J}t; 

" r c -- .. - identified;", _ .'. '~.' 'I ',' r' 'l «(. , r ., t. I, : !~1~-,'~) ., r -:.<.~.1 .i.it.J.l~_.d I~,: _,').) L rn." I~ j ('t~~ '3_ I.1 l{() .L _ {Jt-1 -:'~'1('~~'1" jEil f ~)U~~Bi. 

. ': -;~'-l Wara'ref concerned.~,that/the! complaint: .only lU-ak~SJ>g~~r~l l.::C 

alle~atioi1S1 as' 'to.' alb of (the defendantsnand'lthati _the_,~omplaJJlJii j Il\ 
shifts ,the~ burden: bhto~.the -defendant's ,to ,uncover ,which,rot! the.il."r:no 
tariffs al'e"'al1egedlyln _viplation -of' D. 90,..02r(t21~,"{'and cfo;t3 _the_· f J::>f; 

defendants to disprove that their tariffs do not violate . h0::h~ :--:D!nq 

D0l90"-02~02i-': J~The 'dafenda'nts' should 'not,'be',iri ;thatJ poait;ion since 
the burden!bl r ,pr06f' in·'a! complaint" c8se_:tp' on ,the,~complai»-ant~<-~b· oj 

(4 CPUC2dI137~i:(44 .. -,) sdJ 10 fif; :J8fTlj,p" f;:F~<,rr'l2.fb r;.i bIlJQria Jfli:f.rq .. ~;o'J 

8<:0 - If: - ~(', Jrhe' 'Cbmpliliht· fals-o ~fails(to,state lwhich· shipperJi {h.av~ l~b 

aIIeg~dly been 'disoriinJnated';again·st·01 1:' Instead, ~the'f~arcre fgell~:a:aJ. a 1 

allegations of discriminatory treatment are made against all of the 

defendants. 
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J" iF ['Fe, We" a>'c"lltltJO"pereufi.ded) by' t hQ" defendants I arguments, i t hat~ j • 

crescent lacks standin!J i to')bring',Ia'Icottipla1nt!ip3se:;6rt beh~lf ()f,'YJ o.t 

unknown shippers. - -Cr~Bc(;nt ..... 'rnalntain9 -t.hat:~ its (c6mplaint r should not 

be dismissed becay~~j~~J?~J~f~~~6~§~1.103~~h~~PH~}18:>>~~1ity may 
file a com'pla 1 fitq agait\st~ anoth~r\ publiq ·utility.~) HO~'eve!" I 
Crescent' s all~g~~P 1i\]Uryl df·)t(Ala~<t~Ft·And')Ui'.fal~Jc3th~etltion is 

based uponr the-{ ASSl1h1pti~ns' that- : the; defendants) haver unlawful 
tal.~i Cflf'an(V'thatt shippet"s have beeno~iscrit:ninatedt ag-ai\19t _af1; ~;?;>-H:q 
l~esult 'Of1IJhipper}.$pe6ifJci tariffs.81 Nith6ut,) sj>ecific allegationp3n 
of' which" l:a'riffs'1 ari! \mla~fulC: ~nd) what) shippersl: have beeh~ i 'f(nq bUG 

'dHfbrffnlhat~dqigl.tinBt.ij the_te~ is 1'10) connect: ion) to t;.le ~rescel}t/~'-"Cf:,q 
fallegedf(injU"rY' to -the'> coinp}.aintlb9 Crescenb~ simply) has) nO_HI:t b~ !dfin~ 
rel~t-HmBliipi with-,the car~i~rs. named ;as J defendants; to:,itet Wf':)~F!j de 

complaint. - :s·:)I,.Ja JiiG:10cn'J .]!)fJ~-{ "101 -j'(',{f,'j{I 

Ali) additional."reasoh) why.:; crescentl s3'complainbfPhould be 
dismissed i~'IllH~j.ef1i-hVi\r f1<'~'r-;:R;) lIF.t LI~S5·{f'· i1-.1C 1-a.'fr{mis1Jlon - with 

,fbi..P-'.~"'::..'d i'~ m_I.i~HYfHt"~f~.(t} l-:~r(olh~:t'b ,(Y,J6lfP)'f~ , 
certain except ions· nots'applicable': here l> was f.preernpted,fl"om 
enforcin ahJft1::! irif{f'~'~~o"i "~15h~)''': V? t'" ilJFf{MilF'l'(6h '-j ~~f.brmed on or • 

9 ,~~YJ'-;:lflL 'J-' '~'J!t--'J.,Jl~~J ,.Ln~rlnll'1,rl~'-Tf;.).J'n[ ~lf) 1'~) 
after that date. (49 ·~J.Sr:C"t'llS0Vf(h)<'1)_t) flAll of,. thel tariffs at 
issue' that were still on file with this comm!~Jiohl~Hr~)hancelled 
as of..:'Ja»uaYY:t11 '-).-995 pu'rsuSint-, to~ COfnmlssionResolution1~TBA-2. 
Althbu'gn lwe-'-rema in' ;-cohcerned- aooutl-ttfe :shipments> whioh, rnaY.)h&y,eJ [·IF; 

occu):"red Uhaer, 'the ·tariffs -at dseue,-j'otlr ,authority: over; s.uch BJ11d<! 

activities'-'odaurring' oh' o¥ aft-er ,tJanuary '1,1 '19~5A'H"s~been: f> 8111-i r,;1 

preempted. '3::If-,[o.h' J<.;, c.:) 8111:-u;1 '1,.f',,;Lt Jt'3rlJ ')'lcnqBih oJ cdflBbuslsfJ 

0~)£! 1-;3 flO 'Based! on ! the' above'<recisonsi"" we'lc6no~ude ,_that '_th!,!J m~:>-tipJl.aJ 
to dismi'sii fdr¢scent:· s {complaint' Bhould~ be, grantedo apd (th~)f)'f[Jd 9r{j 

complaint shoUld be dismissed against all of the ,:remai}ling,,~JU'1') :» 
defendaht6{lq(~he: motiion ~to :consoli<iat:e c(} •. 93-12.04pi,_with:lI. 92-11-028 
is fmoot;~in rlight'fo£ ,the dismissal, :of!,tlte· x:omplaint; {case d '{ I b:)l]9I Ir, 

'JdJ 10 IJi3 j2;n!:J-,p,-, :-'bF::~l ~~'I6 In·)-,)jf)~;'{j 'C10Jf:,[JJril(-1~3ih 10 8C1ofjc,e')lIc. 

.2Jf1fibfIG19b 
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Findings of(~act,:dTj"·.J p:lf 1"ClJqiJP,flO{! ",{j Jr:,dJ ~l:lf!;~<c:t ':~fiT .f1 

1. It: On!:,November (23-,·,11992 f the iC6{rutd9~i6n opened Ccat\~OIIC !rtto:d: 

the operations, rates, and praotices of. Crl!Bc~nt:i jJand Jan")oX'der( tO~·rl 
show cause,:whyjcert~1n rtariffs-rof .arescentf,should ·not.·,be1cant~led. 

il':" :i:,2 ~ !L1The-::OI Idallege~F'J\6n~compl ianc(nwithr D!!~'O?102t021. ~ -E:c{'JJ::,O 

'-3\' i D~90;;;024021')r~qUired'{~llt:carJ;iers~,to'jrernOve)shipper-;!) 10 

specific and write-in tariffs frv\lntheh; tarlffs{q f U;y Hoih;fl.qrJ8 

]..) ! [':'4';'J on Decetttberf23, r19931~~crescent(filedra(<;omplaii\t c~se, 
C. 93 _12,.048},JagalnstIJ41-:'da·rriebi>.allegll)g.)that j the-.defendants) hav6J 
Bimilarit~flffB[to thOselbflCresbedt thaf~Aie the)subjectqofGthe19b 
OII.cb ;~)t i'ILJ -1l:3j(! Jf,dt 0v(}!qaifJ oj f..>fll> ,I~;o-~o-oe.(l :10 no11f;Io[v 

5. On August 22, 1994, S&E filed a motion£t:b'cOnsOlidatefolv 
I.92-11-028f",w!th'?Ol~3"1~~04~L9j£jG oj ;:dlr~l jfdf>[q,::O'~ :Jr.r .af 

6 (fdMot1ons'>{to dismisB';C. 93~12,:-04Siwere'filed)by)nu~~'r'39fCIf; 
the,:defendantsl ilJ xc! JWJTi f) 'jf:J '(fO no rc,j::J ::nd h ~_~[{ I b'.! £T?~'-i }lflO! j i3l?') 1 (H 

7. ~in1DJ~4~10~O~4~(the1Co~i~Bioh)9ismissed.B~)TrUcklfig, 
Inc~'j califorhHl Auto :Tiansport'Fcal:,;,PacificlllGiamm6na~ Great1Cl:r,):) 
M.erican Transport-,;". tnc'J';~)HotlyWood': I)~livery! se'rvice'."1 simon~tJ and' ,I,! 
Go Delivery services', Inc. aB1d~fendahtB)iI)1C\ 9.}tl·2~048 .jffJ3~n r; ,H; 

2q). ) ftOn"'.OCtobet-., 4,[;'1994 jJ a, stipulation I fo~ settlement between 
S&&;:J Crescent ;oand-' ten'cofi tlie-: ilamed{ defehdsmts r was1.filed ~ f)0 j'1~:c,~nq 

9. On May 3, 1995, a stipulation'!.forJsett,lement,)was{f!led'by 
S&E{-staff1 Vikin~Jaand')crescent:F'!;::l;;,~ <:i1hf..J S'liJ 10 IjA .~I 

.)j lCn rp Otf f Augu'st 3~ '1995jf,-a stipul'atibn'l,for settlement~ wag) filed 
by S&:E staff, Willig, and Crescent. . (~-A:>-iT j!Ol jll,[.::,!:!){ [:01281,- :0:'> 

11. On September 15, 1995, a stipulation fQr',sebtleJneh.QI~(a8,Q 
filed b¥\,S&grst.affPCOn-WaY:i:>la·ndtcrescent:') ot <1itC>!,jr:": 9Xl' .f 

12 .~I :JOili'Jan\lary'~6I) 1996~j a 1 sbj.pulati'6n< for. s~ttleinenbl betweeh 
the"-:>S&E>ataff ,'x Crescent-yr CAlffornia, cartage;o,C f.t: MJ,Transportatioh)') 
CondOt"'i<)MeYchants f ot j CAl'iforhla} Qwikway'i j Roy.! Miller;1J~and{.ventur~l)j 

Transfer was filed. .oJni 
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) , 

13. The issues that the nonstipulating carrle~sr,h<lX~ ~{'ilJ_~di~l" 
inJtheirTcommehtsJ'so th~:.,Octob~r:;4J t.~94 !sQttlement,,'arec,not. r 
material"~ to"lthEn stlpulation. 1 () <~,')r)i J JL'Hf bit r) • <; [I :1h'S \ <HZOI :.tf"U'(!Cl -:;d J 

. he'd 14',; ~.>')Ba.sed :;on·)the'lvarious -~comments1and lrePlie8Jt~:ithe~l1r,') '.",'c")du. 

October 4 I 1 i994{) stipulation(Jit I:dqeB-)rtot~lapp~ar Ithatr;our rrejection 
of the {s~l)tence"/,in)numberedt paragiAph~2 !ofpthelOotoberl?47 1994 
stipulation will present"a problem~'"l1 n:nl-s.fiJ ni-GJ1'iH hfli.! :-;£]1~8qa 

.~) 15') jrrhe[ C;omplaiht [bnlYdmakes)ge:neral, allega.tlions a$ to~all of 
the~defendants/oandJthe1cO@pl~intr,shiftsftherburdensQntQ3the~I-£e,~ 

defendants 1 to~ uncover which": 6£ their·,)tariffsJate alle~edly J inn! rmin 
violatiOn of D.90-02-021 1 and to disprove that their tariffsdo.no~ 
violateo)OC,90t02-021'Ioijcl f, b'.)IJl ;-h~2 ~t,eeJ ,<;;S: jHOI2U!'\ 1[0 ,f! 

16. The complaint fails to state.whlchrshlppersjhayeJ"II-~e.I 
allegedly'beetlidiscriminated,,>agairttJt,'Jandronly makes:.gen~ral.;) 
allegations regarding discriminatory treatment by the1defend~ntsJrlj 

. • 

• F?,l? \<:)u crescent.! s ~ alleged.,injury)-of·)unl{lw£ul0and~unf~ir . r 
competition iSlbased)upoh1thelassumptioQ,slthat"the defenciants ~~V~I 
unl"awf,u)J1 tarifts) and- th£ltc-, shippei"s:, h{lv~:,be~n ,dis¢rim~nated ~galtH~t-,\ • 
as a result. of·) shippertspecific-) tariffs-.' . :lill \ ;!c,~dv'J~~ y,r:,vU s(i vi? 

d~'-), .. : lSi 1 Effective "JanuarYJ 1~lf'~99S,5 the? fed~ral,:;goyet'nl1\~nto has 
preempted mosV: of~ our~ reg\llatory>1ur·isdictlon 10yernrnot:Ox-1~arJ:"ie:r;.,:~! 
priceB~iroutesVjand1servicesDi !r.lv:ri:.1e jj \'~CC! ,I: '{G!·l nO ol! 

19. All of the tariffs at issue l thatfwei",e}st:,~llx()n fil~jwlth .. 
this'; commission~ were cancelled' af?~ of Japu"t'y ).) 19_9.5_!pux~uap~I to 
Commission Resolution TEA-2. .-1rt:UH:n') i)fH; d:tIU~': ."tlf>j2, 'V2 '{d 

conolusions' bf~ Law Ii goi: If_' I uqt J <~ D ,~~ e E' r • ,? f! ~::i I:' ~rpq itO . J I 

1. The motions to disrniss(of·;vik~P9i-_"Hll~g).D~onftl~YlrJ b~:;lil 

.CalifOtnia' Cartage,-IC; &! M: Tran~portat~onH c~>ndor~r., Me:rcnGlnts. of 
C~lifbrilia}p._Qwik\olay) . ROY3 !'1il ler ,f', and) Vefltur{llll'ransfer, 9t.eJ JOOOt-?d\J..~J 
to, th~: Bil)jsequ~ntr sbipplatS.pns~ f6), fJettlelnent) that"1 t_bey_, en.tered)fiO:) 

into. 
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! £1' J~).2·f'~) to Ideoi(\ing fwhethere tlte I $t ipula \?ions v fOre set t lernel'lt °1~) inO 

should; be .ap})toXe<L1or. Jrej~otedi.,,~theEcr.\teria:r~in-=·Rulof151, 1 (0). fsHould 
be used. fl1i-.,: h9c~rdr.u(h .d 8i'O-S:I·re (.:» 0<1r:.; j[1h;(q:o:) [I' ffl'nG~n::} 

3. tn'J;:he _,Commission :doesrnot0intend:t:6:hav8':any ... 6frthe')H,u(!'J'!q 
stipula.tions serv&' atba ~pre.fJedentc·forJthEFoth~r ;-'carrierB IHho"hav(tx:-I 
deot4Eld-·notEto entel.'! ,lintQ(a lstipulatdonva ,'{ilUpO') l;:! ()/:)II"11' ov 1 i';~I(J 

4. The sentence' ritl' n\!l!'he"req .paragraph~'2·!of ;~thli october 4, :)fl I 
1994 sbipulatiotl that ,reads ,as:,follows 'jsqouldlbe!rej~at~dfas::parb".11' 
of the stipulatiQn(.') '~Th~cComplalnt·-.willfber8ebpfot a':"pf"e-!hearing(tI 
confel\e'n¢el~8 2toLal·}' fnOn1'"partioipating~carf'l~r defElndantis.". <.; 

f~~ .With~th&;excepti6nlof~the~onelB~ntenc.:c3ntalri~d.in~oe9X~ 

numbered paragraph!:,2 6f'j;the~Ocl<oQet;-:4}l} 1994 Jst;lpul~tioriplthEl {est) iV 

o( cthe f8tipulati<m',sJlould :b~(approvedfBlJ1ce .lbvis(~~ea86n~ble i In~(l'!A 
light of tl:!e .i.wlibl e ;·recQrd", f.conBls~eri~ wit hthe p law i rand in Gt hti- (e • :) 

pUQli¢:!Qterest,o:ojJJJ9a '101 flo.UnI[Jqi:J8 !:leer ',f JE:Wt'llt\ SliT .f 

1;:,;.6,-. j Jrh~ (Q.tiiJ>\li~ti.ons,;forr.sett~fi!:.ment ~';fIled ,en\ fMay:·<3? 1.995i't~ rn:) 

August·'.'3 ,«:1~995iLS6ptember,·.<lS, ?199S i)-:andc:~anuary:~'26) f:199.~tare 0 jn(~)rl 

reasonabl~ fin Flight'!.Qf·'ot.he .whole "record, ~cortsi8t~nt (withr.ther·law; Ja 

and are in the public interest, and therefore should be appro'ledI j';.; 
f.<H1J.!a. JrThe lburdenr.6f I proof d,d ~'a c6ri\plairtt'1ca"se ii.s ,,'Orl i."the ' :

complaInant '(1 [I I ,~3n'Yi'T<-f (n~j;~s't; '(t.~·l-fl'):') hern ,}16J8 ~.j.,~<~ ,JliYJ,!!3'f:) '{d 

j : ii3 ')'~8~; <.:The ,motion,B.' to ;di.smissrcr~e.gcent I B ':complai'nt· ·.'shou14 i De it;"")'») 

granted I and ',' the' complaint should be .d i ~missed f agaInst,\ al1~( pf :' the} (; 
remaining defendants. 
y.l' h::li'JB The ,motion to '~conBolidaJe<C,9341~~04lt ::with,(,I !92-11~()28 i.B 

mootir·in '11ightj. of'fth~\disJniBsal'(of. rthe :complaiiit \case.~ ~-l.~8 • }f1S:)8~".1·) 

" ('{ObJF)r)) 89n(.1 ·j(ipl~·>"1'-1 ".fOrmo') .{> ..... jjf'J (C~!RiIf,-Jl' I·: ~1 ~ • (9t?Lj-Xr;) 

'{OIl 1 {,{i)'.-:;{b;Q} '(!I'f!<O') f!H:O~R"D BfR;.;'h;Q ,6ffn01t r~'J JO ej;Ti3rl:..n<):'. 

'!!) l;~ fI fd'l.' (,1 rJ j IT!)\' bn f) ,(-.f!') I Ii :·1 'io~ >. . ')fl 1 • e 9[1 J.j J If!) 1 !")"!'i "r a J U.~·~ 

j I [Ja-:n dTrlS o01U>BRBP,i.that t.:-J .x 1: bw)qqf\ 86 ol::n9r1 D'-,fbfj::tJj1. ,'{lJsqr;1o') 

1. If.l'he· October, 14" ;:>1994 (stipulatiQn (for·Jse.tiblement·;~(~a~ttached(j 
h,er~to :-as. {Appendix~,A-b'-,i"s rappr6v.ec:Vexc~pt~jfor,~tlie ':se"TltenG.e des6viJ>e<\ 
earl,ier."·ih J this.~deciBi(m () f i~9~ C\<res.tt1tl;o£'·Cthe)approved stJpulat:ion:~ 
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Order Instit:uting lInvest;,igati~J\J (I ~r J92€11 f:()28ECOnd&tiliJ\g Crescent 
Tiuc)LLin~,s, 1 Ino i 1!.(Crescent) i 'j is!'dismissed (withcpb:!)jud1:¢.e, ~a'nd I J!CJd:~ 
Crescent's complaint Case (C,) 93-12·048 is dismisse'd with ,b~.'·~1l "d 

prejudice;fagAinflb/therfollowingrdefendantBtHCBest'OVerni'ght.( 
Expres:s~':'Blue,:,·StreaklTtalisp6X'tat-lort,!':.Carpil)teria Motor Trallsp6rtlj j <~ 

DiSalvo Trucking Company, Ever'>ittlTt:uoking~"',:Matheson Fcist;cFrhigl1t· Cl h 
Inc,;' Seriatofl Bulk 1TranspO):'t{r.,InQ. ~',Ska'ggs Bulk -:Cerrtent '-..dT • to 

Transportationj' l'''ade.:lT:r.insportati6n ~Cof., atnol, :"an'd Westif~oa.sti i1 He 1 

Intermodal~Iqcr (also::.knotJnJas"'Fleetl,(raftspOrt Co('piIndl')li JB ~dJ 10 

2. " ,ThorMay)) r 19~5JSbipulatJ .. on jfor.(_setblem.enl/:'si9ned[by~ lno:) 

Crescent, r.thEhsafety :andr'Enforcement jDivisiQn:;(S&E,r :'st'ciff" and 
Viking Fteight;..lSyBt~riI,'BIJ\~ r r (Viking)li!-::atta'ohed liera_tOt4S £q. b~Yj')(f;;llJ(( 

Appen~H)( fBplisrappr6ved. !:;:-ASl:'atr~sul.~(Of c'the! approved f at,ipulatic;n?o 
C. 93-12~048 is(d~smissed \.lith prejudice::as-(agai ... sl~~iVildng';! 10 Jli{:dI 

• 

3. The August 3, 1995 stipulation for settleme'nt,';el'gned ilSy'IICj 

CresGel1 t I q&E\st'a ff-, j and ',W1"1i-1g JFr~ ight, SLines j UU1~l 1'9) flI'at tached 
hereto as rAppertdlx c;.c)~.:tiSj af>Pt'oved\J!?f As ,a fresult<'Q.f.cthe f'a-ppr6ve'd npuA 

sti.pulati"on,f ~C'. 93F1·2t-048 <.:>is ,dismlssed(with ['prejudice rae ;ag(iinst';!f~')'J • 
Willig,;"t'1<!r, ~=d ofUCji;~ ~:nol::y!r.;{J b;[r, ,16,n~:)jlll -.)!fdL:q ,:)rf ~ nl ::q:li. hnf. 

4 . "IJThe~:September :115 r.I1,995 stipulatiop }for,;sett,lemeht .slgned 
by Crescent I S&E staff, and Con-Way Western Express, Ina .1{lErtl i; f q'~OJ 

(Con~Wa5'h'cattached(_hereto :as :-App{mdix' Di f is . approved. ~i!As a f'result 
of:. the -~approved r atipulationidO. 93'-1'2+.048 is ~dfs_missed .\dth ,hS1W,'fI? 

prejudice as against Con-Way. . e jnfibrt~J 1 ~;b prj 1 {l.[r"."Y5 

:'d rj(:CSII-TheTJa'm.lar}'l26fl1996,,:st.ipulation:fol'" setit,lement' s,igned by 
Crescent, S&E staff" .:.Cali(orrliarCartage ,CompanYi';f'tndP (CaJi'fornia,:',m 

. Cartage), C & M Transportation, Condor Freight Lines (Condor), 
Merchants of California, Qwik~ay TrUCK~ng C6mpany (Qwikway), Ro~ 
Miller Freight Lines, Inc •. (ROY Miller), and Ventura Transfer 
Company, attached hereto as Appendix E; ~;is·:-ap'tir6Ve·d'. 3JAifra result 
of,~ the :a"ppx::oved r.sbipulationpjOi93·i)2-f.048 ri's ,dismiss'ed ' w,ib~ . I 
prejudice ·against·~Cal:iforiiia·(S:artage;r(O(kjMcTra.nBpOitatJ.9nj1rCondor'li 
l1exdhants. ~of, Califo.rpiaiLQ-.HkwaYil<Roy- Mi"ller,p.~arid !Ventura JTran9fe~,.<) 

- 22 .{ ~ -



• 

• 

.' . 

1.92-11-028, C.93-12-04S ALJ/JSW/gab t 

6. The motion~ to "dismiss filed by the nonstipulating 
carriers are ~ranted. C.93-12-04S"is dismissed against all of the 
remaining def~nd~nts nam~d In C.93-12-04S. 

1. I.92-11·0~8 and C.93-12-048 are closed. 
This order is effective today. 
Dated February 1, 1996, at San Francisco, C~lifornia. 
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DANIEL Wm. FESSLER 
president 

P. GREGORY CONLON 
~ESSIE J. KNIGHT, JR. 
HENRY M. DUQUE. " 
JOSIAH L. NEEPER 

Commissioners 
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'([1' fjr,,;? k:,:,',','j;d ~!~nrlnil)?ib '{tUDOU lr;il ell l"f")ill'l! 2"ft;1!J njfil1'l~rl' 01 t"I'II'l 'I ' 1" l' ') - '. • • ,... ,'J. >'J :.J f> l )i'\ if:. 

.t N· f!il~ ,(, fa:, ,tCt, H'Ot':"J?' ~)....-/) Z':ililiJU ::..ifJ!J'I fffilO1ih') ,n~£Ni,-f~ 'b.':I!f I!liz . 

,L;£,i:-n:-. ;,.j ,{lfiifj,'») '(1(jl(~i}\ifi1ATI6NFO},{!skTrLU.fENT!i,')iJ;!·; 2£ 11 .\ 

!iii Ii k.<.. [~O·~J) (;{J,U ni (;i):??i[,!rr;rn ,,;!, '(d ~,')'£i'\""JiI'-) (".rO :"<I('1 <'Oflj ")1 j-r,,- AI' i J • .,.;. ~... -'&"l ... ll ....,;.1 .. J .. t..)"i(:.JI.~ l'JI}- !Ij( 

':') Lo {.f! i zilf. %(;0: i:;, oj J r: ');1 iL -'"::B' :£i.}--{ -I ~ 'A a;" if.> 10 ('~';"Ji!i'f c: ~ L'l ~ 2'A" h 'r, J: 
& ' h.~_la!::l!!-;'"- -.l ' ..••• ' '~;t JitJ, ) -,,-s·-Cl?-...sl 

.ly:,.-jiiJ?:.b ~~'io(ff: 211'J!?iv()lq iiit~J 

:-;ld;l;:r?~-ji n;~JtJ:f3Jliip~t:JJ6~ti'iltlil~cJnWru!siort!(;GPtiG··0t-;I'C6fu'61ission,> 

institut~1 ~if~J&'tig~tfJN1!ia'liispcimtrttTiUtk'Uri8; li\¢~ ('Crescent'):I~~f992J'Docke,.;) 
Number .. ~~fl~Mgl(tlllil~lbill)~C'qu ~}jjl~,';~"fii i!oifffqilZ ;drU 01 i)i~lYI !).1f ,mi:>zifllfllO:) 

(JJi Ii" fc~!( ;: idCi=i [fi'~ ~&WiMlaiJ("etlltc~Mprunl.):S66ckel Nur'1ber,93~ 12-048i)!lJ ~t! 

against 41 other '~~Wef11P&fl1'alYVfJihtiifealWEXhibJ{ 'AihH~(o ('ciifiief. dererldants_'!)~ 101 

which upon review the parties to this Stipulation agree arises out of (actual and legal Issues 

comnion (0 the 011. 

? There (s a rrtotion filed by Crescel'lt aild pending before the Commission to 

C()nsolidatethe Complaint with the Oli! ~t 10'\ a ~J R Q h , 
'4':~)l~1i1e'c!!MtSoY~is~~ifttW~g'8r &HX)noni H!ilMf b/:'(aCt:ar\d ·la9(:in I Ule twO, I 

pr~Ji~i~;) l~~niJRif!f~~ fihil' Sn~Ur!U3rlfi~(eb~1 r~JesT ~~&ifiQlfda(e(J te-vie~, oft.\fle'>ili ~)';ql 
oomplair:t0JWJ'Jaifdif.' 10 ml~f '(l~"~ bnr~ 11:0£/) riliw 2'lilqfnO) Jj ',r.rl1 f1oilibno') ~rtJ/iO ,niw)riJ 



.. :, .. :' :/ ;: :. :<: : .. ',:.:' .', : :-: . ::::. .;: .• ,.:~ :.; ::.-: :\~ ;t:.: ,;:;i4. :{:.:y.::.:!;:. ::/;;':.:':~. ~;);:. :.' ;'>,\;i~:' { 
';. <::. ·i·. 92~'h"':'~2'~';'~'~:c :93~ i~·~:~·4a·· ··~~r;~~j~l~~·.,:~ ~(.~'~.~? .. .', -:rl .. ··~)~.~· ~~.i<:r:!·~· .. ~·e.·:·l::· ..... ':::'. ':j:2 

t\ X HI~idqqj\ 

" 

.' 

APPENDIX A 
Page 2 

:'IHl' ~f}IOTJH 
~OI2?nl.tf.O:'> ? .. .:1ULIl (11 ~J,Im12 

5. Because the J$$.~,9( f.a.~t~4Jftw wro(J}~.Jq It~J-II·028 and C.93-12·048 

stem (rom Ole Commission's Decision No. 90-02·021 prohibition against shipper-specific 

tariffs, and because the parties to this Stipulation agree that tari(f ptovlsions which require 

the shipper lO make a state.hent (aIi'nHtAtldh),6h'the shtpplht--(foCumelif:to. ~b·taina~t~.uced III 
( tGJf!iJ ;.4)tnI)llli,l·j1') 10 "l'\il')~-IO "Jlf: 2:)}f--l -:(lolU '"1')' 0 

price or di$C()\)[lt~ vJ~late the, ~m. mi~~i~qJ ~t~f!ifi}" p~~hjvl¥Jtnl~&.t1n~t\ ~~~:fl~ n:~. ;'('t I 
shipper.soecifictarif(s the ~rt!~t~ )hf?St)O\]fadOh 6eU~v'6 ! tn?>dificati6no(. 1).90:02·021'1$ . 

• ~fU~S:f~f,Q.J. '--;lll1r~ l loI0rlJIDJ;dl{ oi 8~·OHJnl1L~Jlf' ,s- ')U .. t I:> tOI 
n~t.Ssary (0 mOre speclfical}y 4,~~~,cp~~I~,~,(,~~lP~~~Bff·\,jK_~/J\%\i~~lH~Wr 1;/"~111f{ 
annotation requirements, which are prohi~ited ... -.. - .... -- --'. .__ ....... _ ..... ~_._. __ _ 

• • ( rh)II~I1O(W1ji1T ul'i,IUA l·'wl (:1"IJ i'f)IJt'l' hl'JKtJ 
6. In m~ng Important e«)nomlC deciSIOns, srup~r~ are ~nht ea l~ I~e % ~~k)Jtz 

Ia.ri((s on file and in effect a( the commission, California Pu.blie-Utilities Code S~tion 494. _. ~- -- -. - - -.. - - -~ - .... -- -- - ... 

Carriers are required to maintain tariffs which dO. not unduly discriminate between similarly 

situated shippers. California Public Utilities Code Sections 453, 461.S, and 494. 

• 

7. It is critical JQ.~~..r~ .. aJ',~<~~ip~rs(W~~,~ft~r.~&.u),atory certainty be attained, • 

both with tespect to the principles enunciated by the Commission in D.90-02-021 and with 

respect to rights and liabilities of ship~(s!f1~ ~~r~~pertinent to actions arising out of 

tari(f provisions above described. 

(8;'.l:J?if\Yis.hjng \0 ~.dya.nsejth~,~~,Y,Y}PJa}..Bnn~Jp;;fflJ~dE'~,gm~r.st.J!?l re1so,~able 
expetlatiO~$ ~o.t shJp~1.~ .aA4 .sap:i~.~' ~~~~. }vP~il~tVnl ~~!i~)ump( .. ~sf~~J~giH~~~~~ ln~ I)lii! l1i 

Commi~ion, the parties to this Stipulation have agreed upo~\a l~~l ~Md) r~o~~i~tt. I 1 ~dflll/}1 
se.ttIeIllMtr~~t d~jr~Jq ~u~miJ~ tR, tnf;!~,~f9.91t~ly~l1~ Hmm<'i £?lPWJ~~l~~}hiS S~ipulation 
(or appr()val~_d. ~~W>~9I\-~}. jt~.fiP~I~~~~fi~P~.'!lfj~R;¥'liI1l~re J~f~ffi'I\~f~:l')nJO L f. JWif,gr, 

r': P,;> I r [Q', t b" " r r" J' cj 1 r) I'" l'" '. - r r • I .' " . 
• J .-,~, ".,., "'.' .l.\j) lit, nlgs E')I'SfJ'lll~ <li1l oJ c';llItq -;dJ 'H~L"":'Jl fl0'lu rbirlH 

In (urtherance thereof, the parties agree as (ollows. 110 ..I) 
• ~1I oj rlomrn()) 

ot I~Qi~<,ifllino~) -.;,-1't rJ1fkA gnibfl'J'} ons J(l~':'DJJ '(IJ L-;fll ool:orll S 2i ~l~{Cf .f:. 
A 0 R B B ME N,T .11 oJ,' • 1 ,.." l '. 

- - - - ~,~!)p lilli' lnc£ qfHO.J~'!J ~rl)hrro2r.o) 

1 0"/J c:11JA c.()mlJJiu.ion.sh~lI dil:mt~~ with p'retudire the 011 against Crescent. 
•• -. Yo • • 1.· .. ... U.~.'. ,,~L,iJU\-i'fJ:HII/.tj:; ,:J~.J)ilJ~~X'')~iU O",llfV)'JU .f! 

srv'dficall"'Qr~I>";f1g ''':It th~ d~smi~~ is a fin~' and pft~l,ive res(')lution.o( the Issues raised 
;:rein

f 

o~ Ithe ':ndil~:'~~;~i;~~:~i~;;"~it~(;:~~ :;~~~~G l~~: ~(t;~.\r;f~~i~~;a~1~~:~71,)'lJlq •. 
. . ;1 \) ~M bnr. JmB qmo') 







l.92-11-028, C.93-12-048 iM;:jiJs~i~ab' ·8l'O-'~l-[f.<~} ·~~~O-il-~e.'I ,:< '. 
}~~~~;i. 3[i:-,,~ )\ -, )I::J """'\ .... ~ r -t~ J Ii j<-- .,..,r ,'~ _ t' tl);;q £:';:(11·(':;1 JJl 

• J'APPENDIX fA 
0page c;S 

12. The parties understand and agree that the terms heretn are btnding when 

Date::r~ II' ,£t9Q 
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• fAPPENDl')("'A 
~--pA'~et:7 

:1 H r :{1HY-FHI . 

%OJ2?UI.fI.CBE¥Ofti·11IE JT.lHlN 
j'i!UBLic't)fiirfiitS'cor;tMfSSION 

OF TIlE STATE OF CAL1FORNIA 

'.1 J11 i·3·J-jn· . 
\. • .. (- :JIB otH; llOiJOlfl n ;/0 ltnl.'iniuHflo:) ~llil 110 lloitr,;:tj);:HIII 

:Y:;~·estlgat~~n.9\1J~e Comf)11ss106~S:~~f~'\i,n-:Otib~-'frl!(n~e' l.yJi) )',)(1 Ollr. (:)tG··I. tV!?iJfd'jqO 

.tJ-o~!~!Jq.p,.~t~ an'd pra~tl~~~~tCi'~~~n{.'fru~k:1flti~,o. 'l~jq~ b~.'~ (\O~tt~J-l) t.:Hl1 

Inc., (f-l~140?)~Rd otdl.r (R.s\19."'UU~~r\\tly ~~c~nlr,.OS)'llruI.92"'1.018U :-lnJIT 
Truck I1nJs~~tnt. "-arirrs'20-4;~,1CA P'O(}'5~JrCRN1\~)'l)H bllr. IS: :JWI A~) lot 
101 CA PUC 2, and n~m( 32d:2S1H ~Vts\~rH hto.totr tlrfft }({ )\~ {(}.93;f2~048· ur,:,1IlH 

Bureau Tariff 570·A, CA (PUC 8S. shOpld not be canceled ... ) -. '-'--" .... --- ... - - ...... -
~ f1OlfdlOqWL,f NlJtHA (. pI .?·)!tU }but"f tu'))?}() 

c~cent1'rock Lines. In~(, Athens Transportation ) .fr. b tr(/~'~{? 
S)stem. et al. -. - - ........ - ---. . - .--J. - -- ... -. 

------------------------------------~) 

'J i tdu'f fThe ·ondersigr1.e}I ~Jt~(¢\ly jQJ!)~ .i!\~~ .§pp~1.~,ti9~.f~L~~~~ft~f'Al.ifincH~~?~tMl~'}"~: ;-: d 

between Crescent. Truck Lines, Inc. and the.r.!~s~~~l()n.}?jY.~1!~2_l)!rI\M<~M8ryi~\~HM~C 
Utilities Commission. executed On ~rf~'~ II :_I_~4y...l_JuL -10 '(fO _ . -1_:! Q \. ~id' iYk.Cl 

\ ,', ....... , . D.ated this 9.th day of July~",. • 1994 . 
. ,. \")!·ij\.~\ i .~KYr(:·J\I,.·;\'.~~;1·rLtl1-n.J\.) 

• 

c· 
.I ~ • ~ 

.. ' ... ~ .. 0(') _ 
'J .. \~.. "'ye Stnak 'i'ransoortaUon 

.- I 



'.' :" <~.:.: R .':.~.; : .. \ .. /: ,::,'.:.:'. :~; .::;'~:;~;;~::}i;;~tJ;~~ {N::"::::;~;::':·:;,i~;,!~ ~:;;K~::~~t{:;\ >J:S;i;Jf; 
. ;.92-'11-0'28, 'C'. 93-12-()4~" )l\¥J,I.~iA.l~~Q..' a to - ~ J . t\~ .:J" ,B~O ' i 1- ~e . I' : 

l.Ar.~~«IJ.I.>; If. 
yPNJEil,s8 

The undersigned hereby jOins i,.. the Stipulation (ot Settlement exeCuted by and 

betwJR ;Cr~hPr@cflrUn~~;lJ\c:'tan'd' Ulb'Titlspoit1tioh" 'Division '0(' the CalifornIa Public 

'ViiBtll~ircaiNrft?sii6ln1(exeiJt~ron[ju Y'lF 1994.::ifJ h,l:' .");-;1 .l-;jli~r :L'JlT In:J'J'':l1:) nyjwJ-~d 

Datoo this f 0 ttr 

• 

• 

-. 



·' ;APPEN t>Y){i'A 
O~ag~f'9 

Inn.sttg!'ltion On the commtiOhts. 'b)\<h,'Jh,6!l~fnfln~6tll1~f (/oiu!) un OJ 9rf J &10 no 1 If. ;,i tnml 
operatIons, J;;)'~fa,l1~p~ct Ce$ of ~f~ab( 'Trln:k'UO'el? (J'i) )!Olq bnr; <.311-; t t ~n')Il& l1qo 
Inc., (T-tS4j'4b7) Wdtorde ( (0 ~lj8\Y'cii'~e~\Vti1.-Citseebl~ oj ),b10 t.~2 .. lf~·OlS 1·'{) t"~nl 
Truck Un«. IPf' rq-~if(s 2p.4J~RN1'lCK~p1Jl(s!f~~t·O) 211i1sT ,'jnI t(cHILI ;1j!nT 
tOI CA POCI~; ah'd rfem 3)O.jgl.t\\ftoS1tt1n'Mo(o'tT6r1tcot.) 1H~f'<1,93·12·0~8{ A') [Ol 
Dureau TariU $70·A. CA ~uc,:-gS.'sliould ifo1 Mr~i\c~JldlU J A'J ,1-.·0\'(, 11ilr.T Uf.'Huf( 

, . __ ._--_ ... _ ..... -.---_ .. -.-_. __ .. -'". ) ._------ ----------------
Crescent Truck Lines, Inc,{ Athens .. t?s·~5pOH6Horl lil9r1rJ.. .»)fll l~JniJ ;.t:HnT j;~~-;?')lj . 
System, et al. -) .fr. h .(fI:>1i::·,2 

C_ .... ___ ._ .. _.- _ . _ .... _. _._"_ -. ___ ) .. _____ . ______ . 

• TIl~ (iHJets1g~'~a he~ttbylo1ri~)i\tile'StipOl!tton;(oiSetlle-n'lehi tx~uteO by.aiid 

-b~\:,(.ecl, "tre~~J~~ t~c)( iJtit~':;fAc:c~ ~d die Ttan~jSOiratioiY Djvlsibh -of. the Gal ifomi a 'Pub1i6 

Utilities Commission. executed on July 1, 199.{;?1 ,f '(rut 1':') bS!U)";:-:j .;i,)1?21rrwlO~) <;:lHilU 

Daled IhI' 1* day of oO"~ r\Ak4. 10 O{,;b <~\S.\ . ,i01 &0:,,(1 
- . \ \ . 

r:' i: ;';YJ j-1' .-lj b ~:·,t:f DiSa1~o 'I'l:'U<:ki.rtg CO . 



.. ~: .: ... ~ ';; .:~ ::: ..•.. ;:; t·~··.:; ~::S:\:':~~ ~{.lH):\:;~f/'\~:~&;{{·t~:~~f~;%~i-·:i:~~:i.§:;~J1:~t;~;~:;:·~;·~!.x§;;:N.:;;;~i 
" ' ··"·I.92':li-02S', C.93-12'-04S· IAIiJ!.J8'r'/9f\i)\ ~HO-~i-fe,'J.B5::0-iJ-~Q.I··· , 

/A~J>JmD'}(~ .~ 
Pag~i,~O 

. '. 

tThe~u'n'deujgne& hereby j~irH:iO Jh~:$~P\!J3:,~i,9~JQ(,~~~q.t,J!l.em S~,~}lJW~}~~ M~ • 
• ' ., • f h r~"f ., P ""., betv.·un~Crescent Tnfc}c L1M$;llnCt~~.4J'l~;:r.~¥1SP9~!i.O!l.);~ly~~~~~ <?. );t~ r.iJl.PJP~al;J.~:r')}~,j 

Utililies Commission. extc~led on July J, 1~4.(lr ,f '{Jut UJ t.,)~V:"j:O .floinlHii1lOJ (')iriliJU 

Dated this I Uk day or ~ ';", __ . \\\.J~4'.10 '(sb _ !}:~\ _ ~Lil f:,')~,:n 
\ 'J 

EVeritt Truddrq 



, j • 

',:: ~u' i ~~'~~l~i;~,~i~; ~~~~~~l~~~~f,~~~~~~t~~?~l!;~&f ;f~P ;SbllJiM.tKt~ex~~6i&l byaiid 
belween Crescent Truck Lines, Inc. and' ilie'trinsporGt1ori'))i\~fHbA ~f'lh~ Ca11foJclcf PUb)i8 
Utilities Commission~ executed On July I. l~i:({ ,I ,{rut Dr) b'}W:-'H,) ,iiO(l2iflH,:O') {:~:Ii!iIU 

Da(ed~hi~ ./21:' dayo(~\)0,0~~4; 10;'''. L(J ,irl, ~".(( 
.,o[ J_,"~, ,;",1. ;JftG ~'_-:ji'-__ ;,~~ -

Mathesal Fast Freight Inc. 

J7lu4d~ 
Attorneys for HA'Il~ FASr FREIGHl' 



!,-ttorneys for SawroR BULK TRANSPORl' 



~ ~ ~ -./,}.~\ .... ~ .. 



. . 

InvestigatIon on the comfntsston~~'o~~:n!6{to~~~fi!O:thetOia~l)fl!<)~) ~rH .10 noitG~.in')lClI 
operatto~l rnt~. Q~d pra~ttces'o,t ~teice,n ;1Tn}~k'Lih~J ()Il) r •• q bns ~')Jr .. I?JlOIJf.l::lq!l 

Inc •• (T-lS4~407fa'nd ordfr to !tl~'Ut:q~~ «bV.~Ci~~*?t l)'.l)~ il,~~n~0"28:~4'l) t.,nl 
Truck LtJ!~} Mt~ Tarif(st 20!;(CRtrr,'S JpUC 54rcRNT)f)~)1tlr.1 .';wT ,2')01.1 ;1)lnT 
101 CA pUCci~(.an'd Ife,!\ 32~~:i1{n ,~) e'jl'~Qi~I';TaHrf£t:rIDII O.93?12=04S /..'J lor 
Bureau Tarlft 510·A. C/\ pu(ft'5;ls11o'U1d1{ht~e"'~Anlt1e()~({)AJ lA-O\;: ~lh,~T uC'nua 

.. -.. ~-.---.- ---, .... ---- -- ._,' .. -- ....... >._-
Crescent Truck LInes, Inc., Athens 1'Ji&hl~Oi1aiio'n uom A 1') ;,1 t-~):I~f.f ~;ui{JO~;2';~j 
System, et al. ~ ) .. .t~ Sl t rml('(2 

- - .... _ ..... " ... _ .... '-- ............. _. -..... .) "' ... ',-,,,,,-

,. 

. i.),Th~dU~d~i~tt~e'Jh~i~byJolri~ In~ih~Stipul~U6h rorSeltleiil~n't -executed by and • 
~·~i~~;AnC~~n{ ~rl?ckri~~;!Inc!~ aHd 1hc",yian$pl)JUti6fi ;DivisMnrO( tfie CalifornJa' Public 

Utilities Commission, executed on July 1, 1~4J I r '{!vt ('0 b')JU}H"J tr.O:~~[iIlrllo~) (]liifill) 

• ~ r •. ) " ~ f\ (); \ (\ . 
Dated thIS I ~ day of,·t:..~rJI-7~'h:~ 1994io '(~) _, /.~,} ... ,/L{' h:tl.sO 

\ \\ 
tV4/)~ -r/UlJ-t P",ATA-TIMl UJII, IN( 

• 





<ir:~"'"-~F'J~~r'/9Jftab\ ~:HO - ,C - (e . 'J • 8 ~O'- t i -,e . r 1.92-11-028, C.93-12-048 ,ALJ, bn 

J 

.. : ,~ ; r i _ : () 1 \. ~~"':1 f i ~- ~ 

. :~(It. , .. <~.') J'~~,~~r 
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-i\A})PENOIXt\A . 
~~agef·~O 

. • ~ . c· ·~!cERTJ1iC'XTE~QifSERvicEcBttlh(L,~.cf::O'-"'" 
: _ ' ___ . __ , ~ ~_.. J ..... ""'. * i.. i.·~,~' 1 

I d~IMe l"hm a rUide~L:heun,tOO L~:;~·e~S~~:t~l· e Coonly M SM 

Francisco, CalifoJ,a. I am over thJ age of elght~';:~~';;;;r'~r~J~do lhe within . 
~. .. .1 (:"',-2 A'J ,Ii';-,! ~1.:,,~ H 

entitled ~use; mybusfness-adaress Is: 'AJideiS6n;- Donovan & poorJ~~p!~.l601 California 
i . I t~:: 11/f .. l \~W( 

. -'. OOls·- . -. .,.. i\ 10 . J~,;" !',"";.\J HI 

S~l. ::lt~[~ltl~i.:'~~4~:·::~:~: '~IP~;i~~:~~' rnL~tmT 
on the ~ies inVO'~~ ln~_~~. ~:u~t~tPl~c_i~~ a copy 'i~~t{~~;'~~;~i~~ with Postage 

----, ~- - -"-.--~ .. :.: ;~'-!.' .. --:':.':::~--"':-"'-~::-:-':':.:;;;-:--;;.=---:=--::- •. ':..-~~ 

thereon fully ptepaid, in the Unite.d States Mail at San Francisco, catifo'rnia, addressed' as 

follows: 

SEEA'ITACHED SERVICE LIST 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

This declaration was executed on October 3, 1994. at San Francisco. California. 

~'i):i1. U;..lb 
J H. HlLDERS 

.. 

, -----. -

e. 
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< ~i l)ht :,\ l,,~,:,,'\d( ,HJ.~'H51 

0~_~ .!:' JG .?'(,,>,,\ <:,!,!<)~ ~·:>..I rl~'..(·Z (I~I\. 

IOII~ J..'J .c·d,!,,£'l 

Admi1Uslrative law Judgo John S. WOO8F"~-''(;) B&O TRUCKINO.INC. 
~tiforn.ia Pubtie Utititie$ G9~ssioQI10J Ea.sl End A\'tll~ 
50S Van Ne..~ A\'tll&;:it601JS60f''-o 1nH :1':) <C ,y,\)A. PotnOOl, CA 91166 r >'1 ,'hH ,W,y,!!.M 
San FrandS¢O. CA 94101 ~~i{L'~ \'JiLn k'J-'i'(i!'H (;\:-.n~ 109 .0 ,'} 

BLUBSTREAK TRANsPORTATION!.'> ,t '''-\HT 

Ellis Ross Anderson . _ '1007 Claire A\'tnU6 ' 
Aodersoo. Do09v~ &P~f~~~!~1 (,·.Js? iCl :~(J) Z(~"l(.'lA Rtse&, CA 9133S ,:-3 ·:'2 ,t b,biM 

~ ?c~::. ~tk~rl~~9~~~ :::.':;!~~:;~!.' :~~~~!~~~:~~~::~ CALIFORNIA Au-i~J~;i;;il;~~~!~~;<'I~i-
676 Arores circle GOHQ A') .(l;,~;:,'": .. 1 (';,2 

Tom TlIit6 . . . .. , West Pittsburg. CA 94S6S 
Cres«llf'T~l;t(th~,'~';[;J) )'.,{ ~~},t:J? :lol-,~(!,,~')lIA ld:.:i'i I;..,,'{ d~;t 
2480 Whipplc"R6a(V'-<,;;;:' IT ;;i-:H 1,_··",~"G ."!:Jj·L! .. nT lJiwd CARPINTERIA MOTOR'TRANSPO~l'''-)J.l ,w/liZ 
Jla)'\vard. CA 94544 P.O. B<>x 5002 (~~ I ~·:i'_'? ,bnl~ '(a1~'){ 88 

Carpinteria, CA 93014 ~OHe A') '(.':;>':,'nl rc!~ 

Robert CageD • i.. - " 
California Publii tJtj(it:i$:&JJn1~l~1i' i'" I I 
50S VUJ Ness A\'tnue. Room 
San FrancisCo, California 94102 

;1')) '-{;::1)"ACRAWFORD TRUCKINO ,;.~:i ,;-Y'F<,cl .M MA 
10702 Pamela Slreet ocm '"l;'~'<: ,!:';)l~ b~H!'~ <('~ 
Cypress, CA 906303?t-W/:\? A') .o:-ci: .... Hl f'.1.? 

DJifornh Ttlk'iiri'j;AU6cb'tib'o.'.': -...;;,'.'{,,;, n ;1')1 ::.{:-" .": HI. DJRECI1JNE MOTOR EXP~S .. lNC. t '': .. ~)t..1! ... 
1251 Beaoo.o. lJh·d. 2120 East 26th Sued U :,f;~ ,lYrll? r,·,';;-r;H (\'~, 
West Sacramento, CA 956~J Vunoo. CA 90M3 \i':l(l A') ,In!Jr.O 

Edward Ml<>~i',] L'~ j;';-:':.i.1T £:»X Hi,) 

1861 Dhillon Dove 
Yuba Cily. CA 95993 

;1,)1 "':~'T,:·;1i"GOLD TRANSP()RTAnO~i mpj;;l,H .l i~lv.K-I 
P.O. BOl 948 \,-;:.) 10~1 ,0.'1 
MurietU, CA 92564-0948(.0)2'0 F\(tQ A') •• tf'i-iO 

Moira si~H.6k;-';,;r'!/ r: :';) ",1',;(\ L1,,'.'1 ;1,;1 <t: ;1'>Jl'\JGO DELIVERY SERVICES, INO;li~';£~ .J h!it!. 
California Public 18653 Palomino brivc:,)Z ;-;'/i.(\ '(h,>;~g elL'.'? ~l( 

Utilities Commission _ Tanana, CA 913S6\'0U-HtC-\l A") ,>!!M '<h~dl 

50S Van Nt.sS.A\'~ue, ROOIl.!.i-C '. 
San Francl~: ¢At]'9n02>l1 \<.()-:':1 -{ if[ :l':;~ ~{"'-il·_·IlAINDUSTRlAL FRE10HT SYSTEM,;lNOJ (,;~i!iNI 

~i:J:~'JlI .f}) ,.:,' ,~-::f·L..r(r F',L'}');:1'J~H9J~SanFtcnmdoRoad 13·1.;,3.'/I1»,,0 
. I . N ''';-''''1,:: ~:I--- l' ;.,1 .. - • '~£lJ -~f" - ~ ..... . ;. .... -. Dame 1.-ulIagban . ---~' . \ . - -' --"" ~ ,.-'" .\,._< .,} -SUD Yalley, CA ::.r13SLI .<J-"1;~.1 .IL~lilif '("_'~"'H 

California Public Utilities Commissi60 \tu,q :A 
505 Yin Ness Avenue, Roorn2-B PAC WEST TRANSPORTATlON,·INCJ-.,ll~M (H 
San Frandsro, Calirornia 94102 Post OfticeB<>x 9 (\l~·(OI:-Q A') ,('f.;i:·,'l1,\11'J'2 

. l -, -'r I ,f., -.- - "'.,., I -) Ronald C. Cbauvel ,0-." .. .II.JlI -·:,I-~.- ~ 

Greene, Chau\'e1 &. Descalso 
90J Mariner's (Sland Blvd .• Suile 460 

- Sao M lteo, CA 94404-1 S94 

195 Wtst Hedding Street 
; 1·:,1 ~ \~:1l0lJI.Sl.D JOse. CA 9S103 .l1iM :,}1 1(1 cd') 

~I1iM ~ C(>!r.j"I"J "(1c·~dliq 

PEARSON TRUCKING &. RlGGINO.INo.-q] ~:!O 
P.O. Box 899 "ItHQ A'J\fj).:i){1£dn£? 
Brt3, CA 92622 -

Mary K. Reyno!ds "'liil 'i~~bl1 dilfNt :101 c(::1I01lA .pd ,~(',iV t.I _J JwJo51 

Seider &. Reynolds ..' WADE TRANSpORTATION C()MPANVtlNO.t.J 
1800 Avtllue of the Stars, Suite l()O() P.O. Box S6045 3f1ib!j'JS Im·:;11 ~It-
Los Angeles. CA 90061-4i12 Los hgdes, ck 90086 £.lNQ N) .( ... ~;:n~\·-I ,,~~ 

ATHENS TRAl-iSPORTATJON SYSTEM 
P.O. BOx (011 
San Jose. ,CA 95108 
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APPENDIX A 

. A ~a'g~'{ ~'a' 

I~tl6~is Ion' Califomia CarUJ& ('Qmplny.In¢ •• c&M 
'j 1!,-rw»l1mJjOi1J,Con<J¢t Frt!$ht tine.J, Mtrthll\l$. ()( . 

DJ.llie! K. Gaston 
Russtll. Hane«k &. Itffries 
200 South ~ R~ft$ AVMut, Suire 5)0 
Pa.s.a<kn2, CA 91101 

CalirQrrua,.Qwil;way 'frud~lng Co[IlpJJ1)'~ Roy ~hlJtf 
Freight UClt.S. Itl¢ •• Sim6n TnKking, In¢ •• Vt.otura T"nsrer 

.')%( ,D'l1;.nUJif O:'.q Company 'aw/ll .2 fl·~,)l $~Lut '{ .. ~I :)·,il'llf;'; atJA . 

~'";~~~~f ';.:)!":::~;"'Jjr! AUomevs (or: Best ~~~f~C':~~~~2t,t~'/:'l!,{i:~',;\cf.':;,'1;!ro:~ MiltooW. Flack. Es1. ~ . ~, nc,.I. ,1;1-;'3' .• " <\( .• , • , \. 

P. O. Box 512410. HoUyv.'06d Dtli·my Servic~ . !.,)H'~ A') .c<-? i; ..({ ; .. Z 
Tan.an.l. Calif6fnj, '91357-2410. r ?-.f..J)fl? ;lIJJH 

~_'.JjIA .~1i<,l:) n)J\ .". r:':·cl~t.[·A ?'(,H ?;W{ 
Michael J. Stocbu . ~H I\' /,') .If.:·~]iI Attorneys t~r: Dl Satvo T(U(-k!~1,~~:.J"-:..\.:),,j0(J ,f",,}',1J\ 

Sih'ct. Roen. FiS(het &. Steeber Greal AmenC-M Tra.tlSport,J~t'~Xf~t ~~ thl,)1irF,') fD~ 
S8 Kearny St.teef,'Suift' f5000TUA ,\B~l{Ol/ IN)lnlerTOiXJ11In¢ .• Mathesonl.m fr~'.~~~J~¢J .(.:"j;:v.\:1 p2 
San Frao<:isco, CA 94108 !!w r

) "p:'>,A i)\'.) 

t'.~~f-'~ A'j ,:~i';';d'i'l )."}'11 . ..~liuT f 101' 
10h0 P~ul Fi$Cbtt ' Atlorne)'s tor; Skaggs Bulk Ce~9.l{~~~?~.~~\¥k"~}lJ 
Silver. R6iO{ FikMI &; S!6ebU,}I. 1.,19.1 n~['I}{J.:) Enrilt Truckjng, Senator Bulle Tunspory)!i"(,!'i'lidW (.3H: 
88 Kearny Street, SuilefSOO ~,~.:~ IvH .0.'1 He.: Q A') .t.l';l«fH 
S11\ francisoo, CA 94108 t-lO[Q I;~) '(;':~'';'j1<:') 

Ann M. PougiaJts, Esq. O%Cnu:n n5!OiVlM~)Att6me)'s (or: 
S9S Markel $rre.el, Suite 1900 L:'ll~ 1.1!;J'.'1 ~0\OJ 
S11\ FranciS¢(). CA 9·4105-2880 u ... ~ "''') ,"">1'iO 

•• . L5'.a') 11 ~.1,~5{ 
VikinlJ J7r:~H)htSY*IIl$ .. 1N':>I·!··q'" " .)·1 ...... q,..-. -_.'Pi .... ~:r(..-L;~ .. d'::r"-';'J "_qJ J..!,'J1'~' 1 ~-J 

H,(.(':-{ .~.Ji''j· .. A (»}1 (' ... '1 (t)l 

S.O H (! I :,\101 if;>.') ,r):"' i::- '.d m? 

' .. 
, . • 

Andrew J. Shff'j' Es(F'1iU ;{oTm·~ :;;H 11~'n;.l:(jAUomeys (or: Coo-Way W~~'fm~x~\~d~n E; j,.)!iL~:.) • 
1m Harrisoo Strut. Suile 1300,l!2 !.~.)';: )0;'1 (,q'~ .!"ii! Il':':f,;i! l(SI 
Oulllld. CA 94612 H("':'! I.r) .,,:.-,,}', ['2,:c(! l,,) ,(,::o:.,,j":':~ j,NI 

&hlr'ard I, Hcgarly','E$«(.01 r;:f;~O'J~ZI 8'f (} lO;~AU6me)'s (or: Giarnm6lla Transport and LtfiSh~?L }.~ L1uil,'l 

P.O. Box 6~ ue ",'1 .0.'1 '~"il(1 (Oo!h!(\ ,,;31 
Orinda. CA 94S6l-0805tt'\')'~0?\.\' I:) ,.'I::.ih,H (.\.'n(> A') (lO dN 

Miles 1... Ka"'aUti,'Esq?T1l'1;'Hl ,{;'lTlLrI(J oi);AUQmt)'s (or: Webe~'Djslribulion Warebof'm~.~!.-: J.li,_.M 
31S SOuth Bevcrly Dri, .. e, Suil~ 3.IS ( .. ~;.;:r,I,.q H-::E J :db'l [;Jl.;.liI0 
Be"'erly Hills, CA 90212-4309 c?,€ I\'f\') ,tr-",~~T n0lnl';,·"o'.) (~!llliIU 

'. ' ~)-~ n'co}i .$;r~""'A ;;:;;X r.,'/ ~O~ 
William D~\Ttyloi:lf~'(l TiltH:!!·>; ,ltJ>! [cUO~~:AU()rne}'s (or: TIft ~twa)' Tr~.s~tJ~1 !~--<t,.,.q'-I .... ,2 
Daniel W. Buer L,)}! ("-1",1:.-1 L<;;l; O~I~Thl Re&fin*Y Tr ..... d:l~. In¢,t 0.1. Truckiog .' '. 
Hansoo. Bridgett, Marcus. Vlahos-' A') 1\.~r~V c·~Compaby.IO(., Bay Arta-Los Angcles Ef{'!~~~}I)c:i fsh'.<1· 

&. Rudy r:':2-?ij,lr.):) z,;iJ;liIU :·i'H'J'1 £! rnl)) i!s,) 
3)3 Markel S(f6e((Suifo2J¢Ol?XMl r T?':i'll ~)A'{ Ii·!; (n,-,,)){ ,'.Ju,;'tA 2";,~~ fF.V <o( 
S11\ Francisco, CA 94105·2113 Q ,'~1J ':ninO j.J/{ wn Q L;rI10Ii!c;') .()~;:·r:'..l'-{ ".2 

h)112 F~L~,;H );'NI <'Q' 
Cheryl Rae Mills (0 [(\' A') ,.:",.:,t .If<ftllomeys (or: 
Pillsbury. LevinsOo &. Mills 
00& Emb~rta4«O:OOrtri 391h:FtCtOfli r H02HA~N 
San Francisco, CA 94111 {,\,3 1(;'1.0.'1 

H'3'.v /-.') ,s."18 
Roberl 1... La Vir\e, Esq. Allomtys (or; 
La .Vid! 'JlfdShUd(),) Y.OIT A'f9.0'12i1MH '30,.,'11 
415 Hearst Building no,,\~ lOa ,o.q 
San FranciscO, CA 940)3 i)2OC~' N) .(,;b~;:A <0..1 

A) 

eal·Pacific Truck Linu. IWJnrl') :J Ll;!",,,~ 
(o<l;;~;;a :1.. bVl!!cf) .~Il;":;'l() 

(j(J~ e.li;:2 ,.toHI bd~ll'\:>;-';HM lOQ 
:n(·tO~~Q 10 ,c,:lsM m?-

Willig Fuigbt Lines . 
2L!0:1 (~9. .X "(1sM 
~tfon(e~ :J.. 1'iLb2 

0001 !·lil!2 .21r.!? &iiI \0 (;U{1wf-.. ooar 
H H-- f oX(;Q A') ,;;<,haIlA ~o.l 

Pl.:! r~Y2 V.OlfAT.P.012t1Nff 2VtaHfA 
HOI ,J03 .O.<I 

20H.(l A') •• ,,?ot M2c 



o· 

.: !, "': .,:\' :.~ .\:::' • ,~'.- :;':-:": :'-:, >' f.~·: .. ;:. '::.\~. / .. :.~;,.~~,~;.·~:.\~~~::~~~>:~:::~r:::, ;!{{".;·.;f:'-i;:·~;~~·\:\/';· 
1.92-11-028, C.93-i2~048 "M;JiJSW/g~h 

df.>p\Wa'L\( ... M\ {i :,0 - <: ( . H' .~) ,SS:O- IJ'- s:e . I 
APPBNDIX B 

a XPa~e'Jl!\ 
~ !'lpr,l] 

BEFORE TIlE 
~~~~r'[fJ ~;IJW):X~~Y1:'} [!oYjJJ~:~~iPiiA~if;:-~;~'!s2l . ( 
'.!} [Ii:: i;;')l'nnr. t:1LH'J :1;![J!r.(JE '~"r1£.(; . .fff; U·V)!f:p0r1[i.:JE1Dl1 

Investigation On the Co~ission's O\m .' ) . .I-
, . ,!not,ion into the operati<;)ns , rates and »)lIl\lJe (JTlIlTIES rOA\MlSSION 

;,:. ;:{ 'praotlc~s 6f'ltr~scentl'l'tuok' ~ipe.~r.R L:!l:I) ffor"U r: ·i'(· 31995 
, 11)0. I ('1'-154,407) and 6rder to show ) j ': •• , . 

: ;;', '-c'(1uS"e(why{ orescenti)'l'ru¢k.r'Lin~31 c:lUQt.:, n:lt :1AlfJf.RAtJn~C() OJfl<J-
i,' r _Tarlff~ 207"4 ~, CA ·1?UC 54, ClUrr. ) NO. 1.92-11-028 .. 
". ':!-, '101' CA"PUC" 21 .fCUtd <It!e1!(~~20.r.aa:,J.n)!{~,;;tr uJ 1m i> VHF ",'lWn ,.1. jO(( 

ern Motor. Tariff Bureau Tariff 570-A, ) C.93-~~-04~ 
,if. :CA:PUC!85:i'!shoUld)J'P.t~.l>i!-)csWCQt~~t.;1(i:: .:J .. ~riJ'(H) ~'1Ul oj. n!J>Iu 

crescent Truck Lines, I~~:hf.J L;:l:JJ:,jOfI!1.!;~·j~Hlqlri8 19 D2J! J;!l3q 

"Jl'IC!G (1<;J;{f,J ~[.rl pai:HV .1f:·rU .~opf)!)i\:0n;{~f'. 'Juql 9tiT 
. complainant ) . . f.. 

..; ;fir,v, ~,J):,., ;"!lc,j.if:.l:>8[Ir:, t>.r1i o:J j8a'~F-:0·.( nil',; net):,; .... 1(;,1,',,,,·.-,),, . ) . - _ " . _ 0 :J £ t 'H! 

.:":' , .. ~tliefis'Trah'sportation.syst~je1;.,,~).~.~,; b;'l~ c:oJ:J!JA ~J[U (It :11 

:~ <) } 0 t1i! t Pi! 1 ".ld !J[fj • flOC j £, } ~ ~.- r Defendant~,,; r".' ~L cd , l?rd:n 'l j ~>. cd j';,..':3 

-; f.T ;, 'l"li';;~' 0" I'"~ -I", :.-. "" .. j'. l' • , ..... "I. ""'. J , .. '.J • .> •• J1 .... 0 .t01JO ptt.L<:!l'lLj ,npf!J...l299::Jo·rd J[I~'~''-'<''<'"'''' STIPULATION FOR SETI'LEMENT . " , .; . . J ~ \" .'. 

-~ -": t" 0j l.) G -i & r .. £ (f;' ;-, -- r. - 0 ~ ? - ... f ! r.' , "'_'JJ._" .1> ~.-;.fj ~ 0t)'!J;olJ'.!')I)fHJ :}~)0'(fo:) bIn O!;i~'lI!q oj !)'fH 

This stip~lation is entered into this - ~f:~q~~ ~~--

:J1994~l.?b'et~een) tnei.Cali(ornt~~P\W\l9,I,~t!A!~~~s C?~ission (IICPUCII) 

\' .. ; 0-; a'ilafviJdng : Freighc"systemi.:1In9.. 00Wil}tWJ"!) f ~1:.ri? no.Llr,ifJq U2 

: .. )1 t;~J tbr, flfi 'len IDIE~ASI(?:,tlie'J apuc·d,llf?~!t\!t,¢..<;l. ~n ·,M1V~~,th~?~~nl·~ga1nst 
:-:;{ r. Gl?"re-' s6e'ct .TNClC: Lines,·<;lII\C.. (llcrescent")· In' ·1992 Oo"''''et No I. 92-.., n ' ,. -_.: - .. -, '[)"'Cl.J !,,[u. "(l~l Hr:ilJ 

11-028, and 

'(J JHDr)rt0qoI)iI 1 no WHERE~S~;': Cr'e$centrttil~Hl:Hb ct?npJ.~~nt .<pocket No. 93-12-

048) agaii\'st .. rothebrcarr.iers·;t !llQ)._uqJ.n\%.XJ.j{J .... n~n.(J~~t~tbt~<ID;I), and 

n f)! { ri~} /59 j £i If j wHEREAS,1 jt~e 2 cJiij<3~'~!\~! '{ tlstll9';fjl£~ iev.e", that the iSsues 

rl~;l1e·fof€itndrcpuC aSd!of;Vi}dn~ CaI\~E1~~~P.,qhY~<;llbe>se.~<6~t~~\\~i~ in the 

pub11c ifiterest without. thEH!n~~qcfQ12J,~~y,~ft~~il\~' ~t(~t~~b~!litY. 

'{f.')! 

NOW, THEREFORE, the CPUC andVlking agree as follows: 

1 
So 



~-or~' aHo'i~1H 

1. !f{i·;r(g~Aqr'eelll~'nt:lis "dep6nde~ti Upo" Crescent • s disJliss-
Aiu.HO'iloTN) '{O S'l'!t'l';~ !iHr '-lO- - ' 

in\~JJ (!,~t~,~ pr~~1~~dice) all olaitn9 against Viking assertad in the 

:.~c'AQ\).l.o.ni'l ';::./lJl:JU '-)ll;<i) . ~~~:o :'{toj<:!n,in":<?? DeL. no .{~~>l:tf>pJ:JC!.t')v~fr 
'. ( 1..-116 .... !.d~:t ,<~HO.1:t.6:fnqo ef!'! o:Jul nO(-Jo:1 
2eer:~ 2'~' J Upon ~isl1lissal'''o£. th~r-A¢tion-'aqalnst vUdn9/"1~iking 

. ( ..... otfn oj '19n:(o [mt> (\'O~,l·~~r·-'f) .!)/tI 

h(jP~~~d-~?)~1.~h~raw its t!lot!,o!'\tort~istiiss·itherein,.lan4ntor~\I~~,~e and 
.. ____ ._~~_. _.I_.~:_.:_ ._ .. 0:..1 { .L,wi? "l'-(! ~Uq N.\ ,'i'aq~ 1·-0 ~ ~l:-Lb f,r . 
not YJ\.r.s~le~ aJlY ·and (a1lju.~c1~~ch1(~cf~fola~~9 ;bhat-~ i~]'.hqtJ) ~r) Lmiqht 

. t;e.J (. ,A 05c 11J..f6J. 11/;!.lJlf({ l1J:(£'J.' :s:o:Jo}1 1110 

olaim to have again'st ~hippet§:J<:sr.) consiqne'esJ!aris).ng ::.Q~t l.~f its 
. {. -.' - --.-- .----- .. -.-- .----. ----.... 

past use of shipper-'anrtotated tariffs. - -.---- -... - - _.,-. 
( .[~flr ,2~)[ri,I XOu·.1 'I' .:IH'J");!'):13 

- 3. The ~PUC ackn9vledges that Viking has taken appro-r Jflf}(ll£Iq,o:) 

priate remedial a~t(on with respeot to the allegations made ~gait\st 
( 

it in the Action tnd agt"fes·c tnat: i ;\1t '\0'111;:1 nO\:-~ftake d\nY J.\lotion 

against viking, includincj':Yithotit'{limitatioJlI :th_~ b~in(l~~g ~f en- e 
forcement procJ.~~~n3J-l;f~:~~~~e9~~~.1~;I~~: related to. vildng

l 

s £ai1-

u're to pursue and collect undercharqe'oiaims as agreed in paragraph 

- 2 sluOp 'l(;b. -- ;'drl:.t (did j.-'-f.-)tpc) ~'r "ci'J'rIJJ('l"~-') "),'£1'" _ r a .. - ~ _.... . ~ -. - ~ I ' ........ ! ~"'.It ':..4 - J~ 

('<J~J ro:-) II )r:ol ;~8 it 4~o ;-qilttfi4~~·and jfhfe~~'CptJo -acjre'e 'and! aokno\l)'~49~> t;tt~t this 

stipu lation shall (i!6n~ti t:ute ·nei thet:' ~:al\'~ adIli~s'sioJl »Yl.VUd »9,3 to any 

,:·~.d (;Px,i8f£tI8i.36f\1a:-w 02' Jt6n'c<)mpll<incEr-iJith'{regulatlon' ~or an adjudica

- - ~ \? .'£ t:l~6n~rb\"Cthe Scpuc'J bn~ "th'€c;1tl~rlts OfiTC(escent!.s fJ<;Qmp).~!n~'19-gainst 

Viking. 

-- ~I·- f e .oU JO;{00'5) • .JHvlkifl~r) entef's t-int6,),thiS) S~lpula1l1on' independently 

L f[ fi \ (l~WJ jd~ "i ttr:b\m)[~ic'b~~d)1 ~a~L(ace th~'''dpuc' acknowle.dg~Et\?fj (a r. 0 

acH18ai: oriJ jli~:J 6>.v91.~bhl:pcirty repl:eilek\ts 'and \{arl"a.nt~: that eaqh ~as the 

!)ff:j ff 1 )![Ij't:ettJ6wf:NE>aIid."'iuthority {.t6 ~){dc\lt:e( thi~ St.ipuJ,.~~iQ.Jl(/l'!Q,lch nay 

. Y.1J~~dBI4na8 'IYi.i86\lrttefi5ar~1ohiqinarg. jf]onl hi j2o"S9:ial 01 !duq • 



. 
CALlr.t?,l~it~.~ _8.P~l1lR (p~,:V;{I't~~~ ,f~~IsstON 

u:.~s: :<oH .0.'1 
a (l ,- i e J~'J \ Oil I {L~Y S 

riHO'I 2 H/~,~U 5[O1'O!1 A I Ra'1'~1 tq P. Ayama I 
~oo~ xoU .0. 'Li tl . 

Ho£e /.'J \ J3! '10j{f iq:lF/.f- e. 

.::>H r \ HOl~"\T;:rO(!2~fAB;r C1~IO'yate: 
. 8~e xoH .O.q 
8 r>120-l'>acSQ l\') \.s:t J~.H '1trH 

. ~;!I \ HOFl'ATRO(I8lfARI' '!'2;;{,'1 ~.~q 
~99~j2 ~nlhboH ti29W ce~ 

dS!ce N:) \!)~~ot. tlfi~ 

, - ---

e... ! _ _ >- -- ~ ~ 
,"" J>- ~ _ ... .......... ..... • -.,1. 

,,"".., . .I....J. jj::IIo .,l.J-I,. ... _, :1.'-. .. ,,1./0 .. 10 :,J,("l~t..l.a.J, i. ,-...l~1-.L(.1. 

Attorneys F6Y!~t¥~\pt:ffo~k_trtPe~t Inc. 
~ ..... t...l. 'l.. ."'\_, \ r.)J.J!..:'('"~::".n.. 

• -',....... \ It..d ... :I .... ~·I.r;.,.. • .JlQ.L' .. h. ,\"1.;...lt.l J. .....,.1 .. J1..l.U 

3 

j99~j2rljaS j2&3 OStS 
t s.oo e 1-.') \ (1on'j<)V 

\ It-{T2Y?.. 'f'HDI~{51'1 lIf~UfI2UaHI 
.')UI 

b.coH obrtMC!O'{ fl62 O~'Ie 
S~(!Q A~ ,ygIlnV nua 



. :-,' ;,' ,'-:" : ..... "'.~::"" '. :~,' :.";'. :.~.> .;;: ': ·::~~,/::,,~:~:~:,-\~-·.~?·~~{·\:~t~.~~~~~~:;~ ~~)~'.: :~~.:~).~;~~ ;" .. '; ~~ <~.~~-;.~:, .. ' .. : :~:"::;;':l~ 
r. 92.11-02·8~ . c. 93~1~~048"/A~iJ$'W/~il\h' , . -.~ . . 

dGfi\i'i,:l...\(·d;\\ 8;'O-~I,~e.:) .8~O-(!-:':;~.r . 

PROOF OF SERVICE . 

;f(d 2.~; I rr.;Y}..{iY:/'TzIJ;J IbPJ~~Hare6il~GlnlTfO 

I am eJUP!9Y~~.!.~ ~.lt~'R!.~Y and County of san Franoisco, state 
_ '-'~'{,'{~? \ \.. \,t, ,\~,\~ . "rl 

of cal i lohl ~~ "'1- arfi- overt-he· age Of e iyhteen (18) years and not a 

. p{,rty to this~.actioni ··My· busines!;,",taddress is 595 Market street, 

\\ \':llt/iY}.~oC~\i\~~~~~~i~~~tc\iff6trli~ 94105-2980. I . aN readily 
-20,) \ #3 ~ ~ J"....\\(\~\ 

, familiar with thfJ. f1 's p~a.oti~e:ttSr colleotion and p:ocessing of 

correspondence/doc4ments for mailing with the united ~tates Postal 

. service it1~ille·6t4Irta-riPIB6ut.Je~6f~};usiness on the sane day. 

On May 3, '1995 1 served the within: 

_ ... sTlpufATION')(Fo~q SETTLEl-rEMT 
\ ~ ~"~~ \> t\ \\ ',"f'~ 

on all intbr>~st'ed 'pa~~ie's'y"ih\sald!"dause by enolosing a trUQ copy 
\) 

thereof in a·sealed'ehVelot>e andi.rfdfio~ing ordinary business prac-

tices,- said envel6'p~ wa"s':'placed: fof'1 l1la lU.ng and collection in the 

appropriate place for mail collected for deposit with the United 

States Postal service, with postage thereon fully prepaid, on the 

above date; :)Yddr~~~~'C\ A~f.r(tbll~w~r-{}1:') 

- ATH~N'~ 'iIOO'i~&~~~~£6~ ~~~w;¥~tt BEST OVERNITE EXPRESS 
"- _.p~~._ .~~/,19l~\<- '·1:.sJ .:-1.} (f'~ :r.O. Bo)C 2223 

- San'Jose, CA-.9516a· ,j .. --.- .. ' :Y~Chino, CA 91708 . .........__. 

'BWE STREAK':PrutJP6~¥Ar.,f.IO\l r~{.. : 8:1f;~CARPINTERIA MOTOR TAAlISPORT 

;1 t ~~~~~df~~~~~91Jt»\1.~~~ __ ~Xo1.n:t.??_'!.. : e'iJ l'~~~i~~~rI~~2 CA 93014 

t()PI_.ft' P'f".-\ .~.t1'f1 
-'DIRECTLIUE . MOTOR -EXPRESS-,::-InC •• - . f' GOLD TRANSPORTATION, INC. 

2720 East 26th street P.O. Bo)C 948 
vernon, CA 90023 ~urietta, CA 92564-0948 

INDUSTRIAL FREIGHT.SYSTEM, PAC WEST TRANSPORTATION1 INC. 
INC. ,.' 795 wast Hedding street 
9120 San Fernando Road San Jose, CA 95126 
Sun Valley, CA 91352 

4 

• 

• 



• 

• 

APPENDIX B 
,page 5 

PEARSON TRUCKING , RIGGING, 
IHe. 
P.O. BoX 999 
Brea, CA 92622 

WEBER DISTRIBUTION WAREHOUSE, 
IUC. 
13530 Roseorans AvenUe 
santa F~ springs, CA 90670 

Ellis Ross Anderson 
John M. Tormey· 
ANDERSOH, DOnOVAN &: PooLE 
601 California street 
suit~ 1300 
San Fran?isco, CA 94108 

Danial K. Gaston 
John c. Russell 
RUSSELL, HANCOCK & JEFFRIES 
200 S. LOs Robles Ave., '530 
pasadeha, CA 91101 

Robert,L. La Vine 
LA VINE AND SHAIN 
415 Hearst Building 
San Francisco, CA 94103 

Kicha-el Stecher 
SILVER, ROSEn, FISCHER 
& STECHER 
88 Kearny street 
suite 1310 
San Francisco, CA 94108 

John s. Wong 
Admi~istrative Lav Judge 
PUBLIC UTILITIES COMMISSION 
505 Van Ness Avenue 
San Franoisco, CA 94102 

WADE TRANSPoRTATION COMPANY, 
INC. 
P.O. BoX 86045 
LOs Angeles, CA 90086 

1-2-3 MESSENGER SERVICE, INC. 
5519 south cehtinela Avenue 
Los Angeles, CA 90066 

Robert C. cagen, Attorney 
CA PUBLIC UTILITIES 'COMMISSION 
505 Vah Ness Avenue 
San Franoisco, CA 94105 

Edward J. Hegarty 
LAW OFFICES OF EDWARD J. HEGARTY 
P.O. BOX 699 
orinda, CA 94563-0805 

Andrew J. Skaff 
LAW OFFICES OF ANDREW J. SKAFF" 
1999 Harrison street 
suite 1300 
Oakland, CA 94612 

William D. Taylor 
HANSON" BRIDGETT, MARCUS 
VLAHOS & RUDY 
333 Market Street 
23rd Floor 
San Francisco, CA 94105 

I deolare under the penalty of perjury under the laws of the 

State of California that the foregoing is true'and correct, and 

that this deolaration was ex~~uted in the "city and county of San 

Francisco, state of California on th~dayo;;). 

Alice zeari~ 
1995. 
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L I j 1 ;~,-~ ( ,': ~~ 1 b n' J n~) ~,);J ;~~L~gq~Is[NI\1~~iY~Yblt!) '1 (l r, e 1 tiT • l 

. flcd :J ::),A. 'HU n i hsd".! oF..; 1l'1\.&' $.TA'rfiJ?f: i~l}1;lF.QW!I.A! I fi !>~ if)lJ(!Y1q cfJ be,. 

t'[ UH; ,pi!lHl J"!r'(!>~f) m}lj~A nn) ')0 I[,;~~d"1<L~ ,11(.L E 0 
Investiyation on the commissiO"'S own ) h~'AtiA.l f, ntA. the o.,l.,.erauions I' r>r!otec:!J and ~ 1 ,) .• ' "UlifW 11.T11Il1~( (J'\IJIJI(IOK JUV vn v t' v ..... ." .... ,,(,. c~Jr ',,£:"1'11 :1I'.J oj c;')!Y1P6 

pra~.~ ices of cresc~nt. TrUCK Lines, ,) AUG 031995 -. 
Ind"yl (T.1541401) andlord~r .. !~oJP-.bm{J'1<)n'l') (!6 {:.;lfi '(il£ omnuq Jon 
cause why crescent Truck Lines I Ino.) Htt tUN£i$(l) 0"1([ 
Tai~1flfj 2()~4tarut1'/fCA!'PUQ.i54.,·~CW(I\.noqq.i::h J<~111 dO.' I.".?"il.J:.l0~~r I') 
101 CA PUC 2~ and Itefu 320-28 in West-) ~ -
ern Motor Tar 1,f f. Bureau Tal;l(fl ~i9-hl J f. j)nflf)-''19r}Q( ti<.:: 1 . J 
CA PUO 85, should not be canc.eled..) (J OB rJ : n£.q 
~11 £J i 'Jfio'iqQ5 119;~ (., j 2 sn Ji: I (iU :t r.t i ~ ,..n!.~. r')Ofl:{'Jfi r)U'VI '"Hii' [ . -) ' .. , , : 
cresd~nt-';Tiuo~2Llne9i·",'InOd II F')'1 u<)d<i D'l6.} \'1:'" <! £. nt9~JJ.r.11fi9~~::r~"j 

t L ('.i :JC. j,;t!:~ 20,)"J(>fi hitfJ ncC~l'(!.p-li),i,l)a1)t. ~i »,,,,,rl!['l1G Of)t',r1 2ilQI.1"l)9Llfi 

vS. 
"wC:i{<,i'irri:! Jv;;.'ri:rlw r(dblJi.:-)f1~ ,('iL(l~l ""2n)r.p:. noLJ':'~fi '{Iff. 'l;{CiJ Jon 
Athens Transportatlon system, et al., ) 

·~o 10 Juo r[[{.:~(·!f-' ,~~rilH)9"J~)O·.iq 1nsL':)'l,..)lna 10 l")(L(I:'&11'rd afij 
. Defendants) 

::1;:,:)-1[00' hnf, ~j!l;.nf)l! oJ f)·5I!fif".T r"'>I:).r!£:. ·;~vi(.ri\l oJ b~)jr;{!)'~ 

.r:f(l'!}~T~~tC1:!l{ON~O~ J'iliEEM~{iT2;1 £" (=.J np·i6f.f'n9hfw 

... 2 ~~ t-; .. ;~ip~ i:;f~~[J t~ 6 "~~~r~d"'i~t~U li'.i::i .',t\}' cfaV W' M iy . 
19~~, P~~~~~e~dt~~l~~fi~~r~ia'i~~biT~ ttiJii{t~~? c~n::n1.~dl~1j1flc~bCr.) 

115 '!O{( Hoi :Ji">Jv!;,!,J"1 {Uhf 9~rtG.i (w:o::)[[c:nio 'rii':! 10 (Io1161oiv yf1f". 

and Willig Frei9ht Lines (IiWilli9 '1 ) ~ . ' 

·j,d ~i~~s:' ~~:~~~ug i~s~i~~~:~d 'J~~ Tiw~U;fi.g~tioiir ~~1i~~tl hrrtbr. 
, . . 

• pi: [ I iHNt 2nI~ fi~k ' 
Crescent Truck Lines, Inc. (lIcrescentU ) in 1992, Docket o. .~~-

!i') f[u"', yIJflC)fJn8q90nl lto{Jr-U,tzlj2 ::hi:.t 07(11 2'J<dno l?lIJiH .c 
11-028, and· 

. .89pbgh;oi[;br> :)uq::> DiU J~6) fi • ir..rO:Y:l6 ':l'..[Q :>:t 1 
l'lHEREAS, crescent filed a complaint (Docket No. 93-1~-{)48) 

srl1 GOn n:J£9 .i6ri.:t cdfl6Tlf)'.l bI16 <d(t.';)29·1<~!),:1 .• {J '"I 6<I ri.:)fJ d 
again~t other carriers, inclUding Willig (the "Action", and 

'{i5c~ ih!c1'.-1 ,CloljfiIuqlj2 ~lrlj !)jl}:J9X9 oj '{Jl-jorl:Juli bn6'i~'t<'Oq id8'f· .... 
WHEREAS, the CPUC and Wi11i<1' believe that the issues bet: e 

. . a16[11 pi:lO J"jt>d1:9JOUOO·· n.i b~nl.?l"" ~1 
the CPUC as to Williqcan be resolved expeditiously ln the pUb~ 0 

interest without the need for any finding of liability. 

N01''', THEREFORE; the CPUC and W1l119 agree as follows: . 



' .. ' ..... :.' ~ .' , .. " ~ .. , " .:~.~'::: ,,~.';. '\:, '\'?<::.~;:::."-" :~ .. :~; :.;~. :OJ :,>/,~;./:" :::.:; .~x<\\" ::::,.:. ,:',~~:,.,~~~~:;.::.;;:~ 
~ -.' ", ~ . '. -.. • ~ . ..<.... • > 

, . 
1.92'.:11-028, C.93-12-048 , IALJ/J$~/9"tt13,' l)[-'O-·~I-((!.~) ,8~O-J{~~e.I·" 

'APl>BNot ){/.C 
l>ag&'.'2 • 

1. This agreement is~dep'e"de"~IUpOn Crescent's dismissing 
HO(HP.TlH':O:) ~:{J'i'I,l I'fU ~r,lfll)'l . 

with prejudice all ft(HWftds '''agai\f9t!C'''i'lli~lastferted in the Action, 

(.I iJ .Jpo~ ~Ii~missfll of tha Action against Willi9, Wil119 
( 11"0'" '1'101' "'" '(I'- ,." ........ "'~""' ' ':J ',~ ;'0-))iH~I:"i' )~:;i.,l': ,q~:)1 . ( ... ,.. '.<.,'~ ,'" ,-,II.} flO nol' r,t)1:" ;~,)V(J I 

agrees to wittioraw its fnoti6nr't01d~!imlss(,tliere~n and tc)JlwaS.YQJ~n.d 
. ,--~r;ef i; 0 vUi\ (, ~~!)ill,l ;{:.JII'l'r Jll!)~)E01·.) 10 E<)~lj~fi"Hl 
not pursue any and all undercHar9'e~:dlaiiil~othat ttl)h~f;~¢rllJ'i~1)~flI 

~):iiO O}?j;,j~'l ~H! (. ~(/t \ 291d,I ;{:JU~l·t ,:hI90.~!)"jJ '(tho' D21)6:) 

clalti.0tb' li~ve~"a~ainst shippe~s:'(S~·?coJ\si9tieef)':al;is!n9':.o~t Q('l!t~'f 
( ··j..,;,)d 11~ es,-o~( fI~';I bnr. \~ JUq A'J L01 

past use ~f shipper-annbtatea-t~iitf~l6T tJfi~~uH ~li~6T ~o)oH n~9 
( .' iJt:) f 9,:::"itr;~ ~)({ )1)(1 bI uoi!;! \ (1 a ~Vq A~ 

• 3. The CPUC aCknoYledqes that.WtllJ.g ,h.al? t:~K~n, approp.r,~_a~~ 

relil~d1alJab'if6n as may rave baen requlrad h"ithni:dspeot:(~oHtb~9'j~ 

allegations m~de agains~ it 1"~t6~(Aotion and agrees that it wili 
~ , - . • av 

not take any action aga1nst Willig, inoluding without limitation, 
( •• if, J0 \;";Dj~y?' (lojj(jJ'loq2flfi:'I'i' '2H!){LJA ' 

the bringing of enforce~ent proceedings, arising out of or 
( ~Jl!Gf)fl~)l~JCI a 

related to Willig's all~ged failure. to p\lrsue ~~,<:l:. ~~ll:e<?t ., 

undercharge olaims as agreed in paragraph 2 supra. 
. ~nnr~idr;:/]~~_ WYI HQJ'f{<.c1\lfLIT? 

'\ 4. ~ ,i Wj.lli9 al)d. the, CPUC agree and acknowledge that this 
\ <, '\' 1 .10 '{nO I'e ;:!UU (dn! b:)'C':l."in·) 0i noijf)luqr.ja :ddT 

($~?;l?~~ftJgn~~h!'}(~) ~?[~rfll~jS ~ff~~~r r,~~'i~~~{~~i~~J h~9~~!!~g '~~f: I 
any violation of law or noncom~l~an?e with ~egulation nor an 

• ('(>J.fi.(~I'l) <:~,)H!·,! jfiphn'-{ l.?1111tJ bar:, 

adjUdi9~~f~s5 blolt:~~?fr.~~v~r (7~eh~;~1~~i~~f ~~~~c:~;'~G~~~;~~int 
.. ft~~!n~~;f WfJJJ~j 

5. willig 
\~~QeI H1: (!rjfr~,;J2<)'lJI!) .:.Ji!l .~9f1i~T ;{:'HJ"l'l' jnn~2'.l1.J 

enters into this stipulation independently and on 
6nfi ,8~O-fI 

it~LJ~~n ~ccor4, a fact the, CPUC acknowl~dqes. 
(od) ~l (I? .0.1 J9X'aOO) jnIDJqc~O:) fi b3f1,1 :)/f9?29"1.J \cA r1H:UH'1 

p. B~¢h'fa~tY ~erre~en~s an~ varr~nts t~at each has the 
h.Jfi l r nOl 81\ olf:t pII! dl t?Jl1bfJi~c1i \<~-r!)IT16~ -HHfio J<'!Hlt3{?6 

r!ght. po~er.and authority to execute this stipulation,·which may 
~ '_..:l~a ",9uaal 90) .::t611j OVDilDd ·plIIlH bn6 ~U4J !)f{j ,2A7UGml 

"l>p. sign~~ in counterpart originals • 
.. ) ,duq 9.. 01 yIallol:flboqXD rJ9v!oc<?;'j Ad flfi:) pi If iH oj 2r. ~U{l!) DrO 

·'Ci1I id61( 10 ()irifmil '-(U6 "101 b90H DeiJ j(Jorfjl\-l j29-19j111 • 

:8 ..... oI(ol 26 'DO·.t(>l3 \.>1111W fm{)~UlI,) .~dj ,3HO'f:-iH3Hr ,HOH 
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• 

By: ?,. ') {;.'/?'<-! ? ~.fO_ '1oq}l({ 

0J(n~HA5li :~Niho.o·I' Y'i Q1cHra ~f(j~i Stt'tmAts'Qt\ :-i'-l'Ni'~ 

Title: sup~rvlslng Transport. Rate Expert 

.::: t: t GWJ-l~}bfi e2:.lHli?;UitLtG· FRg'lGHT:JJI.iES,'} Al'califorhla·j yj-u>q C" 

· corporation 
.COI/,·Q A') ,o:>;dofir.-j'l nr.? ,,:U' ·):tlu? \j~)!).!j2 iyr(:.dT' 

By! . sl . . . 
L~jd['j~8')h Jns:lIJ8ob JY.libEJJf:, <)lU (;.:)',"{92 I \'':,?CC ,~ J2!.1Pf1i\ uO 

Name: James P. Burlison -

Title: Vice-Chairman 
'n~~i;;"'i.n·i.'a;.; ;-101. HDI'ftlUIIT? 

Dates May 31,1995 
6 ni h::.':c.·!~)w) JL0'19CU yqo:) orri} f, t'cii~)r,.cq ,\H 

: j,~!! prd r! ,'; l>9ri:)sJJ5 '){1:j flO b,JJf.-~~i~ c!G b:'l(:'~· .. ri)r.ir, 

CRESCENT TRUCK LINES, INC. 
t~t .. ;· :<1:Q;1:1q.~!;-\ ~{~~f2 

ANDERSON, DONOVAN & POOLE, P.C. 
'{J .tu:t nOG'!?fIJ Gl~;;j8Gq. rUj\r ;~~l'10.c0V(i-: iblJ;~ iYl;!!JC) I 

.By:_s~/~· ____ ~ __ ~~~~~~~~--~--~~ 
\(;~_·;~.i::)[{f)-(1 n[,<~ .Jf1 l!r,.-r ;;0)t:J2 l:·'))inU <){U HI b~~·.)f·,[q ·yI oj 

Name: Ellis Ross Anderson 
• fj i il"il.) 1111> 'J 

Title: Attorrieys For cr~scent Truck Lines 
j tj 2 ',:!) ~( ~I i: j OJ <) b a i! '{ ~: (J t . f S q -1 0 '{ J 1 [, fl D (; '.i ,:- b f1" 'Yl1, J ~.l OJ h T 

Date: July 31. 1995 
.j~'~YJO~) ))[U; 9fLC] ;,r <J:,(o'.k, ::JriJ Jr,JfJ f>£{1'i"J-tJF,) 10 ')jF<t~" 

- ". < - • ---- - - .. ' - •• • .. \ ~ 
5VOH,Yi'.19T • B 1{l.nod~)(j 
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____ PROOF OF SERVICE: "H - .. _ - - -_. - _ -. 1 

_ I ,Deborah ~. 'f~~~al)ov.<\ f': _ aElL~u~ploY.Et~~' r~Jl the county of San 

Fl:'ancisco,-state of califot'J'lia. I am over the ago of 18 and not 

a party to ;the.~withln-, e,n~J.~.l~q·iPA~~~~' 'v#YLRllsiness address is 5 
no i j £-!oq 10':> 

Third street, suite 415, San.Francisco, CA 94103. 

----- ---6-n August-~~ -1 9-95 ~- Y seFv~d- fli"e-~tta!cl:~d document described 
_ _ _, _ ~ _ _ _ _ ___ nprd f:!JJU _,_<1 __ P_'-': ': r.,f. ,__ _ : [L-, (, H 
as: 

LI!'cnltH[~- 9~J V _ : ~ I J i l' 
STIPULATION-FOR-SETTLEMENT 

__ , ___ " ,_ .~ _ _ _ _ _ __ . _ ~~_.~_ '? (. ~ \. r t t( 0 ~ -1 . _ : 9 j i: f..1 
By placing ~ true copy theraof-enclosed in a sealed envelope 

addressed as stated on the attached mailing list: 
• :HH - \2~i.t1I,I ;{:)UxT Ti~-!:')2:rW) 

. SEE APPENDIX nAil 
• <). f"I \~'UOOq J HAvm~C1 I i~02>G<j;~!\ 

I caused such envelopes with postage thereon fully prepaid 
__ . ________ .______ ____ _ _ _ \2 :vH 

to be placed in the united- ~;t"a"tes--mallat Sah Franoisco, 

California. 
- _;:- <)fI !_·,L;h~.[n~ ___ .-!i1?:::-l.;-:cu~) ~!gJ;;V0WfOJ J A ' : 31'1 i'l' 

I declare under penalty'ot-pe'ijury under the laws of the 
_.- ___________ t;_P.C'f .If. vruI, :9.-)£:.0 

state of cal.ifornia that the --ahove-1s- true and correct. 

Executed on August 2, 1995, at San Francisco, California 

sl 
Deborah S. Terranova 
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t101 J f,:hcqz{U:.'lT )( c,n:!J (~ !H! i 0. 
9unovA 9~lLl~ ~OOt 

e£(IQ 6in~o11!fij \fib~~~R 

noiJfij~oq2n~~T M~~ 
J99"'l:1c jnt~~ .~{ 8.£ :,~, 

OiSOI.? fl.':) ,f{:)fi<JA FlO"l 

. :-1[1J ,~;:~~) lf~!>~::i n"i9.-ti"!~·':-l '(6~·l""(10·~) 

8\~5;S; xoH .O.q 
O',(JOQ / .. 'j ,~p[Jl-I(lc! !)'{ .r.,:til£<~ 

2~,(1icT jlil)la-l'{ -.robno:) 
. i)"1(,V9[uoH olJl~.H,({ I~CC~ 

\O<;:~--i?,~OOQ fl.') ,2~![~p[lA 20,{ 

• :,JIl r 

pnl~oU~T h~olv5~J 
jD&~j2 619~sq SOtOI 
O[aO~ A~ ,a29~qy~ 

\ <~,!(nq;.:~{ -roJoH 9iJll J:>9"i [(1 
j99~J~ rlj~~ ja63 O~\~ 

[~OOe .. '1,') ,f10;("J9V 

yn15q~;o:) pHl;.(:;)!J"1'f' • I. ~ 
b"HN:dlJof] tnbnoIl\ \'S:\,~i 

BEaoe A'J \J5bfi·,!i~·! 13,1 

.0nI ,noi16j~oqens~T bloD 
" at-e x08' .o.q 

8~eo-tac~e.A? ,6jjQl~uM 

,Mgjay2 jdt>lo~~ lril~jeubnI 
. . oar 

beoR o6n6n~91 n&~ O£!~ 
,SeeH? A') ,,{9I.16V ntJ2' 



Blue streak Transportation 
7007 claire Avenue 
Reseda, California 913~5 

C&H'Transpoitation 
2418 E. 223rd street 
Long Beach, CA 90810 

California Cartage co., Ino. 
1600 East ,Hill street, Bldg. 2 
signal Hill, CA 90809 

con-way western Express, Inc.
P.O. Bo)C, 2298 ' 
santa Fe springs, CA 90670 

Condor Freight Lines 
4555 Pacific Boulevard 
Los Angeles, CA 90,058-2207 

Crawford Trucking 
10702 Pamela street 
cypress, CA 90630 

Directline Motor ,Express, Inc. 
2720 East 26th street 
Vernon, CA 90023 

G.I. Trucking Company 
14727 A10ndra Boulevard 
La Mirada, CA 90636 

Gold Transportation, Inb. 
P.O. BoX 948 
Murietta, CA 92564-0948 

Industrial Freiqht syste'to, 
Inc. ' 

9120 San Fernando Road 
sun Valley, CA 91352 

.' . 

• 

• 

'. 
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1.92-11-028, 0.93-12-048 

tnl'; .("Ii{j!!)/-,- ,:,[tl) '{£'lI-ncO 2,nil;ulini ,i:i')illf,) 10 1')i~f!il'l1 

APPENDIX D 
1 I'I , ~'~l ',jl}l::! nu;,~i ',oi 11.01 ').:lb·f '~f.·II-fl{n t-:1E ~)U(!~) ~rl~ .?AfOHlIVI " 

'.:', ;,/1 k'l :,If W",dli!l ~'j1':')ni :)ilrfV} ".;:1 ni 'tl)UOiJik-q,,~ VOIQ-2'Jl '){j fln '{sW·no:) OJ n 

BEFORE THE PUBLIC UTILITIES COMMISSION 
.'(Ii1iddt 10 :~flil>{!i1 

OFTHB STA TB OF CALIFORNIA, 
:~ !;o![ol 21:,. '/!l?,f; '(['/I. no:) 1';1('; JU'1:) ~,(h ,~HHYH5HIlT ,WOt1 

dJi'1I ,)DY~$Jjg~Ji9IJ~J).,tm(;,Q.~~~bm.'f_Q,~ In'j(>':,~.Il,,!r. lilT , lED 
mou~n into t1-.e operations, ra~es and ) 'UIUC IIT11ITIJ( (I'IUIIJ« 

prac(JctsM Cre~nLl'JY.~..kJ .. l~d(t9·{sw )'1)') lWIS3s lfllitJ) JIs :':oib~\~l(1 
U·JS4, 401) and order to show tause why) ,tlEP 151995 

(,) ;.~ 'Jq~ '~f:~~~t~Ol:t~ti:~sJrNfi&{ft~~ll~~ IlJ,~ ~blslM~ffM(fs(o OffJU 

':, ;1,d,,;I';iU Jff.2.,jiP<tJ!eD:t~iq-~ft;i[lJY~t~w MI,)~~,! (]i~I~)J ~~h:~~;l3-9I1~om 21i 'IIf,10'ririw 
Tariff Bureau Tanff 510-A CA' ) 

",1', -b ;Wi ;"r.U~ ~S.',sho.\ll<! J;l9l~I~.~~J~,qf, 'J'urI oJ),nif:b ubidr NUt Jj n!iI ?flil,,!J 
. - - . )" 

21"f\'~J '}"',;~r_~r-;hft~~"l'~~Jniit:; ){' .. #"diJ i'J' -, . ~( .. ~. "', ....... ···_'l·'·· ... "-i--i.~"~ i'~ .... _ •• :<. t"li 

Crescent Truck Lines, Jnc.) . 
-:',,_.J ::lr,iiqr);'Nt~ n~Ad u.!i ~{6V1'nor) F!lJ ;< ... ;J,d,'l(,:d'J~hIYn 5r1l .£ 

Complamant ) 
',; HI.'l ! r .1U i J l'}'~-;'i': L! L n.-,iJJi\ s:i) n 1 ; t P fli ~'2£ :;b.~;j II WC»ii.g::!If, !;'OJ 01 . J)':1~~1 oli JI nOil)f. 

v. 
, ",::1 :,·); ... ·:ri·) 1(; ;,pi'::flild ';.;Iii ,w~jli'~jif!;jJ jF(),-iJi.'l ;;fliiJulni ).):'l{.r.~/.) ;'f1i~;'~r, iloi~)s 'Illf. ~);:.t 

Athens Transportation System, et a).. ) , 

',', "r It'',L'vi j',_ 'h:J i <Jr.D~i~~a~~~iU';rt ~''{f:.W·fi(O OJ, h,)H~)1 :0 'to wo ~f1i~ilS t~:inik.')xnq 
______________ ---:-:,..;.,~:,~.")(' 11,.'··1~f·-·, "C' '. '<",~ -~ .,-,;,',-,. 

.~ . ~~'.'" .... ,,.t,.. ~~ u: .. ·b l"'-';J.~.c (~r'/ ::'.t1Ju-;;} ...... 

(~ ild[; li,;,-, ~~dl if!il ')~r:..' ... !ilf:-;lh:; til'. ';'Jlg:'l :)u'r) ~[h bnf: 'I.r.W-no'J" .r,. 
STIPULATION FOR SETTLEMENT 

:"ii',ill:J,J':'fi'~il10I1fJ 1!1 Il'j~~i~t~~~1;~~~~6Y::~~?t~Ji~~~r~~b~ d~~J~tl ~. ilm) Hff:~ 1995. between 

Jiiidrj'l;fJ'J t'ln7)~:10 try lJiL;(f1 -:'jfJ 10. ')13'11 ~rlJ '{d floiJ£:>ibulhs os lon floi) ,I ,~~l! srfli'u, 
the California Public Utilities Commission eCPUC·) and COn Yay \ estern Express. Inc . 

. '(S'll-flO:) 1wi&g& 
c-Con-Way·). 

(i .'ii) ~lj HO tm; '~JJiJ;t'!J-:·:pt.f1i noiJdufjiJ2 ~irlJ oJni 215hi~ '{tV/-no':) .~ " , 
. ,\VHEREAS, the CPUC instituted an investigation ~gainst CresCent Truck 

. . ' . .('3gb~I'IIoi1;bs:1U(IJ ~rlJ JJ~l s ,bl0),)!,) 

Lines, 100. eCrescent·) in 1992. Docket Nc>, 1.92-11-028, and 
.; 

1 



1.92-11-028, 0.93-12-048 /ALJ/JSW/gab , 
dna\\Wt\t.,fA\ 

APPENDIX D 

" 

WHEREAS. Crescent filed a complaint (Docket No. 93·12-(»8) agaInst a • number of e-arriers, including Con-Way (the -Action-), and 
a x HI W'lfl' l i\ 

. \VIIEREAS. the CPUC and Con-\Vay beJie\'e that the Issues before the CPUC 

as to Con-\Vay can be resoh'oo expeditiousiy in the public interest without the need for any 
i'iOI?l!t.1!':O~) (l.::lIfUn U JLtllU<1 iHrr ~U[(n~lH 

finding o( hablht)'. . 
i\liUICrlUA') ~IO :lTATZ :II re· ~lO . 

NO\".TIIEREFORE, the CPUC and Con-Way agree as follows: 

(] ::.t JI I ;tis a~reelnent -1s':iiependeii(1iPQ'n~C~se€nt's:(Jisi\lIs~idg, with 
. ' ., "'\)'1" ~ ( tnt> 2?t['1 .<W)lJF.1YIO :;nJ OJlli floiloHl 
lfJV)PJ\Jl'f\ h,ltl,,! ,C'.' { '11." I ' . .... ,. 

preJuCJ!~ all ~1aims agaJnst Con-Way asserted )fl"the"'lAction:'11J 10 2')Jh)~lq 
Ct~r G 1 <lJ2 ( '(rl'll ~'Wf/) W(!fI~ oj 1':1;10 t:n f; (toto • t>?.1·1 ) 
1" .).) ~)2. i~~~~ U~8 d\smhsal '()ftMl~ClTonagainsf<16h~\'/~y'J1C6filWay agrees to 
'Jill' '. (U,. .n,'~" ( ~U'l I(J 101 .. iH}",) ,l'-? :)tYI A'J :nun 

withdraw-itsmoHbR~fdJ«mi~s therein arid \6 WAi~e' alxf riOt pufsue' ahj1:;oxfaU undercharge 
• ( A'".J A-O\( Y!i1f;T {Jt;':.>lIJH llill:T " 

claims that ·it has or might claim( to have agaiMt shippHs"ot Uinslgnees atising Out of -any 
( _.. _. - . -.. - _... - .. - ,- -" .. . _. 

past use of shipper-annotated tar~f(S. .::'lll ,?'~[li.l ):[lIT !n,):,j'..I1') • 

r 
3. The CP~O acknOwledges that Con-Way has taken appropriate remedial 

( . In·nr:::.I(Fnp') . 

action with respect to the allegations made against it in the Action and agrees that it will not 
( .'1-

lake any action against Con-\Vaf. including without limitation, the bringing of enforcement 
( ,.Is J~ .rn~)?·{2 JiOiltl1CofFilf.1T 2lj~dfA . 

proceedings, arising out of Or refated to Con-\Vay's failure to pursue and collect undercharge 
{ .?1mLlnhO 

claims as agreed in Paragraph 2 (supra... . '-'P. '. h' -. , 

4. Con·\Vayand the CPUC agree and acknowledge that this Stipulation 
~J?_~Jf!J.JIT~I?'J{O">f ZOIl'l:.lU(JlT2 . 

. shall c<-~titU\e neither a,n ~d~i~~ion-byCo~~'Vai'to any violation of law or noncompliance 
fj';"i/J<;d ,((il~r •. __ .S:_j~:} .. r-..y_ 10 '{th ~:i~. <irl} o!ni f:"'.JI~'!!J:)?1 H?infuqij(. 2iriT -

with ~y regu))tion nor an adjudication by the CPUC of the merits of Crescent·s complaint 
.~lll ,~hlq/~f m:;12'3'11 '(&V~.'flO:) fAIr, C:)U(l~)") noiaio'fllOJ (:;iJiJiIU :;iUu<] f;!moliftc':..) -:0) 

against Con-Way. 
,( ''{sW-no'J') 

5. COI'l-\Vay enters into this Stipulation independently and on its own 
):'idl' Ifl~02,)1'J llllisg£ (iQingii!':I;ni HI'> b5lulilwi :JUq:) ~[h ,2A:UEIIIW. " 

accord. a fact theCPUC acknowledges, • 
bns ,8.(0-[ I-~QJ .0X 1:,dx:O ,S:QQ((Jf ("lll,)J~,)l:.)·i .:.01 .~~lliJ 

2 
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1.92-11-028, 0.93-12-048 /ALJ/JSW/gab .. 
dn!l\WHt\tJA\ B~O -St··f(>.a ,8~(}··r f-!\(l.'-I 

<l X HI K;{'iflA APPENDIX D 

(}:)J10g~~I.u~'~PlUJ~t~'J~ warrants that each has the rlght,- pvwer and ---

authOrity (0 execute this Stipulation. which may be signed In counterpart originals. 

:1;i;:rnJ/b ~;nioyJ101 :o![J h:~lJf:) '([,f, "hil <{{fii I UrlJ '(1i1;:» '(d~lAJ I _ 

Tr~"(f~~( 1-1' --I') '10'-{ T ... CAt.I_F9~J~ PUBLIC UTlUTlES COMMISSION 
rh f.., I-H'"' i r.Ol) L 1,)"fn r, -

-I'.: ,n'li ~?P.~) btH: '?'!O-f{-~Q .1 l'::0fIWi1 [;0iU.<~iP')"iiHd lIi11~}j,A·-:;'<ff¢>!Y'},{(\{JlA:fd!..1 

• 

;.id} 10 "Jf:,ilili~,) Ifili9iw ~rh (I) &'JIl::t,!)f; j)il ~'~"'l~'t "'(~~ , ...... "t,..C'~"-'~" ~'~'~rc-;'~;>d:.il_?tJl t'1 
~ f'(ame:~ II(Jlf-'«" ~t!; ...... :)1 DJOlFt:Sc',l- -. ,-

. '11uI6.im~I hflf. ~Ji\)Sltll() ~~:rol~ftie~'i'!ii.lr,~2j},<i~jr;t,{N!l'Mg faJooy Rtth:. f I. t'u-I 

,r'5IW) {;w, '"luI ?i ~rrrQ~pJ01 ~ciJ 1>11 '(1!Jll'Yb'aleilrf._.i_I~"..:.'l_:1J..;.;.b·;:,1.L·· t~~:...:Y:z.,), ~~ .. o_I _______ _ 

,?.{-(! r .1 ~~rn')lq')? 10 '{E>b III ~ I ~i(h ,£flll'ii if fn ,l,n dj;,()j& o:.M<I 

\}.) ~:\ 'i t,,~~~,lJJl<J) \t 
1: f ;,\f n<}'.:frfJr;i 

Titl~: 

Date: 
(0 'IH1W{lI<li\ '{O 

::~~~ 
Name:, e:th5, (?O~S I\I-\.de~~o "'-

Title: l\tb(~ ~( ('r~s<n&-\r~ ~ 

Date: Av:.~ ::1-2 f l ~<1S • 
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1.92-11-028, c. 93~ 12-0~8 I AW1JSW/gtbii \Wat \ {.,TA \; fi~«(~ l-t{l~D~-;8~O;~i t -S~ .f'· } 
(! X t<U1:;tl/lA APPEHDIlD 

:f: JJ:f.! ,)Ir:~b ~df (HI rU,) 't!Illlir~:lI£''': &,E.I}!~fH~~;ry19l~I~~J!VJC~ • 
Jf"rii~ili) IH'ID~r'HH)) ni b~,n~!2 ':.0 '(WI rl::.:.{U .110iJduqi12 ~irl' ~)!!I)H.:) OJ'{li101111J£ 

I hereby «rtify that I have this day caused the foregOing document: 

:« ;j1.~lrl.rMY) 1:0-011 fI.1 ~)LlHLN W~rml1flaN FOR SEITLEMENT 

~Q ~ ,,-~~,l}~ l)A_aJ.l}~~~le'~:,~J~C~td~ i~ ~9\'estigation Number I. 92·11·028 and Case No. 93-

!~~~~t-!8i~~\~~pan~~~~pm.~~~. ~:~l!~~ list attached to the origtnat certificate of this 

, ; • ,r -; ~ ~)jJ~~!1)~'1t, e\l\~~~~~' _t~) i!tle! £~T.f!~~i~IJ;A }tules of Practice and Procedure. 

_____ . ___ _ } .~~I~rC'R~~q,:~~ltr.J~.(perjyrythat the foregOing Is true and cOrrect. 

Dated at Oakland, California, this 14th day of September, 1995. 

~A~I:kidW 
Kathleen Heider • 
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:{ XHH1:i·1.(IA .. APPENDIX E ~ . , 
. BBFORB tHB .. . 

PUBLIC lTllLITJES CO~iMISS'ON8~O·( l-~\? ,I .0.'11 J~~JO(l S('Qr 

r. PlIir,af, ~8t,o.8~/tItm1-m,?r,Ift.~Mt9m~l Jn~n':n<) ~2/\tf}I:l[{~1 
b~!r. KnoihA" ~rlJ) ;:ill(.bwJ19Ct h,)fl3!~i')jmU~rij g'iiiiJljj)fii ,;;:i'JiJ1r:,) 10 l'yJrtl r'il 

- . 
InvesltgalI6n'on-.he,.<?ommtssloh'SlS!,:»)LniJ 9JlI hnr. 1\r.f2 ~u(r) ~Hff ,2A!UFH JVI 
own motfon Into the.9peT~Uons, ra,tes ) < •• • ...,' 

and practlMsro( Cr'esMn'prru'drLtn~siHr1l0-) <JllilllU J:[dllI firl:olIfG.) !'In1 !Hobd ~.'JU2~; 
Inc., Q'1~~~4.0~,N\~~~~~r}t~f~JlRlV)itJu'> 9i{t Hi X[?HoiJib:pl/:') L-')vro~'n '':,.-1 (If,") 2Jrtr:bfI')bCl 
cau~c Wny C'rescent Truck L nes, Inc. - ). - . 
Tanf(s 20-4 CRNT, CA PUC 54, CRNT ) . .'{JW'Jdf 10 snih!lil '{Ilr. 
101 CA PUC 2, and Item 320-28 tn .) . 
\Vestem Mot()/'Ta~rlU·BU~eati:thHt fw,) ~,)lr) ,)) f, ,z~ ~):J'T) ')Iff ,:!}{Cyr Ur:J Ii T \ WOM 

570-A CA PUC 85, should not be ) 
canceled. ) 

~ ~::i~h !!: ,r.~,~h .. ~..,~rl .flr.;, ,"'2;, ... :)1) H',J2 ~)u(r) 'Jdf fc,rff lf~9(Jp'Jt f(9)?''Jl'J • r 
.) . 

CRESCENT TRUCK LINES; INOipA ~J)' (Ii o'J.192-11:.028H19)t)G fdflgC21'JbllU 'JIll f2Jli£a~ 

')fH C6Yripla.l~~{nlt';n~i';1')bflU ~ril '?fJ~W9s:1~-1As')rlj lo rv!~ifl1?HJ HOqU .~. 
cd bnr:, ni,)Fl[fl ;:~ifmilJ 0) (loilorn)J1-Jr{J Wf,1~jrnW oj '):t13() dm,hfl'))<)(l b)fI~?,lcDbf1U 
-vs-') . . e. 01 filir,b 1r1sim 10 ')'/HI '{'Jrf' (rnil) 'J~~l~{bl,:lfJfnJ lit, fmc '(ilS l:"lJ~'!!}q Jon Dflf, :-"J1rNI 

ATHENS TRANSPORTATION ) .' . . 
. SYSTEM;et'a'tt?-10 'PH :~Ul b~;;J)IIr, '{fii)lo !tJ~) Sfli~i1f. <-sng1~((()) Y) ;;1'!Tiif!2 ,wit'Sf> ~flFf{ 

• 

Defendants. 
) 
) 

. . . 

. h~~Hi;}:~l)bl1tJ~, STIPULATION FOR SHrrLEr\fENTf6nf 2)':'136 har, ftoiJ)t\ 9fH fli 

~~ti!ib'J'j)'.Jlq jfl<)m~j'lo1n<) 10 ;\Il;~lli'id '}{ft.,noiff,Jimii JtlnriH'II .grrjfmbfl{ ,?ln r,bn')hCI 

j.Thisl StlpulatlonliSf~l\tefie(l 'Ihtot-thfs" 12P'day--of:PR~99'5,1l:i9 h"hif 10 3lJi~il'r, 
a f!\ong the California Public Utilities ConWt\(ss(6;nlffdftS'p6Hati6fi' DiviSldftf stafi?O)19buu 

("CPUC ~ta((1~' Ct~-scJrtt:rrUC){· i.lt\es;rrlcC("Crek~ht")\ifid GaUf6mia' <!an3gkJef& M 
- . . 

Tra~~rtatroriJ§OI\d6f JFtelgl}I' Liii~~jIMerchat\ts'()f Cafi(81i\{arQ\v'kway~Tiucj{fng;ffJ jr,rfJ· 

compan~~ ~oy Mmef;ffelg\1liLti\~s~ Intl'~lld:-Velttufa;1Yat\S£~f(&l(etlivelj, ~~ 2}ntb(19)~(J 
"Undersigned Defendants!'). 10 floi2;:ifJHfiO~) <9ililiJU ~j{d1J({ .r,fn1'oHr6Jsrl1 '{~ flQi1r.')i.bulhn 

\VHEREAS, th~ CPUC Staf(iIMtitllte&fa-n1 h\VgugltnsH ~glinst l!'t&ce7lC!rf-:Jn9)2'HJ 

XCOOOJ t02MJsnP.sEi . 1 

, , 
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~ xtOH~qqA A~PEN~II'X 
. . HIlT ]}IO'I:lH 

1m" Docket No.1. 92.l1..o28J,,~ns\~2JMtl.O~) 2~IITI.1nU :)I.HiU« .. 
WHEREAS, Cres~nt fliJ:t1~r~IM~Mni(?~~~\·~N~.'~3!il.048) against a 

number 01 carrters'.lndudlng the Undersigned Defendanis (the -Actionto), and 

WHERBAS, the CPUC Staff and the Unde(stgned· De(endants·belfeve; th'at.!he:I·1II1 
. • -. (~')!(/l ~UioiU.\')q9.~rll (}'ni lII?iIO!ll f1WO 
Issues before the Ca1(fornla Public Utllhles cOn\rpf~~tWtP~_Jt.9J\hiily'~9~!S,gqe..qll)f'lq linr. 

Defendants ·can be resolved expeditIously In the ru~~~-l~t~~fit:~I~\~J#g\~t~ktJ\~tft;,~~~! 
any (inding of liability_ . ( T~)J,) ,l C ~)tN A J \'fViW) l-O~ .:))itr."f 

.. . (Hi 8~·O~C fIl'jj{ bnll S :)U<l AJ lOr 
NOW, THEREFORE, the CPUC Staff, Cres£ent iwAIf\~:,t}n$ter.~181,\~<\()JoM f1H'~')Vl 

. . (<:d jon IJl(Jorl~ ,co JtJ« AJ A-O\? Defendants agree as (ollows: ( .b:kollf,) 

1. Cres(ent requests that the- CPUC Stall d{smlss, with prejudice, 'ali claims _ .. ___ .. __ 

against the Undersfgn~d Defend~nts. ~~~rJ~d In the Ac{ioMi \~;1t'1U ){')turr TvFI~X~~Ul:) 

2. Upon dismissal ot theo~.f.~~_~~~~Jnst Ih~ undersfgne,4I1E~("n~~L~~.1 the ' 

Und~rsfgned Defendants agree 10 withdraw their'motion to dismiSS therein and to 
( '-2'1-

waive and not pursue any and all undercharge darms they have or might claIm to ' 
, - ( y.onA15IOtI2Y1AH f ~~~'HHTA 

have against shippers Or consignees arising out o(,any aUeged past use of sJ:tJp~~u:n?ya 
annotated tariffs. ( 

( . ?j{l(. iHI'J 1 '.J~[ 
3. The CPUC Staff acknowledges that the Undersigned Defendants have 

- .. 
taken app~opriate remedial action with respect to the allegations made against them 

in the Action and agrees that (t,,_wjJl,W>t t~~~Anyj~,tioI\againsMlte Undersigned 

Defendants, including, without limitation, the bringing of enfor~ment pro<eedings 

arising ()\\~ ,9.f ~Ij r,~1~!~d,J9 JI)~<!l.~d~Jsl$1\~ ~Q~f~fid~nts· faiJ1.!rt?J t~: pIlS$Ue.a1nd· coll~ct 
undercharg~sJp.bm.q$~ag~~~.~ 1!l}~F\r}lgr~ph~~Jwr~f, <:)jJi{jIU ')Hu[J<I t;ifl101ifr:) 9,rlJ fi{~omr. 

t.1· y~11J~:JJD~~!§igl,\~d~R,~(~I),c;I.~,I\~ .\\!l~ Jh~ ~EUC, SJa{{j agt~Jmd jl~knowl~dge JUT),,) 

. that thi~j$,~P/YJ~tip.n.~h\l,lt~np.t.(\\\'~]l~lth~l~afi. a.dmtssioJ{' bYi)tbe iUnde.rsiguedJ r,fl0q~(J('lT 
- . 

Defendants 9 f ,'It;\Y, X!g\~\i.J}n. 9.0.'t\~'QfI D~n~mpUal\(~ ... with :anY_~t~ulaU(jn~ {lOft ~~rrfiqmQJ 

adju~ication by the California Public Utilities CommIssion ,of .tpejJJ\erlts:o(j .h:HI3 i i!:19fmU·· 

Crescent·sJl~~WBtaJr.! ~8~i~! 'MiPJ1ReJ.s}gl)~sflQf.c¢n(l,~l\t$':f2 J!j([) ')nJ .. 2A~f5EI I IVI 

X((;;(o)j I0279S/STIr.SET 
2 

I 

• 

• 
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• 
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• 5. The CPUC Staft acknowledges that the Undersigned Defendants have 

entered Into this Stlpulatlo"J!ls:l.ePf1\~eJl'JYJAt',<\ PJlJ!le[r own ac«)rd. 
., 

6; Each party hereJo represents and warra.nts that it has the right, power and 

aUlhorUy to eX7~e'~I.$ Stipulation, w~Ch ~\~y be sIgned In rounlerpa.'t origInals. 

...} c·.A!)/ t J r"'21tif6~j~uii~~c UTILlTlliSCOMMISSION 
_. 2,'!?:Ii~'fRANSPORTATION DIVISION STAFF 

CRESCENT TRUCK LINES1 INC. 

\\\ 

\\\ 

\\\ 

.. 8y. ~~ J ~~~ 
Name: ~lh"~ ~~. And-E?rserJ-,. \\\ 

_ Title: Mb;.~ f;:,r(\-~ rrut.~ ~r 
Date: f ~I ~2-1 q~.. \\\ 

3 . f> ..... 
-r 3~·~1 r ~\(~·.~,"[v·;\»)( . -
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'J'lf,rl ;:Jflf;hfl~1<:iO h~f1:~I~l'J1)flU '')ifJ '"r:1 ?~J~ik)J'{/olobfi 1)(;J2 :)lJCC) 91iT .~ 

. bHjYH. f1'11Q li!lC1AUtORNii\l'CARTAc'BwHr,hJqi12 z-ltf, oJ,,} b'J1')JtI') . . 

. By:~~·~~~~~~_ 
ZOI(~2H.HI.O) 2:nTUfJU :)UOtJ(I 1\lyvIO~H.fJ\·) 

',n Id(~ V:OI-31VICI N~me.:.T E·!)( Harry ,Wi lkes 

Title: Traffic Manager 
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III 
III 

~~ -::- _ -~-: --1,;1" 1-< ,:?~ ?':~I Q<l~ _. '(" _ 

I I I .. -:-'~.(~~) '?: -\ 9. L).'.,!~. ~~~;) ~0"':d I ~:~L_:9111 r. V. 
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• C & M TRANSPORTATION 

VENTURA TRANSFER 

By: ~~ c¢1!I2 
• Name: 6lA~/4 .J ?/ '~""2" 

. Title:'_~..(..::.Lrf..L.' --.£.:.U~:.t-uo~·........;;....:~=-==-=;.::...;~::;.:.~~_ 
Date: ____ ---=I . .....:.:>:.....!./~r...:../!.....~...L'i IL'_/ __ _ 

(END-OF APPENDIX &) 
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