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If!) '!'2:j-,c.!j )r:dJ Ili" r<l.ffJ(·/!Y.f'l '{d 't<~b[/[j;~1'1 'fO] ;;.1(1:.::> j-:)~d(c>") [lfl.h:()Jlr; 

'{fk C,} t~·Lrr: -, j';;f! f ORDER 'lOF" DISMISSAL H ":,,. '1 srUo '{d '.to ,afHIU1 ~y.r 

U c.' .. : ~E;i~rhia d~Ql8JQn:;t;e~QtV~E;J~.cor!ll)la~ncnlt.r\f;h:r~qu~at t:.Q 

recahmq~r c:tb~s IJllatter·r.~S-l~n ,e~peQit~.d. . ~Qmpl~!.o.t iCm<J~1d~fendal}tQ I stU 
motions r to dismis9~ r.(.\ie .conolude tbat,thls(.cQmplaintc:Bhouldlb~hIGih 

- --.. ". ~.- -- - .-.-~.- .. - - .-. ~- ...... ~ '\. ·'1 - -- ,-- -

dismissed. -;' "'.-:-')ui·' il'J 1:;:-( 1: 1 :.!"fr, d'.)lfL: ': 1)~·'<)GJ.·! 'n:Yi(d 1[ h O'dJ 10 ,{(Io::> 

Daakground.lj'.; 1:')!:~F. 'i'.'ll;; L.wL:·s ::~,[,.',y!.,~ ",fYfl:<~I,{q.-..~,::-;[r·c ,i,Sil(l;{q'{Eq 

-: i ':::.f!:.OILNov~~~r:~1, c)t99S,:jcompl{linanti;,TQ~:HorBloeY'1tiled an J 

expedite~ ,"cornpl<HTl~ ;_ag~ir)&t· :tiU<:Otlli·(a c()m~anY<'~hiQh BUl?Pl.!.e.$Lcqi,nfod 

op~.l:a~ed. ··pay··t~lepbone~Lf91'\ l?uh1.i,Q;.anc;J p:rtvate ,u$e~~;.l'l'om lJor{JA~Y,lJf; 

all~g~p, th~t~ ;:,I!Q JtQut.~Qf 7,o1;"4~:rJl, i{l9.1iic.e~ ;~t'e ,'plac~d :QI) ·~N"qo.m!~ 1 rJ 1'1;;0:"> 

telephones or they are inconspicuous, C!-11~ l.t.h~;~t~ie.phQl1e~OUt@e:r<: -.rOT 

list~Q..oJ) ~~.he ..;t:~i~_phQn~ l.fqr(a {r~t\mq,\~~tLQnly 11~ :;U~~dLOn ranothE:r: 
NuCoIl! . paypJ!oI)~ :.. ,'J{6r:~.1~Y ~:r:e<W~~,t ~ s t::.h~t '>.N\l~of!)f" ~~ (>l:'d~l;~~;J:O clJ,s\;!. ::,~Ib 
refuJ1Q Ltel.epn<me <"n1,l.rnl)er.: t.ba,t;.';:Qa.n_·~. c;U<;tlegj-h:ee ,QtiPOal'ge; .... frQm,.anyil ,- -. 
telephone, such as an 800 number. He also request$;·:$J.,'nt,be~) J fV~'n'<;0 

est:ima,t.e.d i.~l¢~s_ 'J:QI!LQ\l.t ::QL9:rg~n:: :.lj\l~()rnI-t.el~ph9.n~s i'f ;" 'DI.!~i 

·C' }.l;:-,J;: i :-U~<J..er: tb~ e}(:p-e~JJ:E:d:cQr!lpl~Jnt cprQC~~u(el the,.d~t.e.lldant;';nA 

wa,s ~~exv.ed , 'lQt; i.Ge ~.o( .-:.the ~. ~,Qffi:Pla.i,I)~ the (leKti.Lg~y. cz}{o.weVf:):; i' ibecC!1J~~ I 

the '-~QmJ>li!:int::,~l;~i~eQ. l~g~l·d·.Qv.\!E!~ ):'eg~r.d~lJ9;.',1li!Qi,.f hL~Bell ~~ J ,n It i Ref, 

(Pa¢i.f-.t.c).'!tilI2tf'f. '[.toe! .:::aQ~j.gn~d l.(\~roil}i..s\il;~tt "le ::.~Wj,y"qge. 9 (AW), t?n 1: 2C1 

recalendared the expedited complaint cae .;a ,:~egu),cu:'!CQr.lplaj_ntH~'H\Ild'fO) 
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;"l(?(' [ ,0 ~::1!IJ{, \'[0· ,)0-;)(' f1o£i.li:v<! 

Pacific was also named as a d~fendant, along with NUC6m, in the 
c~l>Ef2~ I ~t)t~~ gA~~~- :-1~Aci~i8°J..~~I~~a6r~Jllkl~~~",~~i\Ie~~ g~Jpr~rriE:l 

In ~~~;- 1m-w~~(.~aSlfic explained that NuCom isYpr6Vided'lT 
service (te~hl Kn I'bq!~b~ ~~~er i~s CUS~9Pl~r.19,\fl!~~Lpay telephono 
(COPT) taril1JA J, ~ feW ~~(l to 60mply with the terms~of sel'vice 
• ,t-I) - i [. -'(' ~)"f;) • ~ _. • 
1.n th~~c~~r~f{ '·E9n~I.'b~Q1::~;:p~!!}ynt 1.S to proy,i~e: ... !l-:~eLft~c~q~.ftt<?l): (:>J:.'1 

refunds from any COPT payphone. The mannerr.in -\.ih{ch'{ff1eti f'a~eefiSfl0') 

fOl' refunds is provided is within lthe COIT~:p'r,~~!,cJ~l:' s discretion. 
F~e_e access can be provided by allowing customers to dial .21.1,- by __ -
allowing collect calls for refunds, by providing an 900 number for 
refunda, or by other meanB~~5-~THeIffari'ffPdoes not mandate any 
specific manner for access to free refunds. 

In ita!Ianswer/I1pa(H£ic--aB§e1't~d:that-iNtiC6fu edrriplies with 
the' tat"iff:;B9!:pi~ovidii\g [bOth iiti:!8bo'::ii\lmb6r::~nd "a ~21'12d6de-~E6(}ja 6')')-1 

dialed:';fi>-otrr)fts-~p_Ay f taleph6n'es .Jfot ~ f~t'efutid .. o;';Paai f.fc'i.'atta-oh~d cci jCl 

copy of two different placards which are fixed on NuCom's ,L9:O:;:I'-'p'jh 

payphones. These placards provide refund information witn l,'e-ithe')2f;>tl 
the 21i ror .806l'telephone ='iltimbers ~-::",-The(S()O .niimber'-- fot':~'refundB is 

boldly ~displayed tit- !the\t6p 'of· both': placat'dfi ,;':1 Paoif.fo:alsc:5 ':)J ~h:=:(p':') 

attaohed(:a- let-terSfi'om.:NiiCOm to. Hotsf~y whi.ch :~was'crfiai'l'edFafterrthe:CJ 
complaint.; wa~Zf iled ~o 'Iine:::' let ter 1 indica t~s (NllCom i 'linc16se'd ,'a' 6hec){ I [", 
for $1::: t(Y'COmpensate --H6rsl~Yf ,S:_'·)lJ) f q"r;o)[f j ~--'f F> '{'J'I1-J 'to ~;""JI!crfq9L-'J 

.fr;rj JO:;i;,Itit--"ablettetf oni'JaifuarSHI15 ,)'j1996 p:-:H6rsfey lre'ttir'ri"ed etlie-:Ja .. U 

checK;' .hid ccontended tl1a t-i~ fie~'reacilied -AT&T ~wh~in [lie f,'dlaled (the' f80 o,~'J r it1 

number~n JAT&TJ-fndi.cated lit,-d6ejJJ rt6t, 'provide' refunds sforfcp:tiyat:ely en 

owned te Ie'phones \'.1'~~) JJ f; '~'f £~<c' f f: :" H .f ~-', ;;, un 008 !! L Ei (, ibw:, , <3J10Iiq9 [S_1 

NuCom responded fand!1ifi'di'cat-~d(tllat -Horsley hAd fdhli'e-d Ithe
AT&Tft~lpfi6he !:"number L-provided,-dn lit-a ::tale'phones fOr longr.oistance 
informatJion~'vqiti.Com. t'eturned tHe teludd '--cliec}(~-t4( HorEil'a),. b< HCirsley;.; 
again retOrn«!dE'th~ 1dhe6krt6(Nti.~6fi\ arguirtg Jt,hat Ii '-rEiasonatile (perso)'a' J 

using thet~tel~phbn~'f"\ot10l11d :.'ti6ticie~09ni~e [that;£the':·rtu~ar.f"prc)vfdEid ",q) 

forLf'efund~ offFf6r".:itliat-~purpose ~f[! t rd q ()") fv) J j L':'<!X9 srfj firn f'bfl9 I r:,'::,cn: 
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C.95-11-042 ALJ/PAB/tcg 

" OnIDecember:c:18, «1995/ ;Hot:s1eycfiledfa '~pet(:ition to the 
Administrati ve "·Law ~Judge~':'obje~_t~~g to .the AWh:=uling'_wh~(1h '{ j r PIJEt. 

recalendared < the proceeditig' as 'a: regular-':complaAnt Land named!lC'-'Ltr:-rr; 
Pacif~c as the defendant. He requested a reversal of this act·iQlld) 
or an attorney to represent ·him f or that defendants not· b~~") rnnrna iq 
repre sented by f c6uiise 1· ~f r, . When j ,'req'ue sled f by c the :1aa signed ~'ALJ to 
participat~;.. in ;,-a, r"t'elephorie conference <:.call>t regqi~ing-!theipetit'ionp~! 
Horsley refused because Pacific was to be0inol\1ded. hLHotaleyrala00IJ 
indicated ~h.e :would: not (part,i~ip'ate iii ~a :hearingrbefo(e a~·ru1ing on 
his; petiition to reconsider fthel.calendar.i.ng .!and(,the defen<\aat n<\lD~Hh: 
Thereforei'( th.e ph~aring r'schedu}.ed fot:' January ;24/ 199.5 in otGtlpex:tlno:> 
was removed '(from jtlie calenda~"~flJ W,'J9 ,DhflIJ1-Ji 9~Yi 1 -';i:O 1: "lod'r'uf! 008 

,·d J }I.) Jfhe':assigne'd Aw:;issu~d ar:rul1ng;dn . response tOI Horsley~s. 
petitiori .inShE!<: ruled <tha~{:Padific cwould,:remain a lde£endant-r.afld'j 008 

NuCom should falsoil:5e,,' named:a ,defendant f')rN~~6m Wi\~JiristrtlOteq,:to~'HU 
file ian, a~nswer~'2}f{()rBley 1\o1as cautioned about:. his <·r~fusal i;t6:::ab~de u i 

by an ALJI s instructions and referred to the Public Advisor. b.9j,IG'1t? 

1"egarding participation in Commission' proceedings. OJ.The 1UA!.:~pnU)f~j:1 
indicated [ she' ~ould i riot;: rule ron }forsley! ~ re<N~Bt ;,-;to:'retUrn . the 
complaintc_to 'expeditedfstatu9":and .,p~ci_fid ~ Si mot-i6n: tq dismiss! until' 

. . 

NuCOql' had rans)'lere"d\the:compl{lint:'.' 10 ':EIi 1 i-,<}:f G if) (':'_.1 lh~".) JhLJ ~'i;c:ciT:U[{ 

. ':J_' iO!lfFebruarY-5, r1996j"-N\lCom-:file<!c<h'h P Ailswer,::and Motion to 
Dismiss" to which Horsley responded,-oIl<.:May 6;-·~)199~.<L'NuCqm-al1egedJ 
it, is i not:a; publ:ic[util~ty·andc..i·BLnot3Cbound< by ithe~.provisions of -
the public utility code. '. ,'Nucomcasserts it isrCanjindependeI1t}o :::::r·c.l· 

payphone provider and sup~ctibet' to Pacifio.' sscOPTr:service tariff. 
Nucom contends it complies with the terms of thiBj,:t~r:~£~ratdth~.:)no:'~ 

risk~ofr having its ~servicer:terminated~'1 NuCQnir.argues::that Horsley 
has failedct'~::.pur'sl!e-::~his ~'gri~vance ·:;.through! the COrfuOiasi61HCOpT':!9fm!J 
Enforcementi jprOgiam~-eseablishedr- tor.enButeccofnpl iance~ with. PaQi tiQ~'l~ 
COPT tariff which Horsley denies. Lastly, NuCom contendsrH6);sleY1:q 
has failed to allege any violation of the COPT tariff. 



C.95-11-042 ALJ/PAB/tcg· 

')lfJ ,)J On;Ma}'::6~' 1996l iHol:sl'eycfiledfan ,'fAppeabof(AW's 
January 3'1} ri1996 iRuli.ng!', to' .the ~ssi9ntid(C6tnr!1is~ione'r w.' ,HorsleY.'ls bA 

arguments': in this ~~appeC\l', ar~ rdiscussed ib~low fl~Y.The_ appeal"lis w:d fj'.)rn 

denied.'f, .. deLl 10 Jr,;~{'-'VYI G C.l') H~'Ji![>'~d 'JH "htr..brt:)l,.)j>, ~,Ifj :: .. :'I!}j::H~(1 

DiBCUBSioJ'):i 1,-';( ,~,itrl;b(0)r'f) JL,,-jj 'to ,r!id Jil:<,:-,'fqc)"i oj '{GrnoJjc> ill; ",ro 

oj c·c1rtr'isLPaolfid~ s\t'ariff "wbich cdi'6tates : NuCom'\.S· terms <of·q~)'.f 

sel'vi~Ei ,;1',<~Acc6n:;lirl91yr': NuC6m~ s '.mot,ionrto dismi.ss ~thisj dOinpany:a:sa c( 

deferidant>J should ,be (-granted of 0 j cHili :.>1) 1 ~;:,(I 98Uf,'.)S({ J)",HW) ~;n y,)f 8"10H 

,i) r'~f Illnwa also~a'gt;ee 'lthcit f the c<>mpJainb rd.oe's f rt6ti I allege f facts un t 

which.! if.fpt6~eh t6:bertr\!ei':c6J'lst:i~ute~'aNlolation of, Padifia!~sal.f 
COPi',-:tarif'f~l i This t~fi(f 'do,es, noe require'':th~bjNuCom:pro'{ide,:,ali 9rf~r 
800 number for free refunds, even thoughfNuaom OOviollslyfdoes9'1 .. ">;6' .. : 

, prov{da( sucH atmlm,ber. i1 iW~rd61 not, agree lthat the ~placementof the 
800 refundrnumberbis iriconspi(iu6Ust • .l:l1t·(appearsLirhbo1d<-outlir1e :,at'q 
the, t'OprOfl each itype of/:pl'acax'd rb;!Thus, I.the;compl'aintf rois r HOr!:3 JT0'i1j~1 

insi1ffici~nt:l"on'tits2facel arid Pacific's mot,ion ftocdisiniss, should~be:1 . . 
granted.'j«"t\'br~ :d::dfIq ~)rU 0.1 b':TL',l~)i hlF, 0f!o(J~:rJ'(J<~!d r~'i·,1.'\ ill> ,\d 

Findingsr6f Fact ,:':;t-'frd~,:""Y}'rq .rnhJ2i,-o;'~':i (Ii: IW1.1;;'I-t:)I,I:r;:q L'ftlh'H'!!~:i 

'.',;1. rnTom JHotsley.rl:comp1~it\antv requests'.that' INuComii~defendatat'i 
be .'ordered; tb ptovidecon?its }pay:·jt~lephonesra;refunq:.telephorteL:;'--c; J 

number that can l;>e dialed free of chaige(:from::a'nyrtelephon~,,[:suGhH~1 

as an I SOD ilumber"'2!'H6rBleV'~also-i requests($l, etqe resb'imated loss 

fron) n6n-operating0NtlCQm ~elephofieB~'C:/V"Yf '{fJ (~~,'fCH ffo::; t d'd (:::: "f~3 .. k81C! 
\ 0 2 ,',dNuCom :-prc;",ti<!e'sfancSOO, nUmDer'icoIlspicuously, 'pl,acedcO,n (eac.b 

type of ~'pHiCat:df:attached to its::. telephones .. ;:>b:::..:) y _1 i J 1: j11 ::>.r f duq ''Iff:! 

. ';', h3.'" ~NUCom,'hasCl:'efunded'~$l to' HorsleY:'{ll~ r·nG -lshlvo'f'J <Jficr{q'{f:q 

Conclti8ioI\Bl0f'!Law~lr{j '10 '1~,1~):i ,)[iJ tiJ!.'..: B9.tfq'::0J. Jl <~bH~JjflO:} [>"J')u:1 

\'·d Ti 1V .JNtiCom'3if,psubjeoti toLComrnissionf,regulation ~s lar.cu!Jtomex. '1 

under! Paaific2Bell,~s . tariftr,for ::!coinf:oper{!tedr"payetel"ephoneQ i £>1 and 
thef'EHore, I;NuComJBh6u~d':be":disrnissedf:as2a (defendant r::inqth:l$::v~:no 1 {('r 
pl;'QceadiHg;;bn,)jfIo:> F::J':)!.rZ ,'{IJ<:JLI .<1~i(l'3b ,(,0IwlOH r{"J!J{'.-! )11-15:1 1qO'J 

_ ytl 'Jo j T'lO') :.riJ ::to floi:jr,lo1v '{HG 0t?ClI I f> oj h91.if;} 8;:,0 
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C.95-11-042 ALJ/PAB/tcg· 

2. The complaint fails to state sufficient facts to 
constitute a tariff or rule violation upon which relief may be 

granted. 

ORDBR 

IT IS ORDERED that NuCom is dismissed as a defendant in this 
proceeding and-this complaint is dismissed because. it fails to 
atate sufficient facts to constitute a cause of action for wh~ch 
relief may be granted. This proceeding is closed. 

This order is effective today. 
Dated June 6, 1996, at San Francisco, California. 

P. GREGORY CONLON 
President 

JESSIE J. KNIGHT, JR. 
HENRY M. DUQUE 
JOSIAH- L. _NEBPER 

Commissioners 

commissioner Daniel Wm. Fessler, 
being necessarily absent, did 
not participate. 
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