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These organizations stated that théy répredent afmyriadfofcéthnid
minority business and s0¢ ?}nprgenizatiOns througn1%g the state,

VYO {0 drAnd Snid 100 St

Evidence had been presented by CTS that it targets ethnic

il Lt no TR n:* VTS S

mi ?r1?1 ({Anfhfs marketingw cT$ h@éﬂﬂlgg,§gpm£& ed ev } € o
d;h Jép problems-it. and otheri(carriers, fthad in- seYving

{ 2uatayealsT ol rooEnuIon)

the ethnic market. { s 1es L2 baswbid bas g,no*,g;;JlnI

In an attempt to public1ze itsurolerinthis brocedding s

5 qonnn:anI ewaeYeeIel
and SPeCifi il? t? is?leiki Witt’l%S’S“ejs, eﬁherf ?‘hl’ b O ?JJH ’c;l:ﬁ:u{frqu)

employees, Gi:egfining held a pressrconferencef}hfsan’Diegoiiluih
california, on May 23, 1996.: A nuﬁ&?iifjﬁ&é}iiéifjx?{ﬂ?%éfjgt)jgg
managers attended the press tonferencé'wz oits 2isnvenod sinteliled
on may 29, 1996, ab thel brEibIE1Y ¥EEANT S heatinod ih
this proceeding, Green11n1ng(moved the CpmmissionrforJanibrdenLWﬂ
sanctioning CTS' actions at the"press conference. Greenlining
alleged that CTS' actions at the press conference constituted
witness intimidation and 1REFF3AEE Wieh the Commission's
processes. Specifically, Greenlining requested that Commission:
(1) publicly censure CTS for its conduct, and (2) allow afyerniost
witiiessé§-whé mayt ‘h&vée Besh int it ddte fgaﬁaiﬁﬁe"gﬁﬁsaﬁﬁently come
forward} t6f6éseif?jét Ehé;ﬁga?{ﬁgsanor3533uumxoﬁ 3icd? a2uoidrvnlis
PuUrsUARt €6 “alPdlidg by "Ehérasdsigied ALY Erdbatiding sla
CTS préféhted Eestimony (dnd »18§a1°arGunsnt #dia tEnighat€ad sat tH_
‘hea¥ing fofi*May 29519967V 5 on v Iddd T 11994 D ERaTayé{Griegor (rovaet
Administrative Law Judge mailed the Proposed Decision ont€nfgo=ora
mattér with &'doVer T&teéy réﬁﬁéstih&“wpu?ggéntbto\ﬁﬁblfh Utilities
Code § 3117 €haEEhe ParEids "SEipula€s ES"&ﬁwﬁﬁb&éﬁﬁhébd‘%Hmheﬁﬁﬂ}
pericd oL (thHe Broposéd pacidionwiIrgrsidid f“ot?jé'gi'r‘e Yo BEY& ELaonyd

abbreviated schedule so the parties received the full comment
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period allowed by:thé.statute and\Coémmission RuleroféPt&ctice and
Procedure 77ib iunt itnf teta noinivois) fasol o 1s woidntdenar sl o
suioe 1 OTS»filed: comments? oniithe! Proposed Decision allégirigrthat
it waspifactually-incomplete iand:- misleading " ithat citywds ©» PEE
*fundamentally ill-advised,* and that.tiﬁ,éhould\bé rejécted. s od )
;{GTS1Comments:at 2¢) o =5 Duwditounsh owow zacyolgas "800
_;gy,“l(nKuGregnliningfalsq;filed‘cpmmeht5nonsthégpropdsed Deaisioh
-taking issue with the:nature oi;theképoldgyxdffefed'by»Mrd«Abbotb’
:anJﬁhggﬂune.?xheariﬁgiuicreenliningzaléonfiled:Replyxdommentg¥sw{3

vaiv i3 =5 This. interim decision.disposes:> of:Greehlining's motion.
statement. df -Facts .:ooi ol botoldns (zaoitinfor oildug lo Jnsbhieoy
2 'pinini firs-THe testimony! did: nbbyreveal>any> fuhdafiéntal’ divagresient
about the -basic facts ofs thismattersi =rw ofw ,totoo1ib oviltudaxs
51+ =6 onThursday;’ May 23,519967 bedinning!at> 11300 azmiyoia o
_Greenlining: held aipress!conféerénce:regardiny:thisiprbededing’at i
hotel in downtown:San:Diegoi{ Theiprevious day, Greenlining! hads !
sent»a pressirelease torvarious:membérsfof thé!San Didgd press
“invitingithem:to:the:press:conferéncéi c<CTS learned ofithe prassil
.conférence: on May:23; 19963 at approximately>9i30-avmriby récelviig
a facsimileiof:the:press rélease from:a’press<membéy.f> Fhecpbabsi?
release-invited potential victims-and-férmerémployéesitoréome @10
forward and, aménd otherjEhings}fclaiﬁ?tﬁeirdfefuﬁdsﬂi 350 bollige
The news of the.tﬁen—iﬁpgnding?preésCddhféféﬁée?§ﬁfééd“9
rapidlyqthfoughoubJCTs'yofficés.m139n10:30ra:m¥?95?§roﬁ3 of
approximatély100:CTSzemployeesihad assembleéed bnothe sidéwalkvatdw
thecmaintentrancestortheshHotel ruyThiscgroup iddnprisedcdpproRimately
one—thirdzoﬁiallfQTsfempioyéesroﬂfddtyfatrtﬁat’cime?g'iSIQVSE In5:t)

ozfp ol [Jszaeiqg IO 913W gnrarainoy zzo1qg 91 03 2ovilnlnoesIgst
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f s i 1orAigEoup fof OTSL:émpléyées hadiprevicusly partiéipatéd:in
a demonstration at a local television station regarding the:»oo1d
-~station'éEdepidtionfofccTSgaionﬁthefdayroffthefpfé§s?&6nference
these employeés apparently hddireddily availablepPicket s3igns-frdm
theiriearlier deménstration. rrdi fun * bocivie- [1F ¢l e dnunabanede
CTS' employees weére described as beindg dissatisfied with
.the way: their; employer.wasbeing portrayedsimithe ‘San Diego press.
The. employees: were-"also;fearful.ithat. they:would 1osé their joBs'rif
the Commission’siSafety and EnfofcéﬂéntfDivisidhwweké'sﬁcdeQQTUIWid
obtaining a revocatfon of GTS“iopérating authérity iin-california?
_aoilos = TWO .employées;,s one: of: whom-identifiéd hilmself as the vice
president of public relations, enteéred the room where the'préeshi2
;conference, would; be held;and approached: John:Gamboay, .Greenlining's
executive dirgctor; who was inrcharge: of! the event .»; The :tiwd Juois
employees . informed:Mrii Gamboa of'the demonstration:éutside the
hotel, :and, of ;. the: ¢mployees'!;intent(to:attenduethe press: conference,
but . refused: to.give Mri Gamboaitheir business:cards:ifowah ai Totod
| szotg Subsequently; allethé:approximately-iOOaémployees Jefte
the:sidewalkjand.moved into the:hotel>conferencéiroom:»iiTheiftiviai
, conference iroom-at:the hoteliseated up td?48 péédple! nCTS empldyees
filled ,each chair,:except two octupiediby membersi{ofithelpress:t s
CTS @mployges3liaeqtthe$Wallsﬁaround3the_foémsand;CTSJémbloyéesiﬁi
spilled out through-.theisinglé:doorwayiinto-the halls .The Hiswiol

employéesfilled:the:doorwayitosthe-room.=if1 1o awan odt
io No-witness-could:¢onfirm.thatany mémbercofuthd publisr

- who;wished;to attend theé:press coriferencéiwascasgtdallylinpededsbys
ng@a@T&anRLOYeas1§illingcbheaddOrway9JcMreﬁGamboa:didJindiéatesdj
that several gioups which hadsindicatedythat:thépy wéuldcséndri’-omo

representatives to the press conference were not present. He also
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noted a muchzlowerhthaﬁiexpected;turngoutfatithefcommuﬁity
- conference onieledtric restructuringp:at -which Gommissionerr 160

Paniel Wm. Fessler spoke,:.that:immediately. follbwed: tH& press
Syl s awvidd Loy b1, crcot aidi oderd

conference. bon anpla ddiw mobdssdenconat s i

As the press. conference; proceeded; Mrii GAmboa» asked each:

of those present to iden;}f?‘&%e élv\éi?jbﬁh§%i‘$?p §$§roximate1y

R 5%

six members of the press; alllpresent?weré émployeési DESCTS, The

Fen o1
CTS employees included Brip Lipoff, ch1e %ééﬁiét%%? counsel: Holly

Mead, vice president; Raul Rena,’vice président; and Lourdes
_ . ,
Borrego, vice president; CTg; chief operabing,9ffigey,.Roger

Abbot, and-its president::Edward Soren,Jwere not in thd~office on

. K e an
May 23, 1996. Thus, other thah' CT&* act{ﬁé chgg ffﬁﬁgéial

officer,1all members{ofusénior:management 'who-were inf{thergffice i
were_prgsent_at)thexpgess éonfereéncai tinl [ ‘oozorg z2usdio ban o

Throughout -the:press conferenice; " theiCTs empléyees -

EEE S REEY I AR

attempted:to guestion:Greenlining’s-speakérs. c:ToralloW members&f
the press:first;ac¢céss-toiGreenlining’sspeéakers; MrJ Gamboa~ !> od
requesteg-that only.questions-from-the _préss béipresentedfﬂbuﬁfthat_
CTS .would:be;allowed:to have:one speaKer -addressthe:préss after
Greénlining!SPSpeakerSr;-Throughoubfqueébibniﬁgib?uthefbresgwféhéfi
entire group of CTS employees would react to questlons and answers

with chants, hoots, hollers. and other attempts to interrupt the
z!' Incmoatnseih Indd zaataxs bhlvs vorfid arsXdpsqe o2na1oinod

.speakers. 1t 2eds odoaeib don DD tedliul AW0 L (BE3 15 A7) noeinu
rJruuw {stod 30 onapdaizaes o) 3w .pnnu[ngfﬁ{) 103( YIR289D0IE
zr‘zJ

o1 pirini lansotd n!dﬂnq 03 sveol o1 zasyolgne 810 s Hzs oI
-In itss¢omments ¢nithe Proposed DédfsionprOTSistatescthatr
it d}sputeﬁ~6reen1;n;ngus cpnaractérjzation of .thé! demeanoys of:itdiw
employegs., CTS/ ownyitnessreonfirmed:that»aboubi100) GrH19336 Jor
emp}qugs.ﬁttended‘thejeVentu(Trviat 625526)1®£hat)CTSImanagémehtié
acquieésced in these!employees leéaving,thelir: workistationg dnr'therns

mlqg;e‘gfu;he work: dayi{Trotabt> 627:-28)jp thati.the: enployeedd wexre. 1T)
paid, for..their .time awayl from>their; work stavionSu(Tri ats629)ysaib
that when: the. orawd dlsagreed_WLth>comments1by the[bresé)ﬂ ob awaiv




1.96-02-043 ALJ/MAB/gab *  depVIATVE T4

1IN response -to a«questién regarding whethdrany » boloen
threatening .commentsiwere made, Mr.) Gamboa testifiedithatfoolnos

;o1y "When. a-hundred peoplercome -fnarching o i-uod .ol (siaed
into the room and you have seen them
in a demonstration with signs and

e ﬂgﬁusevefything; and.:thesejare: employees:o1g =il »A
¢ o e B BT S AR e e B e
i .etoarfistoand; shakeaithin.mYJEace foerefan Tz
to feel iptimid@tqg

Lol ;f'_:c Aoy \IuJb oY 3L

LS (Y o0

Yol il biabulont essvolan 21D
nabioed bio 1tnobieora FPivri eadd JosH ;Jﬁ%biaﬁlq aoiv  heoM

oot gl 3 AR Rovi 2 a0t ooty opsron

o aoillowhdat it was meant, tosdd ﬂxand%itiwasrcﬁxq 231 Lo (JoddA
[t chﬁ?§8§g}3) é?fﬁugt 617 &EHJ tarfio Jz2udl LIRS (E£Q yeM

Mr. Gamboa.‘alsé statedithat:atotimesiduringitheipress &bnferentdlo
he, and others present, felt in-physical danger:41(Tr.’lat2605,)15%

oo After glving:-MrooPenalthe promisedioppoYtunity to address ‘
the:press,: M/ /Gamboa.called hotél:secirity andidasked tHatsthet¥dém .
be cleared:: The CTS.employeésileft: andiGréenlining ‘compléetéedithe ?
pressconf erenée ‘with only<the membérs:of ithéipréss présent J2oupoy

 4auls 2-SubsequentlyjiMr:-Abbott rdecided thabsthd payfsithedid
employees who had-left tleiriworkcstations and participatéd lin thHe

ctgwens brs cacilesupny o2 ooy Dloow oasvelagss @10 Jo quettp 27113609

vid Jauisstodni ol adaazxiin goidio boo .,13110:1 caloeod ?Jnfzh i3 iw
conférence speakers they would expreéss that dlsagreement in

unison (Tr. at 634). CTS further did not dispute that it wag?52d2
‘necessary for Greenlining, with the assistance of hotel security, _
to ask all CTS employees to leave to enable Greenlining to flnish
therpress-conference. iz (GTS Comments atis8i) 20ltimately) chst' e
wiftness,admitted, that “in iretrospectvhe:wished: the remployeeyhad 71
not atteénded the! press; conference’ In((Tr2-at! 630v)> GTS’ couifgaliano
similarlyconcededuthat!it- Was robvidusrithatythd greseics 10032
employees was: not: nécessaryi.to) make> CTSI> views: kiowh!. 1l bodaoiupos
(Tr.;at: 6643 )0 1Thus;d althoéugh’ u%iﬁgﬁdiffefﬁht{termsh"ékpréksihdﬁlﬁ
dlsagreement intunisonfsvs .J'rhootsy Ahd:hollers; = the twol partiesrnd
views do not:=refleét @{fundamentalidisagreement’bﬁ?basiéjfabté 3663
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press.conferenc¢éiwould not bardocked:for ithé timdlaway from their
WOXK.0 @ Jr 2 itoaed 20 Lamnn wifd of e lismiz I ior)on) piisd an
vol =l iNOlevidence:was ﬁréséhtedfoffany witrness ‘or.identifieqa
potenbialzwitneSSrinathisspréceedingithatewés;actualdyvihtidiaatéd
by CTSH :actiéns: at ithis préss donferéncew tinf «:ii L Jaobuiz noyd

;Leqal ~X@Bues i obh rueyT onSNg o3 o1 NRage o3 nolnivabh fayoidasod

" a1
.. v ¥ i e tr P v 1 Sy ""’ "y - o '1{ {L'
il Jab:ﬂ1ﬁﬁunb‘6¥hf éfgum 6 OV e ET ISRy oY it

*ifhén ‘a1 10 Fafd GHd" éone, yéin Jomolllante ot neol

con oeb sncHonox, X will notbtrivialize“whatj iy adilal

occurred. I will not dress i? qP P

a0 qif‘{s't"mnerfd}rféﬂt ffa o AKd s!a'l' » Fioy 10l botveinoo piried
ﬁnthU%JLgverYdeYuhﬁstﬁ righp)to their1ViQWSCﬁTn 101 todint Jud
and that this has no implications o o
'{y. kll’fd thal: tOtl 2] ff;ifthe pr'bfcueg“sé‘nlf‘d of ufptt 2'vyvi1ng
1 '(cs.:;!?,f. the- .,CQH\{DiS.S_iOII.-,s e (Tr- -at ,66_6-),; orfd d1iv oinolausiion

Counsel ‘therd €htinlld Wt W 1651 EA 1 and “We 1L sth e AvEident >0
which fairly considereda11 the!'faetrs p% één&ed”ﬁhd‘éa&éfuiﬁ§3‘,”L
aligned' tHEM With appliﬁaﬁlé 1507 AN po1Yel, u1t1&ateiy concluding
that the Comiissionf15eKed o 'é‘ﬁffiéi‘ént“E&c(:u%l’"béé‘l"”‘ ot F1Rd1Ag"
actual witness?intidiaation’ 2 ENhse1 3 AFGinEht’ wal pd 5033158 4a
7 its’dbhclﬁ§1éné’"'fé’kéfleéfed‘lﬁ‘lhé”%f 3ps¥da beelsith?

T bontrast’ v endlerrareileiy praantsa vial avgamdhel
7 in' th&{ E&mmén k35§®%ﬁéﬁ?r&5¢%%d’ﬁ¥é‘1"fﬁé%s1%§é%‘ 418767831183
“ontthe’ Fi“%tjlhéﬁaméntq1ﬂ‘de?éﬁseqéf thelzf dctidngoaretsedl éaéﬁ e
-that '%1rsESAm%%dmentuprﬁtecﬁidﬂéoéféqﬁiai 1R3m31{8;téa BYERd oY
Commission's actions.' " {CTS Comiuents at 9')60CTSj2r§uéa£thé thgg
CommisSion?§7423h%u2d Y orddr wia1a Bavd A0 -2R{113 sqéffgct oh CTS
empldyeadEAd’thdrs f‘h&OaﬁﬁéSffb8£6r29Ehé" mhi 43143 URo 359””‘
to speak out at oppégiﬂd pﬁ?élé’h”“fésqdéoﬂféfeﬂégad v

3863 hate 31&0) vilzuocitaz od Jonaso
{Comments at 10.) .a3ulends Jonr 2t s3s9gz 1o mobssil
Jorr 935 fdussgz Jo 29qy¥d nislisd
JSnosbrnoand Jesiyd odl vd bodoelorg
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1 Ereii ) rgQKCTSuoffefs Aebisheérivi-Ryan, 622 Fi?dfﬁSlﬁ(2d101r.Hl980).
as belng factually similar to thls case. CTS Comments at 10.,4<In
Aebisher,itwocteachers wérelireprimanded by:.schoolioffidials for
speaking;tOgthespress;fegardingianfassaulﬁibnréneroﬁStheftéaohétg
by a student. The letters-of réprimand were:'directediat=théi yd
teachers® decision to speak to the pfess: *your decision'ﬁofuse*é
public forum te . expres$ .yourx, viewpqtpﬁ§}dﬁg f)ggQ5$gg\§mpact in at
least two significant areas. " onipebigher at 653, n,2,),.

Unlike the teacherslin ‘Aebi'shay;, G7s!’ maﬁﬁ@éﬁbnt is not

w4 >e E{s Jon 11'” A1 B93:11i500
being censured for tﬁélt dec sgbp: tQ,,co p}qatg with»the press,

but rather for allowing’thelr-empIOYées to« nEéfere’with another
anoiipnosifagrd on esn aidl 3nd1 bns
party's right to hold a‘g;gss ”Lﬁfgyepqu, CTS, dL,eqﬂ

communicate with the pthib‘br the' pregs i Wwhatevelr manner it
dee@ﬁpﬁ?ﬁf??ﬁi?ﬁ?ﬁ;“ leng as, thpir-commun;catgpn”goes DOL toniruon

I~ 3 e

intenffﬁ?hﬁiFh another party 51“1P11 F XigNtSeonisnos vltinl doide

iy Iy

Thus, CTS' First Ame dment; analysis, is upsound, in, that: it

;i-,Ul'"" 1 )AACH 1) by R

assumes, an, ynfettfreq,rlght Yo, sopmynicate, with the press ..y s

L2y

f-%ErgﬁPSEFiY< of .other, Parties;,‘}99§s t0, 99.u5he: saMeraansiv frusos
CTS! ?}r§t»Amendmen;19na1y§15 is a}sgl}ncomp‘g;g“;p,thgt

)lelli [S4%1

‘)Ik

[ 28 A
it ignores long-stending,legal;precedent;that,recognizes

'expressio 1ether, oral or, wrltte Q% ymbolized, by.conduct;is;
i¥ » 9% n.9% %

,.115- RSN

subjecE{;oﬁreason,u}g ime,dplace,,gnﬁ anner; re§§§1g ions, "4 (Claxk

¥ P [T

v. Community,for. Creat;ge Non-Yiolence, ,468,U;$,- 338,52?3!£§2 L.Ed.

= P e

Zd 2%151104u13gt 306? 0 35 =da3ra) 210) T “.anolldos 2'noleeisnod
210 no B Unit Pu; tgs- Dlsgg}qtngourtrgu,otb?u9§§5r§c509£a}mmoj
gucgangtly. Oqtléneéigbe 1imits ofthe Eirst; Anendments ..o

SR % [T L(’:
*We begin, the propositi . aqa
cannétgbgygigggusiy'ébnteégeggu ﬁhi Ulqo I35 Jue Heoqr o
freedom of speech is not absolute. (.01 s 23n9mi00)
Certain types of speech areée not
protected by the First Amendment,

.y
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fon THuY o 4ncluding such- matters: 'a's‘l'ibeldus a yint aotaaio ol ol
statements, a false cry o =Y o1er S h
[ 1 3 1 1
crowded theater,” Fightihg “”’rci“‘"} o nofdeiuora gyl
‘;,;dugq.obscenityifxother;bypes ofnspeechﬁafehuow A
o .. given only limited First Amendm tde trngonnn blod od
-\'i_) b Otgctlon' e)fg"(‘; J3Y O Fré‘ial 351_) 1“_}' QLALG HITODL EERAY] <

oy fodt andspeech: nixed: With conducbvb erotq ofd Doiqueaib ode

!xg.«pfﬂﬂHore dif&é}l? tbﬁEﬁégéo nr!Jeﬁaﬁpf) nowing it zuniinia
Y RT e Ir ,,Amendmen;jclearly doesinot protecbfi qo19 o) piidron bib
IS Ariexieres b e f b0 tara i oy
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the Commission may permiésibly limit: expression: téieﬁsure full and
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facts presented . to'dt. {Incthis ¢ase;- the' Commiskion® ldcks
sufficlent evidence to:findsactyaliwitness intimidatioh byicTs:o
because no specific witness or’potentialiwitness has beepd vaiiub
identified as having been intimidated. dond 1o wnulbaid

. 1y 1fithe .Commission:had-found-facéts suffitientsto.sSupport a
finding of actual wigness,intinidation,3thé Coéfimission covld-have
found CTS to be in contempt. Public Utilities:-Codes§w211301i:7héEn

,..Commission QQQgQ”;henghaye;QrdqredaCTs&{maqagersEODEQmployées fined

up to §1,000 or imprisoned for up to 5 days or bothis:Céde-of:Civil
Procedure.§ 1218.,:Ne-such sandtions will\bécordéeréd:bécause the
Commission lacks sufficient evidence. - Lypvteoh o) Hoflid
;o1 ¢ CFS5-managementis behavior.in:thisgnatter, -howevér, has
shown a.glear ;disxegard forithe .potential :of iWitnesssrinterferende
and(opr1ntim1datgqn4,;V)rtqally alliof GTSH/Sen1or'manageméht was
present at the press conference.:- CTS: regulatory fcéunsely; whouig:n
Q1pggt}y3}pyqugdggnkxhisyprpceedxng;awgs:presenbaand'dbsered the
overflowing conferenqg:xoqm;and the;disrupbive chants,! hobtsic andr
~hollers of his co-workers,: necessitating,clearing: the:fdéom to
coptinue the, pressgcopfg;gnceynxih§LCOmmissionTeXpectssathigherrkf
regard for other parties' publicity and witness gathe¥ing>efforts!
than has- been demonstrated‘by CTS management. wr.l %o znoluulvitod
.3: i~ sGiyen the aboyerstated.facts censure.is appropriately
directed at; CTS; management, pecause;they kngwi ox should-have:known
that the actions of their epployeesiwere likely to:intimidaté:oris
othggw §§fJhﬁgrfgggnyltb3Qreen11n1ng §;w1tn§ss gathering efforts.
A1 TQ glgaglynLnformngTs that-jtrhas failed tolaccordn zcob
Commission processes the respegtirequired by CommissioncRuléflpcthe
Commission will grant Greenlining's motion for public censure of '

CTS' management for its actions in this matter.
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3. The Commission may, consistent with the First Amendment,

require that parties respect each others' publicity and witness

gathering efforts,

INTERIM ORDER

IT IS ORDERED that Communications TeleSystems
International's senior manageément {s censured for ignoring the
potentiality of witness intimidation and/or interference at The
Greenlining Institute and The Latino Issues Forum press conference

on May 23, 1996. _
This order is effective today.

pated July 17, 1996, at Sacramento, California.

P. GREGORY CONLON
President
DANIEL Wm. FESSLER
JESSIE J. KNIGHT, JR.
HENRY M. DUQUE
JOSIAH L., NEEPER
Commissioners
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