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A. 91-P,~r,q.~8. 1.92-07-031 ALJ/BRS/sfd 

C\"('j ((r\c, 
)!..'Pf ,J-, 'r;·J'·i~.jq::'~! IH,0·(!O-0~ rioinf:}':AI 

for compensation from the Advocates Trust FUnd (Trust) must be 
d(Mi~e:~{1~lfi~e'.J~rU~frfuhtHn~oiii:)Av~il~ble8(Mf~,JI1\l'qu~J~lJjudl¢i~afO"l:{!l 

proceedin. gir\~\y l\\fl}'q[O '. f rr .' .-. -" f; .,1 Int!, nhl J 
'J I.· \d i j', 1 r~ I' ~ ,,1 I!,.",.. ~ 

1. '~'~'f ,,:\[ '{fi·Lr,;~~I.i"·HlstorY 
( 

\ 
A. Request of CMWSI ( 

1" i V>1 t), ~ .. d ! (! rA ~d.1 ') 0 I,Ll jc!,! ~ljl:t IJI 
\()] \. '--J!ll ~j'-~'J}t.:"«! f~).-1s.;l '1:">!Ll:I~'~ fr:1)~~) 

n::<~!1-:q:<~) ·{.r l~if I fdor,c J;<-:. It) '{ l:)\,O:)'Yl 
of thee'Proceeding 'te. ,,:1,C;:J ,,':,~-t h) OJ 

Camp Meeker Water s~steM71 iR8~ ~ (CMtI~,If~{iieQ~'€~{fl '.:~iJ ~1 ~ 
" .10 lIl)L.)I ..... :.! ll,.".l .! n')I .. ef(;",)_) ~)"J H'.) 

application on January 18, 1991, seeking~recovEfry,:of·:wat.er·_.'hauling,,: 

expensi~ (:t'1J~€~~~ {~~.tt~fl~l?lY 4ue to ERJ -Js~'~~;r~'i~~6~tt~ ~f,a~h~i~?:t~~:!l 
was experiencing at the time. ( The initial re<I\l:esb,Was (orO-OJ~e8.0 

$77,015.25 for water hauled f{om AugUJt J~'.fJf~n.-l{i~~~~~~~~t~~~'~;~~;~ 
CMWSI furnished a copy of an 09~()l:>~~ . .14 ,19~1. J.~!:t~~.fr~m _B.!D~vl<t. 

Clark, District Engineer for the Department of Health Services 
reminding CMWSI that compliance f order £02f.009 'Provi'siqn <'3 .b • 

. . . ~directs ~~~~Sl1lf~frs;t~ .~r~~~~~.~;~:~~pl~i~7:~i:.~\;~~,i¢lt,~~! an~ pressut-e 
zone in the distributi6n fsystem whi.ch :appear:~~to fP¢. j:tn ,.4anger of 

becoming deWJtj~-i~.~;:~~jq~:'fn~ij~:i~~.~J~~~nr~~i~~~[j~·~?~ ~i~\l~j~1~tinue to 
provide hauled:w",~er:.;to~.tlle ',c6mmunity ;·'m·~-~' '} [1(") f'ucy.:L'i}: 

An.' i;;'if[~N.drh~lJ\t frf6'!th'j;{.'aJ.p'Ti'd'at>f~W(,r~ls 'lflp''(i" '8N May 17 
- :Fo) .1 it <::' J ·!to 'F" I i>- ;,'::d Uc; ~.,) '{ J iITv} j -llj) ,I It, -Tl Iii '. J d I 

1991. seeking\:recovery .QftilC!<H_~ipl}Cl.l; water: ,h'aul:ing 'expenses in the 
amount 24 60:1. 6'5~O:f6r tl1~) m6fl'fS·t'€J;'r~f':.Jii 'ti'cifP F''J.! dF"~ -:;ia\: ' 1991. $ , .U0f.Jif'q J,':".F':').E']itI ;8~~'/'.t;.k-:\CJiI~Y·1()I\. ,~jl?{!~~~'1 y 

A ,second t amendment -, to the \appl icat lQ.n',wciS: .. f.lle<l on 
August 13, 'f'~"9':fif<"i!~<iu~~tfii~ '-'thafl t'Rd c6~f~k{~))!f~~\ ~~~ a memorandum 

- , c· .J .rlL.oj, (. .. 

account to record the additional expenses for required water 
hauling which began on August(13/t199~,(and was expected to n J 1 .1 .L j J 

continue through October 1991'. -cw..iSithe':l requested that it be 
allowed to recover these additional expenses. 

i !1~.?_.trj.j_Q~!~J _l.Q __ ,£!.,lj.L?Li_[!~~ 
.. [l?N!!~?X t+ldl~t%'~lHlom~~ ~~J~d <,-'1fli~i1jR'iaal~e:.Rpf{\E11}l~ to the 

application which ~antified the additional,amount sought hy , 
l_d6 .1f1sl.?-.1f;cl -IJH,'J .... 0 .Je~·ur.s'r ~~nJ \~101~!,8j\l .~·lCJ:JhLl I" !'JV:J£181l2~[ 

memorandum account- in the second arnendm~nt. as $109 192.35 For-the. 
'rh-j9nOLjLJ~lql \.J'Ji'!J2Ia} J::L(-l:.F~lU )'.1h1 l.~lf.-' IlC'iJbdl'J~})1 l~JX~'.);·! '_F'lbJ 

period from August 1991 through Dec~mber 1992, the last month of 
water hauling. 
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The totab atnoupt:-. of.; recovery soughtn:by PtWpI~''fla8 
$210 81 S 25 D, '0 pfd xi 1 "Id .... \ jf!d.1~19] :1b bfH. 1) Lin j ;dq 

, •• ,YJi-' c;Jr,i J"dJ 10 eflI:''>l1fv',{ 0d J hHG aJrd 
n. Request of Dlstrlcb~Ewp t·;)., flrl; Jr,':d Iqcjf> (J i !)v i -J:) QqWy!q 

D' t <ir: r,:' ilr") II L .. tflj'U"lrfu~ 'il [t-i;;If (VIto" 'th ,+ft.~~Y .-;'-t~. ,? Jl, f .. ~q}\~~l ~;?t 05> <r~X~la f1IJl JJJla"}!r.£. e , 
Advocates Trust Furidl on. 'yUn'~1 23}) .1995~ '{ The, totp l • .->arnpunt.r1"equested 
i $21 885 ~'4U)~~;~ fi1"f r

t ,f)'e1ib't ~21' i10"h'Ol .1' ( a\:'t~~U~¥. fkW-tlflAnd a , • ~f'l.!.~!\;J"lt".fP~.i~~t')ufr :r.J;,·,.J'.J·:.f <~,}J}l:YFdtH) :!n:HJU~ 
$615.94 in coal.s: a{ld)expehse~ydI)~:'::}Olq f;=;.i::)lfJlJl'-lBDflp htf.> 

, The Ye'){Ii;~t'?illX tJ.Il& r(j!f> thEi'[~~J,f~ JM f ?S'htJ\rtF p~al-\..l~bi atin 
q :vliJ6t'J'.rt!":) 1 Jb~r){' ... ;wf9"f10~!~.li"'O·') t~(tfJ p ,g 

in prehearing} conferoncesJand).evidentiarYJ!tearingsl.h'eld\.o}) eight 
'~0hr!.'1'" '~m ~\9"'<"P18"'; f!il1asv 9Jr;~ihIJtbfi ,p!1ioh 

separate oCCrt~tfq~r~;:fJ~, I,f,.n? ' ... 1,9<,1 (FJhd ~) :'lb Llit:.>i hu t -.i:Of>fJP 

District:) b~lieveB!that-~ t;hel'TrusV is) thtHonly, mellns 

available f8Y J"FC.~j'~J~~t~lt~O ~~Vc}~~~~t~ ~~¥·~tflpa~J;?~i~·::Po9)trict 
states that) inteTvenbi~~lf\lndin9 .isl hot.;p~aotiaal1Yj.ayailable since 
CMWSI is no longe~rl1Ylabi'),.~7;Hlity~j Jl::\lin?t ~bJ'h9'orilf<fse'~vlce to its 

n !;~,,:1,)~j(l "J' 50rlil& ... J/'hJ J •• Jao'); f> Pf1L:J/Jf)OHI ' 
customers. 10 ')'HJf,:.)'"',n .•.• '{j'1C,Q \flo 'H,;1 x'roj:)lv jlJ:)-'JI',9J:: •. 

• .r)·di ~t~+"")~':i'-ri :l1~tfil'lf·n n<"\>'-l{;''-I~ 1.,n i 1:- ' 
No obJ~f~?<?n~u: ;J.p:e~.,Prtj-f~l? Jt OJ! ~f?~~011!L:h;,-?Jl1(J eque8;t . 

have been received~')nft)Jjr> t,!,,',':i" oJ [;oi~'.)[b:-d'lUt 9rdf.,JiIJP~'} 
j()11 ;~:-:~~,r) 2L<::_C~~:..")r") r!cii.:1F-~L~~!G-J: f6j:iji.)E-'i--!~!fEJ1) ill 

, . ;, ,.1 J IIf:- El ;-.i: :',- '» j r,i ~';'-.'-l j rd 8; l"::L[ - i H f,l rp ':;.:1 bfl':U X,) 
( . l>I 1.8 C pi votaluIsBue ';f!kJ ,fn <;!~nf' (lcO), 
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ell'lployed) '~he't"e;'are '~dentifiable1 part.ies;:foJ ,'Hit' 
plaintiff and defendant' •••• The fixing of a l~ '[0 OI~~ 
rate and the reduoing of that rate are .', . t \ ,,~ 
prospeoti ve in applioation and qua~.t .. i.'(-"I~d,(J}o __ tn<!lfpr}>! • H 

c',L~e~Jp}~ttYJ1\Jtf4<f.~{\fa8~prlrt. MI)')}n.", ~~w~riflBtfr '1.1:> ;{I 
,reparation ~oo~s to ~he paB~ witn a v ew towara-

\)"'''['1'') remedying' primarily pl.'ivate~-injul·y,'iaridl'is ):!fI.l.T P'3J .. ';()vbA 

hH9~5\~Jr)t·p:~~~f~il)..,~{' .. 'l~t.~-H'~, :1"':,'. '[~~_f:~, ~,rl~\,~et_,yerpJ, 2El[; • (~:: PI 
sal~en oil: erences between quas1 .. 1e!j S.la ~ve " -
and qUasi - judicial proceedings ''1i!-IJ)~ adopting'r)'.) f1 i ;:(~.~, r~;;: 

1.11 JC"jl'J(Pthl~'S)'1 ~?'yef.fl~,{11J '..~,~.rY~~rj ~n?I';t~l&j.~>tiJlivg,JjWI~<~l "ciT ' . . e comm1Bsion eXe ... cJ.sea eg aola e· , 
Jdp f -j Jfurictions..',delegatf3d; t.oI·ftr 'and) does} not~0 'in) sO";lt.i'{f',-0d~dq I1 t 

doing adjudicate vested int~res~s or te~der~ .' 
quasi~judicial decisio\nli~/ •• (~-. J. >Hehd? ther~Ftrr~~):)u ').I'du_pr!-

;:I1 be-; a.~ humber) of.: iiltervenM,"sloin l such. inatterB~'{ 13 icI 
, . -' .. t.c· '~A~V rt~ty of ubl' . ' 

J:, f"! jJJ~pret,si·~Jl.L :nflV'T,{lt .t'.n11 v~ t{-ir~q) 'i,.JPi };i- ~t<iv't:;)1·"( -1..-)1 :) f dr; J If-.vr:, 
. p<?s_~. ons,. h,e co . ~BS. on, B t"! m y-asl\. B ':0 ' 

~':)il J P; <) assHoilat~ \;hose),vi~WB)linto:..a! composite/'! pub11Clc!fJ :.~')Jfj jn 

;;1; <) j "")li,Pt~PW,.~r,:·hj~~~~ ~e1'Jf\R<l[tt~~( flr,?c~tt1lrd~ft~nd{~l)C!'_')I 0(1 ~ r T 2~..;:,.n - pruuuc~ng a .... esu ~ t.na canno~ De ceme a- . -
clear-cut victory for any party.... Because of .8'f,Y,')J8W) 

;;. .; ii' ,",~I)~~~lltt!~f.~el,d .. :~0n-.t}:~~~.s. p~J;l"·e.~\1,. ~J:1e ,tJ~'QL;-)') -l' J,,-, , __ H, 
_.. .-"' proc"e-edingswe tiolo' thilt- tne~'conifniss~6JJ' S ," _ .• 

equitable jurisdiction to award attorne}!,,,fees'J"l w>:;d <',\f(,11 
in quasi-judicial reparation actions does not 
extend to quasi-legislative ratemaking duties." 
(Consumers Lobby t f PBu'pral "ati '908,,909. ) 

We now consider whether this proceeding is quasi-judicial 
: • .n,){JFiJ(I~;q';(':) "01 JP<}JH"\<"! 'u:t':HloiJiJ~)q u.I 

and thus qual~f~es. for cons~aeration of T,~Y-fih ·ft't, 9.\P'~ °JatllT !Hfj nxn.l 
. __ . _ '.. _., __ . __ ,_ - _., .. ,l _ _ 1 ~,~ -- .. _~ --- - -- _ .. -- _ " 

This application was filed by CMWSI to seek reimbursement 
foi- wVt~~ hkbi,{h~~:1vi~kri~1si"rlU-~Y'ik{.~hb¥11\? ~6)\-?J~g.;,~f) d{b~e 
exp~h'S'i!i/ ~gh'l~l'b;;;>thr~ftighif¥~te~;/lir\~k{hk ~hi-J;l a!~ht~frt'1JllhgI01 h~,~[J '"Jd 

proce:b~i~~].---' 'TheC'i£1[~maklhif(i]I-(~1~ii~h~eite'~(tif'h.itb1-~t~0fI·the'(d f;,)illl~'h 
proceeding does not look ~~'~t'he \j1~~}~foi/~kJ'a'i-at!rb~sPi,~rKild') th1A'1i~~~F 
no 1~e'iiE1:(lJbikj~1~iht1-ff1f)jO'ij·tH~{khJk9ritti/sb ,irS _1~InT 9riT 

SJ!; We 'gb1i1Ati<fe')·tli~t 'th~ '\{~oc'le~i'h~l li'-;;fi rt61 ~tNa1ir:~'ifdi{5rltljfrfi'":1 
nature, bue1-~tiH~\?2qtihsi1..rl~~iT"sl1.tltrJ),9-t;}{ibi-r:cibe~:rrn61h'W-Kl(t¥ fo1P- ir1 

J 

T t f di
'Ci'Hjj£H ni "r;;[:::d'hlt-l~~fO[Jp" 'J'If; ,)3i',,"£9nJo J"rU 8P(dL:;~:r,)o-!q 

~s ~~. -
t..T "'t!ift.i-f>."}:J::JO'.!{I I {;;eHtU ~tl Ptf .. '!ft ?i' [~1iaa 1 ['f'tt:\'") ,'Jrl't"o, . Id 
~~~YlrR)':..f~~P~ss.,. LJ(;Etdm.,~e:.J(JRji Jlt!-S.> r~R.l.,;1J3dJ'jl-ylJ!lJl~-, 10n ""ou . 

normally have ,been ~valuable):ta(the;tCotnmisslon<""-f'Dj..s~rlct-, -actively 
participated in the hearings and filed pleadings and briefs. 
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A.91-01-018, 1.92-07-031 .' I ALJ/&P.S/ sid \ t ~_' /i r f ~. ' \. o· <..l' , I • n (0 .' t [) - i Q , A 

Abs'ent "'CMWSI I. t) abandO(dngI service, ~"'e ",-ould f havel.had ..::the t task rof '101 

d~t.erminln§ rwhAe leveli,rif<any, ('of -water haulingc"expeneefHCMWSI' ~,[{j 

should ;})e'allowE!d, to'Ir:ecovel.1.-·!rl rates ."LDis\;vidt.1 s' part:icipa.tion-:K'[\ 
~'ould Ihave beer1cvaluable ~tOf u~;.;in·:thl's ~ask •. Hts :basio f position 9fU 

was· 'that' F>if ::'CMWSI ,-hC\dl properly -managed ';its "'res6urcesS~ iwater· nauling 

would not' have; been JneededHf iArnon'g other, things;tf1l District',H,'{C':")'l f'> 

pl"es~n.:ed 1 ~videl\ce ofia (lob sale in, the ~CMWSI' watex:slled tHat·htt'N(,illJ 

inohld~df"a well 'produoiJigI'30 19(!ll6n~per(.rniriute . (gp'm) •. -JThab2leVel 0''( 

of product iorL'equateQ . to f abOut ?127, :gal16ns' _'per ; day F for. 'et(ch of the 
approximatelyu340 ,Qustomers(,of fCMWSI'i: -a ~ signifida'nt ~{;ource (and - i'e, n 
potenti.ally narger(~thari~any single CM"tlSI'lsource'cof f f:hipplyrat·~thehd J 

time. -(;'~I~!Jp ~"u 0.1 JI1Lv~)I~n 2 f..' .. : j,::d) !HHWiilo b!dOflHf Ji .-l~ ... d lr;H 

Comments . -{~, J r,i-l pH i llff..Jf '101 flol J E,'.w:q.cn } 0 :-H u j nft "v j J(; I a i p9 I 

. "",,' r .Ii,'! l;:,d j Distridt filed {COmments ~opposJng' .'OUrI deterrriinat"ion that 
i ti fI not eli9i~!e<·f6r,'..'fru'st ifunding ~c [District, argues \that'Lth~s~;'(; I 

application was not based on any ratemaking authorit"yrtfn.d(thetd_h~t{ 
Commis·sion·never :exerQised-,ics rat~[t\aking ca'tifhority.r.i i }'.d ,[ 

District ,~ls6cargue.s:that[this :pr<>.¢eeding was'resseriti"al'ly 
retroacti Ve lin! nature?t:,that,' the .:applic.ation Iw.as -'akiri _ to' ~ reparations 
since, CMWSI based its claim ,Q,n ,being' o,rdered I to :hatil'<water ;Qy. jthe lq 

Department; iof',~ealthl servi,ces. n i: j.'ln·f- [:d J 10 ')<·;'~qjW!~'I{T , t 

jOi Distric\::r,furtlier,:argues ,tha t;;D. 9 ~,'f OJ of 012,->i.s _'qUasi of; t- { ;, f,\ J P 

judicial in nat~re because it tried facts and ,essentially: :):.:l b!i'::1[f"jo . 
adjudicated' a 'Nested interestiJ'~L e "'FI~heth~r,~CMWSI,·-r~tained I"ights 
to its assets after abandoning service to its customers .;':)jLIJ!~ -l'~r:'lfp 

sd J .-Regarding "<the.' first"c6.rtt:ention-"f that <.the (Coffimilfsiori' has 
none, or has exercised no ratemaking authority in this matter,- ~the T 

Commission ihas tatert¥lki,ng iauthority:under<Publio ~Util;it,ie-s (PU) 

Code .§ 727.5. We did not exercise rat em(!k i rig · .. authority .. because ')r1J 

applicant CMWSl had abandoned s~rvice b~fore we rea91yed_t~he ;'idsUe') 
of reasonablenessfof. \o\'ater(~auling[!olJj1~jq ~o Je.<JUP9-{ 9:c[1' 

Next, contrary to District's claim that this is a 
retroactive proceeding, the application was filed to offset costs 
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for ',haul irig,:.waterr'purau·alit I to the ,memorand\!U\ iaccount autho).·ized~-by/\ . . 

the commisaiond_n~ D~oiBion 90~-10·065 ,qated iOQ~ober 24 ,r· .. ·l?9.0f,! inWhil~ 
some'- dxpe}\ses ~of! hauling ,,-water, were lJ\cUl."l·ed~·prior( to .. establishing\.,: 
the l merr.oran.duriFaccount, .only those {expenses , .. frotnlthat!·datevfol."~ar<;L! 
would fDe .considered I for .rein'lbur{jement \: ['tT1w ·,putpose{'.of~e8tahli8hing 

a mcm<>randum-'<icco'untrisit"o avoid t.he-f'inalioialrrlos8e·s~)fromJ(jll br(;~Y.,: 

unavoidabl'e del'ays .lin th~'>iss\iance Of .fa dedision on,:al·requ~sbflfor.t'! 

reimburseme·nt •. \Th.1.!S, ': thhhproc.eedirlgr'is fnQt, Iretro~ctive lnf nature; 
.--:! t 1u fLWe' disagree ·"wi.thr Di8tr.iat;~s 'fin'al(argumen~:thati j:Hrb'..)"1<l "to 

0.95-03;;01'2 -.made _this 'arquasi-judicial( proceeding. 0 Hn\6U~L.view,·qqf; 

that.-i <Jecisi.6n,'>~id --:not·: ohanga cthe nat..ure Qf. (this' :.,pro~eedil1g I c,l Jfl-~dcq 

Rather, it handled an issue that was relevant to the quasi- . ~:,.!li j 

legislative nature of compensation for hauling water. uA(I!),,;\1()~~ 

ini! <1o."No(changes toethe jproP;Osed!deoisi6n fof th~badminiBtrat1ve . 
law(dudgelh'a've~en made _asca rec.slilt!of ~'thercomii\ent:Bipf 1,_; jon :d j_f 

Findings'~of'[FactjJoj{jIli', rJljir.·;~:Uf">-l '{il', nn i.l~."~C:l ;ron Pi··.·; f1cd:JG'.Jllqqr, 

1. petiti~ners i f.i-leQ. ra :-request :f6rf cordpensation:fromjthe.-,- ,;,:0 

~:t'usb .. for; their. participat:iorl f~in _this ~prqceedir[g. J~) 1') j .:'of U 

.. ;:,' t:; 2 I-,,~,petitioners ,participat'"eJi,rin f bearings' and rsubmitted =-'UH :b-r 

plea'ding"s--and',briefsrihithis·prQ.ceeding.lf.£:r:.[') nJi:. Lj;'.F,d i;~\..;:·n ~":);l.b1 

3. The purpose of the Trust is .to·.provide .~dompensation )in<]::"1 

quasi-judici~l : pr6ceedings , cin-fcases l~here ~fu'nding'_wouldcnot 
otherwise ~e _ravailable j-[lf, :~.t ':'i", 1 I,,-.jr j J I3;.o;!J f,:)0d ,:,-1 ~j J .-11 f£ i. f " ['J j hI! t 

" _:dL!:4. {'This ,pr6cl!~ding j;is, qua,si-legi"slat-ive in .:character.;;: ribt· ti),-, 

quasi-judicial'('.:c:Jall' '!J.i oj 'y_,j:1,'~.ic.<, LiJ!IlC"i.J;!r":iF. ·i:9.JJ;·, ~}0~"~r. ::Jj oj 

f.: i d 5-n (; Petitioner.s do'_ nQt', q\falify' for.-:compen-s(;!t:i6n r-{rom the 

(\_6'.' < Petl tioners if-i l-ed -::comrne.nt's con I th~: proposed dedi sion ,-dfll0'J 

the administr.atii ve' 1law dudge ~·df"l·i (":8 j: n ')x~-, JOI! 1., If) ,-,~,; . (' > \' ~\' ;:~ 9bc.,r) 

Conolusion 6f·\Law ~n 'y.,' <"no lG;i !:nr Vf<)C{ C:::3flObIlfids hr.-d 12h":-D j[Ifi'J..i: I qqE 

The request of petiti6n~_rs fshould be denied(l9.Ldr:{foc'.fi:n 1.0 

E ~U_ DrdJ j;;!fj nrr:.[:) 3'J"")i-!JrdCl oj '-CfF..-r.::lf1o:) \.1X9:1 

;3 j 20 J j C:' <3 11 0 (1.1 b ':) ( j) B b'd fI o.i: J E ~ 1 I q q r:, 9 rf j , l] [( i 0:) '}") .:)"! q '3 V 1: J :.J £> O'f .J ~H: 



A.91-01-018, 1.92-07-031 ALJ/BRS/sid 

ORDER 

IT IS ORDRRHD that the request of paul Largent and Camp 
Meeke1· Recreation and park District for compensation from the 
Advocates Trust Fund is denied. 

This order is effective today. 
Dated september 4, 1996, at San Francisco, california. 

DANIEL Wm. FBSSLER 
JESSIE J. KNIGHT, JR. 
HENRY M. DUQUE . 
JOSIAH L. NEEPER 

Commissioners 

President P. Gregory Conlon, 
being necessarily absent, did not 
participate. 
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