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A. Regquest of CMWSI )
Camp Meeker Water Systeﬁ)‘fﬁg éﬁﬁél)ﬂfiléd’fﬁ 5; 2l

nTNIRe ) i3 o
application on January 18, 1991, seeking«recovery cof -water hauling.:

expenseiginéuggeai?éteqqibly Jue to tHd's EJ& g éfofﬁﬁé”égfiféntS“l

oengbhipo iRy
was experiencing at the time. ( The initial requesb:ﬂas foro-or-¢8.90

$77,015.25 for water hauled féom Aug&gt’2?1€hrgﬁbhﬂﬁe8@mbe3 §Qd£i§

23 OV 14
CMWSI furnished a copy of an OCtober ~14, 1987 letter frOm B. David

Clark, District Engineer for the Department of Health Services
reminding CMWSI that COmplianceforderioz £009 'Provision:3:b.
“directs the CMHQI 86 ﬁeri&e”suﬁpleqentalﬁdatér 68 any pressure

f TaA

zone in the d1str1bub16n system wh\ch -appears: to:bealn danger of
becoming dewétéred“ qé‘muse again inéiét thee_pr cégtlnue to
provide hauled: water ‘to:the cémmunity.ns;einn\ Boon rq» :
aEg%g@ndeﬁt‘té the aﬁhllcagionjy)}’filex“ n May 17,
1991, seeking~recoVery ofiadditional'water haullng expenses in the
amount $24, 507 65 “for Ehé ménths of ‘Jaﬂuaty"érxd E':?, Hary 1991,
A secondaamendmentfto the\app11cation‘was:flled on
August 13, 1691 APEquest ing “tHat the Cémmlssfon”héi ﬁﬁ a memorandum
account to record the additional expenses for requlred water
hauling which began on August 13,;1991,(and was expected to
continue through October 1991 CMWSI then requested that it be

allowed to recover these additional expenses.

noiaiostd Yo e

i %Iﬁ%x bt 3%9}2-1,04“1%5 %lr},%d & third ; amendment to the
application which %3"5151%% the additional. amount sought by, ;..
merqq) 191}1%1 J;:Jggﬁ r‘tﬁ )1£n‘ Ja I? }S%(Sm}c}qalrp;en‘dln‘\enli_,ﬂg SH$I.]:101)9J 1]39\2)1 3153)1501“ tf‘%’)

period from August 1991 through December 1992, the last month of
water hauling.
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employéd;} 'therarare ‘jdentifiablet paxrties.tos ot
plaintiff and defendantj.... The fixingof a , ., . ,,c»
rate and the reducing of that rate are st rUAn
prospective ;.n application and quasiri-ciaitl lo Jacupnsy .4
.,jlegiplative in charagter,.., . Jn contrast, . . ‘

" 'i.'re'ﬁgggt'ioh‘”lébkg' 2o Ehe pablwitn R Lowkid!
qripd reme'(;ying'primarily private injury,cand:ds 1ol eotruovhA
. quasi-indicial in nature..... There are several ... ..., .
'l‘é’;a?g‘eﬁt‘‘diffg{:é’ri{c‘e‘zsiijlt'e{‘vﬂ.'\e’e’ns @égi‘&f%gislétive‘ ULCBE. IR ot
and quasi~ju(iiicia1 p’foceed(iin?smfs!-lgiu adopting:oo ai o 2ta2

aigrp¥ules governing seryice, and .in ix ng, rates, ..

ERERER R 1 SR dg‘mmigs‘?bn‘”e gréi};e’ *1egl’s atiw.rt’e‘“”ﬁ’*‘Jf it

SN T IR 1fu;ictibn8;de%egated= tm-(iltii‘andadoem notsoin soninadog ni
doing, adjudicate vested, interests or render, = -
quasg:judicial decisions.’. .. ' ‘Hehce’ Eﬁe'!t}é')gpar}‘r"’"" LRREEERE Bt

nitbes ar humbels ofd intet‘ven?rshiﬂl mlc{;a matters,iiaid '

gt ek resq(t n' @ B riety q:f pu i\ renvAcE 4} e -{ r ey
R B s h T2 "t bty EREROAS Q) = (dnfEsve
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531 .- interest,t a give-and-take process often o o

IR AR TN S bt R e a e v o DUELIRUIRL IR RS
clear-cut victory for any party.... Because of .atzvodzun

oo these mapked contrasts, petween the two . ... .

s ‘pfag‘e‘é‘diflgé We hold! tﬁé‘f tﬁe"‘g’brﬁfngééiﬁh"é““{"’ e
equitable jurisdiction to award attorney.fees:»i asod oved
in quasi-judicial reparation actions does not
extend to gquasi-legislative ratemaking duties.”
{(Consumers Lobby,ssupra,l-ati‘308,909.)

We now consider whether this proceeding is quasi-judicial

. cs AR o ol jeounnd Yoxonoi 3 do9 ¢
and thus qualifies. for considerdtion! of Tiljcilﬁti_iﬁiii g}(pgﬁfli:? ‘”"j )iio‘;{
oo s R ARy JaGiri AT AR

This application was filed by CMWSI to seek reimbursement’
fob WERE nRhIthy SpbrEes’”! Ay hbtHbLItY v RREvER cibbe
expensds’ wih1d be’ through ihtes) Whkihg This a'¥atemaklhg'ot Foey =
proce2ding— The  ¥abdnaking 14" prospbitive i hdtlipd P Tpetd Dritleh
proceeding does not look o ‘the Iﬁaast[ Yor’ E\fép%(i:at:ffé:hps?‘;‘:( 3HE Cheirst Gy 8
no {RentiEidBle BISTHEYFEY 0 Qb fendamibs 2 ob aey J2usT ol

o7 e Ehel e tHat the "i)ﬁl’océ‘{éif"i:h’%;i T not GEEIYSiasih
nature, but®kathdd diastt TeH{ETaEl v UHiLi Goct™ ndt B 1FY £ol™
Trust fundif;igi-;iﬂﬂ :lu TipitoEtul- i:zr:i.,'p" ik oziweodido Jedd epnilioossorg
normally have ‘been :valuable to (the:Commission's nDistrict:actively

participated in the hearings and filed pleadings and briefs.
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Absent CMWSI’ 8 abandoning!service, :We wouldrhavehad .thertdskrof 1ol
déterminiig 'whaAt level, if:any, ¢6f -watér haulingexpenses:CMWST iz
should ‘berallowed tdéd recovaer -4 ratesso Distriduld Participation oo
would thave béen:valuable:torusxin<this tdsk. . Its basicipositionsdy
was:'thatrif:-CMWSI-had: propérly managed:-‘its :resdurcesj iwater-hauling
would not: have:been/nédededrriiAmong étherxr things,'niDistricticicray
proséntedtevidence of iailot sale in:the:CMWSI watexsled thHatbicveis
includedra well-producing:30igalldn:perminute ,{gpi).. _ Thatrlevelony
of productioﬁfequategzto!abdﬂt?127iga116h§;ﬁersdaysfdﬁ'eabh of the
approximately:340.customers<of iCMHSI/ -d:significant rourdecand-e .«
potentiallyilarger:than “any single CMWSI:isourcecofigipply:at<Ehesniil
time. . -ianup =il ot Inevafst aew 3cdd speul ns bofbped Ji toi{ind
Comments ccapw it luss] w0l noilenanyion 10 stuldsn avitnlaipo!
- evidprizirDistride filed icomménts ropposing ‘our determination that
it ia not eligible-for.Trust ifunding. sDistrict: argues:that- €hisws!
application was not based on any ratemaking authorityrand«thenibirid
Commission never 'exercised~its ratemaking -authorityi:i isl ¢
District .glsé-argues:that (this proceeding was:essentially

retroactive iin:nature prthat-the ‘application:wasakin to:reparations
since CMWSI based its claim.on ‘being ordéred:to:haul (water :by.ithe la
Department‘of HealthiServices. ni topsd ofr Yo saogqiyg =08 8

Jc;Distrlcbpfurthen:argueszthath.95#03%012aisfqua9143 - A
judicial in nature because it tried facts and:€ssentiallyl ouziwradio
adjudicaéed-aavésted interest;-i.erp1whether .CMWST:»Yetained rights
to its assets after abandoning service to its customers.o>ibui-innisn

o;i3 ~Redarding:the first>contentionp:that ithe «Conmmidsion has
none, or has exercised no ratemaking authority in this matter, .theT
Commission jhas fatemakingiauthority:under::Public:Utilities (PU)
Code '§ 727.5. We did not exercise ratemakirgradthority because =dJ
applicant CMWSI had abandoned service before we resolvéd the:idsue”
of reasonablenéSSiof-watéf(hablingn01111 51 3o Jesupsyt od¥
Next, contrary to District’s claim that this is a

retroactive proceeding, the application was filed to offset costs
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for ‘hauling:watérpursuant:to the memorandumiactount authorized-bya
the commission-in:Deoidion 90-10-065 datediOgtober 24ﬁw1990ﬂtqﬂhile
gsome- éxXpenses -of. hauling:water:were incurred.priorito:.¢astablishing-
the: mémorandum-account, .only those;éxpenses -fromithat:rdatevforward.:
wouldsbe considered: for -reimbursementy {The-pukposerof establishing
a memorandum-acc¢odunt risito avoid the-financlalilossesofrom:io; bluow
unavoidable delays iin thé>issuanceé of:ta dedisidon oniairequeéstnfor
reimbursement. . \Thus, ‘thigrproceedirigrisfnot iretroactive intnature/
At Yo ﬁ;We‘diéagrée:withrDiSt{iobis)fiﬁal(argumenpethaﬁJoubuxq 1o
D.95-03f0121made.this?arquasi~judicia1¢procegding.ObIn\Ounhﬁiew;qqe
thatidecisidn-3did not: changssthé nature qfathid;proqeedingls}3ﬁhjcq
Rather, it handled an issue that was relevant to the quasi- Lonid
legislative nature of compensation for hauling water. ' AL
irif no No:dhange$ tocthe proposed:decisién fof bhé-adminlstrative-
law:judgeshave been made asta result(of :the {commentgipi f4 fon =27 37
Findings ofPackt ! scidyus mitids atey yias no bonad Jooo @ow noltdsoligyn
1. Petltlonersrfiledfaxrequést~fdrfcoMpensationffromjthércav
Trust .for:their participation:in _this:proceeding. :misiai
1:2-Petitioners :participatedin:hearings-and- submitted"rnmqu
pleadlngs:and!bfieESrln:thls proceeding. itinlo =3t yoed WMD) annia
3. The purpose of the Trust is to-provide domperisation rino’i
quasi-judicial :procéedings, cinrcases :where:funding-would(not
otherwise b€ ‘availableinn ::tns1 Bolrd 91 zeven2d owyten ol I5i0ibirg
. tiu 4. i-This:proceedingis.quasi-legislative incharacter;nétibs

quasi-judicialsatan, 221 o3 enivic: patuchonde (931n 2ionan

~rid 5pi:Petitioners do.not:qualify for :c¢ompensatidénrfréSm the
TI‘U‘St;,'IQJ-FJ‘,!'l nirdt i ywritoddian praidesaloy ofn Borintoxs aril to (20
(162 :Patitioners ifiled-Gomments conithe:proposed dedisiontdf oD
the administrative lawgjudgesin: zzingexs fon Lib ~W  L2.V8V @ aben
Conclugion of Lawot ow syoled aniviey bonchusds brd T12WHO Jnsoifgas
The request of pétitioners 'should be deniediaosldruozsss o
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OCRDER

IT IS ORDERED that the request of Paul Largent and Camp
Meeker Recreation and Park District for compensation from the

Advocates Trust Fund is denied.
This order is effectivé today.
Dated September 4, 1996, at San Francisco, California.

DANIEL Wm. FESSLER
JESSIE J. KNIGHT, JR.
HENRY M. DUQUR
JOSIAH L. NEBPER

" Commissioners

president P. Gregory Conlon,
being necessarily absent, did not
participate.




