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~i$i0fi96-b<j!«» I:<~i~\eilll>eti ~n*~ (lilr.l",~,.t L<.,,' ®OOnOOllm 'r n:!<l1iIO"'1U" ,,:'" 
", Ill» ".JI".JD1!1l ')t!,jllfj :,)fh 0) ')i:1')//lI; I/nr; a"1tI11I1UO") 'A '(Nfl J')UhllO') (i'),UUf;q :;,h nriJ "nr. 

~iloi'dw\'Jll~~f~~lr~~~\~FIr1¥EuJ~~~I~'§'~A~~'~SJr{?~,9,gl1bYll (.( .ff 
lidT .1-::ili0f1!:i oJ 1')illf,) '.;no 111011 k}(!J1i'Nl ')1i; i'1'.;fliol/wj "j:;{rr,pi/;'~V!OI ".'Iiii! ~tfliOl')'ll}g 

Investigation on the Commission's Own ) . ·',!,iii{lllJlI,!,. .. · "" II Nord ;>j '}Jil')~;111 
. Motion in~o the O~ralio!lst Pr3cli.ces. arad .. ) ,.' , . >. • . ., . 

':!lICdnducfoiChefij Paynkhf S9!'arKs!JHb?!'sd>),f1 I i1lrnl'J I';l h:J~(/q(ru 110 ')ri J 

'I Parf,JJtC9rop.aJlY tQ,Ch~JJ)'.C?omm(fnkAti()hs.-l')' ","";,) '{(If; gniHi(ndlfl, '{fDfL> no HoilidiJlOlq t; 

1?8ih'N# Mm~fr~ML~~'~fr~~\fWMI~f'\~~h~I)Cli ·iil oJ l,[lown oJ '(JinU)lOq f lo lit;, '{l1':tID wolfr. 
Hoard of t.:nerry \;()mmUnicatlOns (0 . > . '. . . 
Determfntl\Vhetffirth&yhWv% C6fflplied \\lftlll}1r1 ~f;<11 gnnfll9SJio!OO71fltH>')rl f; kllllb~fbl 
the 4\'\§ .. R\l~~I.~~g\lJad9-.Q.sil)1.4App1i~ableo) nOf<:',(Filed Oc(o~r, 18;1 1996}'0 floj'~!qUl;:n 
T\I~I(fHP~OX~J~~~ ~~~~m~~:~ WlhM~~~fa!!3i1lf'>iJ kniuVH J;"')l')ln i ,ifrluq ~rft Jf;rt, f;,hllbno') 

I)' n ~ \,..:allIomla Consumers are Mvi(cheo ) 
from One Long-Distance Carrier to Another, ) .gnibf1<:,q 1/:'1/ gltih,)~JOHJ 'JrlJ ')tirl'JI 

an~.RJhs,J~C$l\l~~ment~J9.tJ.&~g.Rht~n~~:>i(f)f1o') 'jIll .IW(lJ .r '(IGlJlfh:1 nO . .' 
Carriers .,..., . ), ,... .' , 

'.lil "'I f. rfql;l.<P~lf'<l ;mlf)Iol\/ 101 lJtiJ]J")lI f;Z (jl ) jfdu~ ·:.d II)!! {If/well ;-'flOI1!::JllIlJfIIiIlO) '(iI'JiL) 

... ':;d l<,~i '( /!.illl'}hi·I~1 (.1 ~O,<:O·()(l,(I) .HX)·OI·l~ IlQii!~;~ip')'1H1 :?,nilIHili'oi nblO nfJj .. ;iUfif/O'_} 

.{)Q(> I .~~: hflf; \ ~ '(jj:lJl{b~lll!J 11l')d '.Jl')'11 

'~!I) p;riJ ~lIil"''.;HVJl floilOCfI [; fJ:>1r1 bed ~:p..~ ~ I::;.Q .N. !,I'OLlIFJ':d r)jfJ 01 il)i If! . 

'.Iii, jl;i"1J hur, !tiliV,,:>:'.f)I·'I i'it!l 1!;'10h~jk.iII '(11f'(1,111i01 f; Jni(y.{qr; '...I:jhlll 'Uf,l ~·lih;IP:fl!;lIlf;f.birb 

S~~!~~c~.~~ ~AIl1f; tJl0J~1 ::,dJ no lloiw[fI litrJ oJ I.vllj((r"V')l ~L))2 .~li~ikjm OJ h,)I'JblO ~d (')i)J~q 
ji J1 1'1 .'1: }() d 1IJO 1 T!J\~J?f:J~r fll?P,f~iW~ ltbt; 1~~HJ.f91~mlagr.~JWmt~m·:~p. .(;h~vY ,~9Jnn\!J~llkHtjQ.llS 
\nfR~f,~{t~~ 1~<;~~U?')ifP~ Jhr.l~4iWimi!~~\~n:§ ~f\t:ety. ;t!'M\ p.rMfl(~~m,~l)..t, Rixt~i9D j$.c,\Ij).~ Th() ) 
settlement agreement imposes certain restriction~q9. <;;hY.rY~~, f.u!\l,{t: 91~rp.JjQnS, in g~lifQmJ$ 

. ~ 

and reauf'res ChPrrv,f() m~"'e res'ifufion to C'erlain i'nrmet!cur;;.tomerr;: t, t I, () '}Hf ,td"f)(J olY;')~f, i.J·.;Jf~/nrJ II :lg!l I', .. ill Tr ]"ITflr li~.ftl",n· .. tl, .,r ... -.:.'1' , •. ,'1' (1)1£ f; fl 

. 1r.~?~~~~!.~.1 ~~~~ .. ~~p.~~; t~ f)'j(bf.·~l b:£i '{'jliJ 1t~dJ CIA f;.':;{iginr. ~!h ly)i1iJon '{(ff,fIl1011.?ilt tXI 

it,)l],' ))')J,I ~~illIAI!,~tg~{fH~ .. (j!29.~dhy'r;9JiW1i~i9.R~g~IrHs in.\'esJigatioh of, (?perry byu;rf) 

issuing its Order Instituting Investigation and Order to ShoW Cause Why Cherry 

Communications' Certificate ()f Public Convenience and Necessity. Should not be Revoked._ 

1.95-10-001 (all). The Commission found that there was g6o<\5,~H~!1 ~<lJ~HIi,~~Jhil~~h~VY; 
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was "operat;"g ; H ~\~¥t:*:n;}: *t ~ f~ a"~ re~u!ati()e~ .app)I~i'~I.e, ,II'''!>"\: tJll~laJtc~ ~i!rom 
and that the pattern' of conduct may be COnlrnUlfiQ and ad,,'crse. to the fu!.>1ic interest.n (011 at 

• '.(0. V;O It':llit. tIO') ~"f \T J IIT{ l ~)J. HIJJ'J "Ill r ~>I Ht ·1 .. 111 
p.5.) SpeCifically. the OJ 1~1~~~~~.1~,~ I~~~W. !\ald/r,(»).a,,~~ Jhe statutes and regulations 

governing how }ong·distance customers are switched (rom one carrier to another. This 
pmctice is known as "slamming." . ( (1'.'/0 t,'UOiltifHfll?') :)~\l 110 flIJiff:giJt?'1n1 . 

r Lr~r. .)O'J .... IJJfil'l .((lOJJfJ1~qO ~!iJJ (lJm nOlloM 
The 011 illlpOsed several imm~dipl~<: !Hll~~~H9.1)~ RIJ. ~hfVXt\ p~rjrJ9l)~JD~bI~ing 

a prohibition on Cherry submitting any carri~t-initj(\ted PIG\chhnges"aflet ircettah\"date;r/to 
allow Cherry an oppOrtunity (0 respond to the int~!iaf'ii1@J~lt~I{f~f\~e '~~lli~1~~i'81 k~8m6fl1'1 

\ - UJ ?nulII;-.JlfIIHfllfiOJ~(l1')rt S r.) IHj.~Jl 
schrouled a hearing:tJ§~r_@~faring was hef4,f?I),~9X~m~j ~.~,l·~~\~(1\9?}.ilAf(e[.tb.¢;l'JJ')({ 
completion o( the'h~atingHheCon\ii\lssion Issued O«i:sloh·(D.) 9s~12~OI91n'\vhich'ft I ~fh 

• • • ( fli,\!,I~'1d.1 ?ffJ "W;NV('i.) '''{If)i?i'l<dlllilRT 
concluded that the pubhc mterest tequued that tHe 1"1 cliam!C 6rombltJon iernam In nJace:, 

' ( l>JII') tilL. '.Iti'j 1,')IlIIIU1(J_J ClfIlOIW; -} 1'1 iff! '( 

whUe the proceeding was pending. ( ,y;ifJonl, oj l?iur;') ~))nClli{I-~:!f1ti. ( 'JuO 1Il!)11 

. On February 7. 1996, the Comhtjssio"'is~u~d 'ail b{deffO'Sh6\\i:~a\J~e'\Vhrn 

Cherry Communications Should not be subjfct (0 Sanc~~o?_S ~~.~ y~~lati~~ parag_r~~h.l!~tt~e 
Commission Order Instituting Investigation 95~io~OO7. (D.96-02·021.) Evidentiary hearings 

were held on February 27 and 28 .. 1996. 

Prior (0 the February h~rMlsrcht!re had filed a nlotion requesting that the 
chief administrative law judge appoint a third-party mediator for this proceeding and that the 

. be d ed ed' d" h th 'J 'f.fIIHHJ~ parties Or er to m late. S&B respon ed (0 thIs moll on on t e record at e Peoruary-

heann:gs;f'The' 4sSlgd~d ~driilhiSdative·la\Vjlfdg(rJH1eredlri1edlano".1i'\meii ~J' four hours prior 
to the MAHhgslh~rt;~~h~dutea ior'MatCl}~J Th& thlei)adillri\lsirai1\.tn~~·Juail~l~1~Hg(PAd 
Kh"'-Mal~6Itlt(fSeNeas t1i~iliMH\liHg\Atf.noil';i 11":')1 nif.) ro ; ')<I)(lfi!1 'ii'){Ii'j'j)'lr; JH')fl1~t)j')l 

On March ·18:fl996!-the'da9\)fi"wlif~f?h'eatHtMk' Weti ~~hedl1f&r'td ~~m:~'tl~II G 

parties fOIDlally notified the assigned AU that they had reached a J~mtHi\gfii'rJ'Jfj~~lpt~Oah&' . 
that ~hey expected td soon file ~(f()fIi'lafc(5lhpie(e~~t)leruefir~gr&'m~h'r.ITht'P'arties filed such 

'(1i'JrI~) '{([VI '..i-?IJr,'.) ,tloIl~ 0) 'l~tnO bnr. noitr,~il7.~·If!l ~niHHiJ.'fJll'jtJ)O l1i gnilJui -

!.r.lr.'J·'SI '.n 'Oil hIIJM!? '~lil'~'Y)'jVl. blfii ~)w)inrJ"/no') 'Ji!du{llo O'(;'Ji'ltJi')') 'uwiJf;')icWfll(HO:) 

I ptiril31y Iiile'iextli~gt cMf[!J)ry)~t dj'/i ~Jl'Jifl JI:OJ bfIwit {(oi~"i(f1HH/) ~AiT .(UO) \OO·OI-cQ.l 
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an agr~mtml on t.1~)' Q8,'1996.- Thtfseltlemen( agrulnenlls: Ahadiil'enrA Ito this decislon.2 

In their motion requesting approval of (he settlement 'agtetMent; th'e getllihg-paHles'hldi~a(ed 
that the other active but nonsettling parties. Pacific Bell and GTE·California. ha'dWaive<ift~elr 

righJ~.t9Jh~l9.mHt~~\\lt:I.l\~J}t ~OJ1f~fel1~c jihd ~()n\nlel\l'perit>d provision of Rule 51.) 
Description of the Settlement Agreement :{ 1I ")!il 10 1Il'iif /Ii -:,[r!r;r;o(!,,;')) (I) :A /l11'J1f1}'))gf': 
... .., i . . • 

The major provisions of the s~lt1e'ni.eni agte~niefit' rue~''JDlni )ildHfl ')Ih fir (t) 

I. Chenyts Certjq~~J~.9f N~Jj~'PQ,n'lefltenc~atld f.tt<:t~sity~1. .n 
will be suspended for 24 c~nsecutive months f.9.lIRwing \~r ' 

,;i\'J,l'l -(0 i'Hi)ildo~rftctiv(!date'otlbi~'oYdet, le-j~tp(13i';;l'~pe~lfi~. WM(ed' 1 

Je,,, !llli';!t .f1~'/fJVI"1i ,~IM~,9.fJfP~J9.ro.e~S-'·UJf;!" "~1I1ifflmr:J~-ilnf.'· 'JIll J~,\.)a8~ Hoi}'Y)? ~Ixn '(JiliHJ 

;"A iffll ::;'J iJi}';f1rrt'2! 'ChetYy'shfall ~fo\)lae'si&'E:~insY\~;nnnYs(~xls\l~~ ~JfJh · ... l~{JlOWJ'i ~fll '{rnO 

customers and S&E ,will not.l(YJhem of th9 neoo to select'~I\r.rb;i,rJl~IJfI( 10-' 
another carrier and the default 'sel~ction process .wjll ~ MspA if 

,';' 'jdT .'( 1\')f'iWecbst6h~YfAilst'J'lliaJ(e~~~1~ctl8n~W.'JJ:Y' 'fl', IlJnlJ-: ;[11 

Hi t"y,;i'Il'J'> ',}")lIf,pih ·:~n(JI-t() fi~ii;;.i'/OVll0-ll·j:~Hifl1 'Jffl mUl-' lr ~'/OIll'jl :<,f-:"/iJ)::lth dl')l)llJd 

3 .. c;herry {11<iV refam Its customers who ~e~t~e ~ublect of.}lS./, ",' . 'f"') 
,'t;dIOPH) oj llr')\t('agte~IWe\R~6(hanrsiet'tu~t&nWls"(6 K{idgo~,.pjfll ,,.\1,.1. (J.n 101 LllIlolt I, 

Comnlunicati()n~,/I11.cl.Or~I1S(,lctton j~,being'revieYled by thtt')lIt~ /;'/l:fl orl", 
, . <;ommission in "~nother d5>c~etwhich ,wHJ ~ \}11~f(~r~d 1;>v . 

~:ll(bJ'i:'(lh{ ';1 fl. lfthe'seIUemeJ\\agrt~iil~'hl'{!(j'~!:f))VJI {II JilT l,O <,,0.>,,11,'1 .;ftt 

Lil!; n4~!!~h~ir;jU:iy{ti~Gr) 2h ~~l~j~~h ';t~i:~'i(o~~~Jr,~~~:~!~~~ '{ 1l'J~-) ~(;')b~ l~t"I,~'~'U 
IIi'll '(Ii 'AD ,;,:,"~sutlinitteij'fi~l~~hrangeiftltpb'i~'mlh~l~ l&llre£tli~~IY~aMY~f. cWJrL'1,1I0,) 

lIu! ')lIPfl'J (It ?,)tlJn!\stf,Jjt.i.~J},.Jh~~~J~Q~.(Qme(.$ .. ~aysee~ additi,on'a) ft;StHutiorno w; r;'lfri (J{Ii~ 
, through an arbltratt0r.'medlatJOn ptoc~d~r~ s,et .o~t In the ' .. , "'. .." -. 

f'r,., Iff· "'I"'ll'·ill,,'..(t·tIAu';';.I.)··tlf~. ',J1I.£.!l." ,..COllr;!"-"" lill'. ,.,/I.l ,;iOf,;(H!((t. lie I'hl, .J.·!ltdl(lff!f.l) , ).~.) • J r 1 ,. Sf;; f;;1I1f;;n agrt::eJlu;n . ," ". ~ , . 
. b'JtGd!')qmo') '/i lIil! . (t1'Jff) 0) '>!Jb ,I')/d,Il'..:i!J1) litH; ,i'nlu.!f;t} /)')\hOlfJHf;IIU 

'U/;, I ')J1t • iii If h'·)l .... i ... flo:) .tt ... ~_ ~ _,"",_ •• ~ .. __ • __ .,. ______ .4 

AJ;lbiJ:?iJ;A.l9.\~~~tJtlement agr,eement,which'conliihs ilist Of certain cijhlnletcl~tctist()mers to 
'\\-'hom Cheny may continue to provide service. is the s~pJ%tRf J_l?rp)Cf.t,\,<~ ~J:<J~LiW.4Jf}u~ Js~'n~tJ 2 
included in Attachment A. J 

J Jere Green. dba as iere's Interiors. filed a motion for intervention which Ms. Green 
subsequently withdrew on the condition that if the Commission does not approve the Settlement 
agreement that she be granted party status. The assigned AU granted Ms. Green's request 01'1 
May 29. 1996. 
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:, f(oi ... if;!J li,tl ol1\~PM\ie$~J$~,agrecd th~J the (eni1~ of tlie setllefuf"raglEeitlitii ate;;l·'jr. n~~ 
bJWnMw~r.f\\>J,~ p~~hl()_nQt¢Q,l1stjlute ,!dmissiOhS ... 'JIll '101(;/(1[;1([1: '!lIiJi'.;.IlP'.J1 noiJollt li'irh n1 

.;",PIscussloll fl ,t;ifl lo-'i":ktTd hI'; HAl -;lti';'}1 /;iilf;(J ~.;ilj[W)iI1CIJlll!(J r)':il'" y,j!l(I,:,dr Juff 

f ~ J? ')' I'; Commission ,Rule of Practice'ahd Pr~edtit(f51 (~rte~uii~§ thllt 1setil8htki'! il 
agreements be (I) reasonable in light of the wbole·t«6td/(2)'coh~1~\e~f\~lilftIi6·i~,*rl{n~! 
(3) in the public interesLl9_~JlppCQyed by tHe Conittlission>i'/01(.t 'wiffll ')11 r 

a. Rfasonable In Light of th~,\Vb61~ Rec()rdlill~') 1."(II:;ifJ .1 
TIiD <ljti;(J{4'I!il~f!Jr.l~f1b 'J'lillYfJ2i'ft'J l,S. Iti1 Ij'zh:I{(Jl.Ul ~i fli'/~ l' . f Pubr . 

~)~I~II?'1fr. JM· ...... ~I~ t~ I~~~~~~}~ .~~~HPJWIPJJVJ!J,~isP.~~~9. fJo allOns 0 IC . 

Utility Code section ~889.5. the "anti·slammint f statute.l'SuclfvioJMiorts. if proven, hann not 

only the cust()mers'ln~~J ~(Ml~P/J]tljf sMie!;R{i~~~i,~~~}1,~i\1~91~,~p1~g~,the c;gmpctitive market 
for inlerexchanga camers;'thtough tlnfaircotnpetiii~l ... ;t :lIe r 'f,lfi I, l,)fW!ttlJ'J 

-Ii '~Il 2" 'Ii'll """:"OHI fI(!it)(b.dllJ~l'Jh..':Jr.tJ IlfH; \.l~ltl:J") l')1!10ns 
I ne ~eu ernent agree~~~\ lJl}P.Rs,~S)~~gnln.CJW,~ PPJ~~nsJ~n..;q.heny. The·5e-

burdens effectively remove it from the market for prov~si<;m of long-dist~nce services in ' 

Ca1ifornia for Iw61~~1tk')~He~:i!f~ltj~:~f4~H~~X~p{~~~~~~i~~H~1~~~~!1udOn 10 customers e 
who have aUeged Q1at theii PIO.change was onatithorlted;Ho,i\;-"J:'H:Hi{lIn:) 

, 'rilH b'il'fdiHHWl ChYhY ~~~J~~hbi;~~~4f.~~~J~[~' hM.W,~,J;~~~~~'~h this proceeding 
• - ..... 1' 

was directed. Cherry will be unable to provide service in Califol)1ia: custom~rs and 
com titors ali'kt'*ili' IV16W)t~J.:rjrL'rJ1 fli )0 ~J~';~ ;~~t\h~{ri~~I!lIlth~ e~. Che will 

pe . ]'JIlIJ: ') 'J~~Prgl.J/, ~ll'JYJY h'-'I~P1)lnml~hf'J:'f"'"-' , IJ}'. " .f,,,.J""F. g rry 
also have an oppoiturilty (0 improve its "solici,tatU)tnilid 'yeti fi t+ario'N ~toc&lures to ensure full 
compliance with airY~~tlcabyg I~~~r~fid' ieg~ \~t~~~1~\];'191~n¥ !1~)J:~~~~~j~ that have alleged 

unautborized transfers. and other losses due to Cherry~ will be compensated. 
h. Consistent with the Law - . -, .. -. - . -.. -.--, 

(,J r.1;ri:'-'Jnr;l':{~?J)5'QfJl}e ~(:Jh:ms required by.the'seutement ag~eementfMein\tjoJatU:ifh\f:AAy 
statute otCohltnlSsi6'rf'tiJl6'ofre' ~latl~R!!l ':in) "i ,';oi /I';" ')Ji,/tJ]'1 fit 'Jllf1i1Wf) "(LUI '(IY;~~) InOrl/~ 

g ,A In':>rr1lb';))/\ III tnblJiJfH 

flJ'J1D .JM rbiif 1/ rif)ilo'J'/DJlli TO) fj'ji:(.rt! (; f)'Ail ,~l()intnll":Jljt 2ft uib ,fI"'"j!i.) ~1')ll 
111'jlr\:,! w;) 'At') (()l'j'l" lrin ":'A-'O floil;>i, flHlI/) '~: h 1 i }i:fh J)(:j JilJ!lo') 'All fiO 'iI') lLllJi'll '(h(j')up~~dlJl 

WI 1.;>.ttJ[l,}l?'f1":»lD .,,11. b:JWL1;! lJ/', fJ'.:.n:tinf, ';ilT .~iJil.l~ '{tI'''J il')!lILQ:,;,j ,);il. !ulJ In,}fll~')13G 
,i)QQI ,(IS: '{d.1 
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.1" ,'!b<)!'!'.';,,'· In the PubUc Interes!, dliu '})(If.il<llll(1) lrllllf)l(1 ~)llJ)lf; oJ 1~"jl0 III 3· 

,,! ,(I ,'- l:iC!P/;!iJ) Tho QonUnisslOn is tesportsibJe (ot tMUflftg'thflt th'e'p'Ubll'.Hfpi'olt~t~d'ft8H1 
unscrupulous practices by inrecexchange carrierS;11Th6'settitm~n(h'grc'Me'n1'pMteci~ mk10 

public by requiring that Cherry cease providing service' in California (or 'wo years. 

The Commission is als()~!e..sl'?n.s;~~e (or encouraging a robust market (or 

interexchange carriers in California, The seulement agreement accomplishes 'his goal by 

removing an allegedly unfair competitor (roni the marketp.J.~f,~I:'JH~'IClHO ~l TI 

. For these reasons the COliurussion Jinds th~t J9~ selt}emept a~r~ement is 
,..; b·q' Ji JJf:q r. ~t/f>(fIIiI!n I~ JH~Ifl!bGJJI\ If; OJ~l~11 u:;/I1lG JflA(U:)l:~t. ()..i/lI~lJL<. 'Jur :'\ 
, reasonable in hRhl o( (he whole record is' consistent with the I~w, anti ,'~ in the nuh1 ic intP:rest. 

III'Aw)t1Jn GtlT III liJ10) j:,~ (fill,)) ~ciJ rhru '{lqCllO,) oj L>'3rfH fO .:;IIt} <'!')}IJ ,I _,II"1'Iil r:, ,'t"JJ tV l'lT!,) 

Th9 agreement is approved pursuant to Rules 51 through 51.10 of the ComnUssi?IA~~,~~\~u 

~ also ~~ Diego Gas & Electric com~any. 46 CPU:~d 53,8 ~ 199~) ,(rules. (ot all·party 
:)!IJ HI '151U; '(UfS lr[H ,.'j!li!l '{OC ;';'-')l!U·, (!J (l'fllJ fJlLf!I .. 1 111 If AfHlLoJJlJlfl dOl ...• 

settlements). . . .. I' 
.;~~:",{)lq flOJl£lii'..'fH')If}!IIl 

Findings of Fact . _ .., 
. ". . .' • • ~'(dXJ} 'j'/IJ·)?tb ?J "~IJlO 11ft I 

1. The Comnusslon opened an IIlvesllgatlon mlo Cherri.s operatIons based on 
. • • .f-i,' lOW") O:"b,H,l'·r fl'·?' Ii:> •• W(, I .r 1:,(li!l:))'p2 h,);f,(f 

allegations of unauthonzed transfer or customers ana to ascertam whether Cherry was 

otherwise operating unlawfully. 

2. As a result of ordered mediation, the parties reached a seUlemen( agreement which 
is Attachment A to thfs'a~~Hi6nyl ,nl~A(1 

.iH :i (It)1V;){ .l Jl%?~ll 
3. The settlenlel)..t jl$r~~~Ptr:~Qlyes all matters relating to this proceeding except the 

transfer of customers to'Midc(\6\ <MMrt?uiHcations. That matter will be resolved by the· 

Commission in docket App\{2£i(Jk
f9&'!d2-004. . 

Conclusions or Law ,!i')lf~'>') '(lw:!.':nD .(lll1~,bi;',)l(1 
If}[) bib ,l'D:dr. ·~Iilt..,n'j'jfl :'-fli~ •• 

I. Chenydoes not admIt the aHe.~~W891~,~~ought agamsllt. 

2, The settlement agreement is reasonable in light of the whole retord. is consistent 

with the law. and is in the public interest. 

3. The settlement agreement should be approved. 

- 5-;) . 
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li ., 

gJl\flAll.\t'" ~on·fH -lQJ 

4. In order 10 assure prompt compliance. with the ter\n!6f the'sttUeMentagreemenl. 
~nQI ,q.q~j~ij)'lq~t9,i.~"t.h.e ~~fJ~ft.t~9f J.h~ §~Hlem¢nt.agreement,foij california consumers, this 
ordf,~ ~~9~Jf\.~m~e, ~f,(~~,tjx9Jmm~,hlteIYo:'il ltD ~J:!Ilr,ibIWjl(d o{d ("J)i, H;HI i'/JOflJ(jIIl'JifllJ 

. d f7T( OW J 101 I~ i (1101 i \r:, II i O:of~ i '(t:'l an ibi'I(}1C1 '.'; l~")') '(W'il') jf;[fl grJ iii II p'.J J '{If 'Ji {,rllq 

\1)'1 J~dll~ffll1LI(bl f; anig1. JI:o~n'j 101 'b'H D ER)--:Ir. ?i HoiuiflIfIlO:) 'Jii r 
'{d b;o;! lidl ;.:r)[f'i[qfl!f)':n~; In'AIl'j')qfi IW)fII'JIHj( ')dT .f;irllritiff;') ni t.l'.!inJ:'") ·Y{ilefbl.'JT'JJ(li 

IT IS ORDEREO'thAw');.llffH ':Jffl fllOl-j lo!il C;llrIlOJ iif;tflU '{lb~lg')llf; fiB glli'l(HIl".Jl 

"j '(! ~fR~'S~itl~rt\~ii\l~g(~IW1N A}fi'~1a1i~~!flg?t'{A({JhM\~;:f)A ~8~~Je a . art he~eof is 
1 'A,c'.I.'li~)i.r.lfl[h-"'d·\\ n;.li l'.(v •. 'llcl.i/flJ dliw Jn~)li2lt(l') (; LL1{J')~1 ~)Iorl'u ~lh to Jrf~jt ni gldcIIO(c'Jl 

ClPl'lUveu, a ne parnes are ulCecleo to complY \Vlt .. Ine temlS set torth 10 the settlement 
ag'i~'JIn~nf!il(iIIlHlOJ ~rtllo Of. f ( rfgHOUl! I?. ;'-"J!/J51 0' JHf;lJl.lJj<1 U'J'101IiQI; ?i }f1'An'J'Jl~r. ~f\r 

'(l lI~q·U f; ;J.Ql. ?'Jl!n) (s. (IP I ) 8{ ?l L~:JlJ(r) ()I· ;1' ilf~{J'Hf.(!.:1J!~),')JLt;? ... -'fi.Q_'2Ipjn !!fJ? Q?fQ '-'J~) 
2.IDlS proctedmg wJJ rernalO open (0 address any lssues that may anse in ~ero r' 

• t '. e(tI!lJdl JJJ:Jl 
lmp ementallon process. , , ." 

This ord~r is ef(e.cti\'eotooay~ '... o. ';B3 J~~. ".~lIIf_HlI '( 

1\(' h'j.it;d ?HfJllf,l',:J(O I. '{llr)rI )01111 flollf.!.!.,}(')lll1l1f; b,){DqO nOlnlfl1fJiO) :)d r .1 A 

,.,;'/1 .?~!~:~~~!t!~~~rl~t.,t~~·f;ali~imf~~fll~f!~tS'W?WJ~·Glf b:.\ilodll1t:fi11 b ini)jli,~r)lJn ' .. 

_'(Hul!li~fll[J ~lfilf.l'Jqf) '}2i'lJ1 Afo 

t;. i,!." lflA!I'j)l'~t~ liI'/w:.!no);, f; kff:,';'il -':';.iW:;f[ ~fU .floilnil)'Jrn I.') l'Jb 10 10 JlfJi';l ii 'tA S 

DANIEL \~m);~~~~6 o} A JWAlllbnll/, li 
JESSmJ. KNIGHT. JR. 

;1 l'TOf r ; ~~OiV/J':;(Jl'l "idl oJ ~illil'-;!'Jl 1;1')11~~ffI '\f~ ;':'HENRY;M,JDUQUE',HW;fli'J--: '~iil r of. 

-.::dl 'Id b'J'IfO,;')} £JJ IIi'/! YJ!h~[11 1f:r! r '''!lOill;c.Jg~J/;\\t~·.~J;Jlr.m~:)J %1':;f{lOWJ) 10 I'Jl-:nl;ll 
o. Commissioners I I . ", 0-

.t-OO-SO dV JlOll [")!lqqA J 'J~Co{').) fll flO IN i f,UlIO_) 

President P. GregocyConlon, l/,U-JJo. ?~Ii)klJl)r_l~(~ 
. - . being l'\ocess3rily absent, did not .' 

.11 J.ln!f,~~t~. JII.alJfp~ltf~1t~?IIr, ~jl1J IlfulJe 10[( ,,:,oh '(l1,)fl) - i 

)w.lJ"i-:wo;d .blO:"cil ':ltorf'll 'JrlJ 10 Jrf2if (Ii ~fdr,flfPf,c,)1 Iii )Il;)m~')qf; JII'j~wJ!lJn ')d.r s 
',I~'jl'jJlIi ~)ildlJq :;rfJ (II d lmr. ,:11£1 ')ril fIJi'll 

ob:";OH}flf; ')(1 bllJotfl In-:orll,)'Jl'lr. JIl'J(()')fIJ,)7 ,,;,,1 r .f. 

- 6 -( . 



i :l> J \ H MI \ L 1 A \ 



1.95-10-007 /ALJ/HAB/tcg 
ATTACHKENT-\ A\~IAM\L.lA \ 

l,i;~:'Il~!I:).l.'i 0 .. Page 2 
. 1 '):~ f; 'I 

·8 



· 1.95--10-001 





- -
1.95-10-001 / ALJ/HAB/tcg ~p J \8 II H\ 1.1 A \ \00--0 (--I.' (,\. I 

A l'W-WWn~TrACHHENT A 
.) , l:! !l ' I P a 8 e 5 



· 1.95-,.10-001 



1.95-10-007 



1.95-10-007 / ALJ/HAB/tC2 ,~:.sj \t1A.H\ t.1 A \ 
.~ r WlIllIATtACHHENT A 

\oo-()r· c(i.l , ' 

\ 'J:~f,Page 8 



I }.. 'fW-fHIIJAl fA 
01 '.so'! 

1.95-10-001 IALJ/~AB/tcg 

ATTACHHENT A 
Page 9 

(Exhibit has been o.itted because it is subject to a protective order.) 



e 

1.95-10-007 / ALJ/HAB/tcg 3) 1 \~L'H\ ( JA \ 

A T/.-ll' . .AT,TACHHEHT A 
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LE'I'TER TO BE SEltT TO FORMER CHERRY CUSTOMERS 
CLASSIFIED AS 2218 (PAC BELL), 221~ (GTE) 

Date 

Dear Former Cherry Communications CUstomer, 

\00,01 '('P.I 

You are receiving this letter because you have been 
identified as a consumer who made a complaint against Cherry 
Communications with your local telephone company (such as Paoifio 
Bell or GTE). Recently, .as a result 6f your complaint and others 
like it, the California public Utilities Commission (CPUC) 
approved a settlement between the CPUC safety and Enforcement 
Division and Cherry Communications. 

Under the t'erms of the settlement, you are automatically 
entitled to receive a payment of· $20.00 from Cherry , 
Communications. Your $20.00 check is enolosed with this letter. 
You do not need to take any action in respOnse to this letter, 
except to cash the check enclosed with this letter. If this 
payment satisfies you, you do not, need to contact the CP~C or 
Chorry. If you are not satisfied with this payment,.you may be 
entitled to partioipate in the mediation/arbitration prOgram set 
up by the settlement. In the mediation/arbitration program you 
may receive additional compensation if you demonstrate that, as a 
result Of the c~nduct of cher~Y'f~~uptaattpns, you have suffered 
actual losses beyond the $~q P~~eh~pro~ided to you by the 
enclosed check. . 

If you wish to participate in the mediation/arbitration 
program and you think that you are eligiple, please follov the 
instructions on the attached claim forro. You must complete the 
~ttached claim form and return it to Safety , Enforcement 
Division within 60 days of the date of this letter to participate 
in the mediation/arbitration process. 

You should know that this offer of arbitration/mediation is 
your.only opportunity to seek restitution at the cpuc. Whether 
or not you participate in this arbitration/mediation program does 
not affect your right to pursue any claims you roay have against 
Cherry in any proceedings before any other agency, court, or 
jurisdiction_ 

Please contact Fred Patterson, an investigator at the CPUC, 
at (415) 103-1208 if you have any.questions regarding this 
letter. 

Sincerely, 

t., William R. Schulte . 
. Director, Safety and Enforcemen~ Div. 
California Public Utilities Commission' 
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{)(1 

If you do ~ot ~end. in,:-~~i§ 9!~!1ll (pru Vithir\[60~~a~rSYaf~/Eliet:~~te .~{ 
of this. let~~t.!f;YoUl\iiII no~ (9~3~,liq{ble toTpartic t)ite.( It.~f}ils 
nediation/arbitration program •. If you do not participate in the 
arbitration/mediation program, you give up your rightffto.ask-the 
Public Utilities commission to award you damages from cherry of 
core than the $2~jXp~{~,~~~ l;~ge!.Yeclc.with'}this·-ln6tice;;!)'{ __ .. __ ._. 

Whether or not you par'ticipate in this me~J~t:Jon/arbitratlon __ ~._ ... " 
program does··not··affect-your· right--{o·pursue any c.laims you may 
have against cherry in any proceediI!9~_b~~Q~~ .~ny _ other .. agency , ____ . _. 
court,. or -other··jur isdiction-;-···-- .0-

If you .decide--to.participate-in· th-e-.medlatlo"1]afblt~-ati6n-'''- ---­
program, please fill out the attached claim form as ciearly ar.\d . '0{ 

as com. p.l~telY .fls P'o!sblliellc.~ngct:et\l.t'n9!tHw~thinj60Ud . . svs~e~ i){t . 
addf'e~~:~~x~;':~~~: .<?Ho ocllo i(}Js.n9.v the lanSwe1i~to!Jsante I3f.~tltGI 
questionsY8nQEHe 31 im orm, Just complete as much asy6u can. 
You can still submit a claim eVen if you cannot provIde' alto-the 
information requested. 

()ft 
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c. 

D. 

___ yes 

no 

E. .) j9-~.d~y'9U)SVgI(,gOtlPl~irHto youi:' 16cAI e*~haU~eb(t<3~ ."jon of> l!Oy' i I 
i-~lf,~c~JiqJp.~~ !19l;EqTE) abOuth~he~iy1.q[! rll~ l,101af~:-\~3"~! <;Ht~ 10 

cHi] fl i f>.jJj(d ':d j"HJl J')I( ofJ flOY 11 • n r,'l [0'·1<1 -hOC jl)'1.1 Id'll> \n01 j 6.LhD::t 
C1f!:'~ -hr Qj ri9iipl.-.r -1tJOy' qJJ ~")vlp [JOY \i1A-.ll'O·1Q noiJfi.lh9"\rloi16"J.Jld'1t;-

10 'CJ) ... !t1~, (10"11 80\?{;f6b IfOY fnr,',.J1) oj nol?2Ic,.tOJ ?£.d.J1IljU ~ilduq 
ye~.Cl31 Jo(Pl~'ase'fdesc~its~'Jt:fiE! C(si.~l~'li\t)S~ £lt13 OMU a'lOn 

f!,,;'-tr.rlfd""ffO\{W(JtiiI)D'-I airl1 itl 9j(;q.l:lij"ifjq l.loy Jon '10 -l!)L1Jst1H 
y~u uoy 2nlfil?yn~ 9ua~uq oj 3npI~ ~uu, j~~ll£ ~cn 2?nb M6'fp0'1Q 

.. rHfonr. .... ~((in Vfln 9'10}9d 2-pnih!.HY)O"rq '-{n6 ni: 'f1'HHI:J jzn16{>6 9v!,rf 
11 l..... - + + • ~ 
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... Tin}wlJlA(:HHEHT A 
()f 'Jsfl'fage 1 S 

G. Explain fully and. oJ.91r~:t ~h? ~f>.atlS'l9.ft Y9~r)dl{lpute,yltn)n,! 
b!t ·ch~rry /toi~~tlibW ~_ddl. 1. ~~l(.~~9.s}rn G~n9-c§ps~tY) and. copies} ofi 

documeheS', :'It)rhppllCll 1. (For exampie,. 99P"h~$ Of03 teJeph6h-(1{ 
bills, lett~rs written to or received f~OM Cherry! eto.) 
Please send copies vith this forn and keep any or qinals. 

H. DId you ever receive a refund from Cherry or anyone else for' 
charges on your phone bill? " " 

(A 'fWiHIJ:HdfA 'il) OfU) 
no 

--- yes If yes, please states 

The amount you received 

The date you received it 
-------~---------

What was the reasOn for the refund (if you know)? 

I. Please describe any additional damages you" believe you are 
entitled to beyond the $20 check you have received. 

J. Date: 

K. If an attorney is representing you, please complete the 
following:: 

Ilame of attorney: 
Address of attorney: 
Attorney's Telephone number (including area cOde) ------Siqnature of attorney: 
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