
ALJ/RC1"ac 

Decision 96-09-085 

BEFORE~THE' PUBLI0;UTILITIESCOl~MISSION 'Of"THE STATE (OF- CALIFORNIA 

In 't'h~ r~:tiftEJp!of Yli~'lj'6'{ht?i\t~pl'ic;~ti6ri w) r:01UUOOUL~~Jl~l/ftttFl(' 
by., CALPAG£-(.(U-S266.-:::C) la'nd ~ (U.-:2128"':0)<,"') J); i fi;; \ \, ". ,. JNIltJ·. ,j (: Ii 

f
f o.r::~.e r'~h~i rai,~;7tl~t~'~;~D T~lr~~fPffl~1. I.J}f; ,of. Ii" :.;~. ; :) j I »f Ap(P~i tSd~ ~J~qrL ~2~0 R€?J-l,q9~9.~t r 
or aut or ty 0 lorans er 1~S ~ ~.Le une I, bl 

assets. an.d..~QParating authority ,1 :,{~,~, "i)',j;'-'~,VO! 1:lI<l' • fOil'.' L :,',;,b 

to a new corporation known as, I' ' , ••. "t1" {4. 1 ... ' '',,'''' 
Pac"::-We~t':""T~lecbh\M'/"'·"{nb.' .1(.: 1 ",,:,~,[) :'~ '.'1. j L'y ,It,'1 '::' t· tor. ,<lit, ',,'l-·J ~ 

·['ir;;~.d~rj\ (. '(co· ... r()··(J!! __ (~) .. ~)f!i .;1~(!lJf;:-'1:~f~jJ-:.,...:.)~1_ r':;_.<Jr!i\~ .")-1 (~1) c·.;.-!.7}J:) 

f., 1() qld,:l'}(l";O ·~o ,',1':';~,:<~,P ~ .. N·:~()·tl \~:f{J"Ui-('('.Q OJ jflf,O;~'Juq 
(10 j ) c)i 0Pt.:-Junc' 21rl'199~/):CALPAGEti 'Ci' Cal fforhia f <:!bypor~a't"lOJi::VY) 

forroel:"~yJ known 'a's' (r{lcW!,!sti:',TeH~c6mmVJ 'Inc\~'(tJ"'S26·6;.6ran(P U~~128;.!O)'1J 

and Pac-\iest Telecorom, ;Inc.:p a, Califok."nia corporat'ibh ~(Pab'''Wefft-n 

a ,rrR' ~K;f~f,~,?:,~:~9Frict~~rJi r?ftJifAcLh{\9~Jj J'pjn~'~Y.)i~,~\>£AJ tJ;~~ an 

ap~,~fcf~~~~ ls)r~ ~~~L~~f~l~ f,-P~F:~YfJuJQ,~i f"JtfltY&.l~,9.: t,f.~rJsl~FIlf~£~ !:uU 
non'-p~~,~P5! ,,~~:~t-f~~P~~?~tJ?,\~~j!fl\~p,~~~'rll:l,.J~ri,}Jlti,!r5>! J t?pJi2 p(>~,r,~~i,--~9J 
aut ~~_~ ~})' ~PE.cP?C;-'~~it>J ·nr~· r.?p:}t~~ h' ~};r;n,~ j.?f.tt ¥,);~,l,laT~t~c;>lQ,~ r ~ iJl Ll;>,~,<) 
Bay. ~~'~l\£[:l,q I.~?1 '1:lj~5.I~?l:Jl?r~J}!j,~,?JPPfai~Jp:pi •. (~~q/ i ~~l;t,i,,?ri j?t.pe,d.,.J~.: 
V}fc applr1fa:t~?nl.~\'}~:;>P,~J,Wc(~ol ,~p:)lW,~~.P?n!~N} JJ11~~1\,!g.y§t-I:}15'2J~~A~l'ii 
CALPAGE fR~)lit!?l i'hpl.n~hRl'??f~f~ay[~) ag,r~f},y'? lP p~lge,.',~f\"f{\5W~ ~~tl) ~y,,: 
and int~ ProNet Inc. for the purpo~~1.9fiJI~la'l~f,~.frJ,l,lglJt-s,{9PJeZ;¥'-~Yl 

paging business to ProNet Inc. on a tax-free basis. The merger' 

iqft'~ehf~ht'~) }JibvTdli;'3'{o{f11tWr '6'~hJ ~~h'lirt 'i:,f~ 1~1C:~~e'~!t[J "t;:? b!~~1 vested in 

cAt.phb'EY1;'l e~i~~iW{J\1h'~=feh~ld'k~~ L r~G'~'j(~ha~~f~J i;;{! lh~LJ~~~si~~iui;g9:<i 
shares of CALPAGE. The reiali ve proporti~'~i blfo~~~~~s~1tO~1j!ih~:i j 
sha'ceholdedn in~'Pac'Hiest<: would' di ffer') frofu)th€drs·tM3Iye~ti ve ' 

proporbj.ofl$) in'yCALPAGE>jA effetti'vely1 resuitihg") in')ili ch"H'lg~[ 1'0 JEd J 

controll! of CALPAG&l as <\'1 (>ublIc', ut'tiit}d,l· i {elf> J ~-';9 ,e. J2rn J '{eI iJI <}IJ cd 

• 2Gi ckt;PAdE~J lh~qijtll1i~did)r,~ a~q~li~a~i l~ ~3~~~rl~~~qi~9~~ 
"10 ~"l<)J[l)o r:~':J/!fj 1" f',flnn 16((-1 jI19G:nwn~0d:hll'1 ;::JilL::dlqqA 

operate as a compet1t1ve local carr1er (CLC), pursuant to . 
. ~inl01116~ ynL oj J29~9jnj yn~ bI0rt e6d.2~OJ~9~Ib 

; ... _."", -'~"-.-";~"'q jAni , ..... ., 2.r·d j611j vjlliJu ?f1oijh::;jmj[L~~oJ9I9j y" l ... ' ,A. ___ ......., ... '"." J .. ",.JI A... ~ '-' .. .".. ..., ........ .... 1 J t' J' \..-- v ;. \. . 

1 Cun-entry, John K. La .Rue is the ~ontiollin9 ~har~hol.der. of CA~PAq.E. . 
roHowing thepropos~W t\\i~s%c\;f6W,bpS~t"'He§t'wootd '1j~f5(:oritt6li'e~' BY'BA~i J~y~t 
is a minority shareholder of CALPAGE currently. ' 
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A.96-06-038 
t, ~f> ,J," 
f ;,.1" on' 

O~~isi~n~!~.) 95-12-057 and a nondominantinterexc~ange ca~r~er 
(f.folE~) pursuant to D. 9lI1.Q4-0(~3. 'f-) cj r" ~ lJ ,,:~ , s\~.n'·\Y)-(H,) _ flO!; [:),~:<} e 

.c·;: '; J~ i .Ji"::; Appl;i.ca.nts.! tequested ;'that'~~the' E){e·chjtive. Di'i"ecto'r :~;lu L-Hf 

tl f~\ "iti! (. '" t'J" '--app'l r~ ~ 118a~tl flf(t~ion PU~f}lc~n,t;J it:?{,~,~erifN,~,hC?~.tj~YiCflel~~.~c~ct;.p<l.'il~P!lI 
him' Vi .8 ;.1 8 5'1', ~ which pe,rtt'tit's: 'change-dn 'corit'tol'lappli'c'a'iIorysl 
i "~Jl-~1i1i;'\'~6h!,;~6n\i;n{a!'t; ihterexcha'rt)l~' c'~t~fIEr~~JT<N(}iti;~y<l illi;l s'a'iu 1 :"\~)~'=11 i9.. ~-"'Idl I-':'~ ~.'1 ~ .9 ~'_"'i !~_:tl.-:11t)J_J '-~J \! 1_~1f('il,Jdt> j,~.1 ,. '_ \ .r.. • _ ........... _ _ _ ( _ • 

deemed nnon-controversial" to be handled! in- t,hi's',mann'er'llt, Th"e'< ,~L 

scope of authority ,grantfd there doe<:J' l{gt~i.I:.h?L~eY4k~~~~~~g~~W4~,~':)~,~ 
CLCs. (In re Viacom Co~unications 'foe. '(O~96-(i7':'05j).) --Aiihough 

pursuant to 0.95-10-032 t Jf t<tahJfe\ ,qof. assets or ownership of a 

cornrq.f)r,cj.a,l) ~9P)..le_ !rildio~ ,ser:vi~e'lii$J:exe{fi}:>t" 'from the,rapplication 

un.J."es,s: .t,l1Cj GQIJ)IJlissi.OJf' de,termin!'Js :ot~eiwise}":'aPi>licantsl:requestlo I 

~ppr~ya).:;9,f ,Pxft,Osfef! of lthat)-a\ttho:(lity,~}a-s wet1n["j' J;':'<);':<}GY bilC, 

IIC, ;Th~i l:lila'ncl~l'l ~t~t~M~~\:k;"'~u1JinitlfeH1J{hflgbln~gi:1C;\-l \f{th (, 
the 'apblit~t:T6'h t \J~te~ ~;n~(jV">th}P 1u\{j'~bt-!(J)f "111Nht~ctY~e ib<i~i'e6f \1y{qr., 
the~ lldffiinldtrAtiv~[ ikk' '3'u~ge' 'a~S'l~fnE1c:f'l~j'th~lIi~J"a~Mffu~£l~ri~q-llo~l 
cal~n~a~': '1H~[ h'~vE{j~xa'tDi,,",ed' 'the" ikf~~[ti~t1on' -tih~i~i)'~~(a~ '~hfibWJ!'i' 
shows'cth?/ fiil~';d:iaf>p6\silloi{6fl cAtPAG'Elj~k~A!t:ili'ng' tti~J p~'gYn~\ '{ "U 

buslW~:SsJ(WhlchlirJ1oJldf b'k U'{e'~iflriA'ndEHu~oYrf16HJ~']lp~11~w~Is(r)f, a~~~1 
we tAre': stit1'~~i~c::r'fh:ftt 'It im~~l!~S oiJV,'f6ilrMt:i~d'f~i;fih~hdrlt1 ~~;)A'-LI!U 
vi'tibil11y: fbi:' 'cihi'ftDlEC-O 1hdCt 'CLC-;\:' 111"1 '.'11 ,: ! 01 , :'i11 -~ ,-,~:'t 'I 0 h:i i~i: f, 

''1"".-,,-, .,:i' '~',L"·:d --"',;'i-','f'-; F no .'.'tlI J~)~~:).1(l OJ i'<~~'lli:GCJd pfiipc;o 
.. ' " . - , -'ilo ,citimg'e, ,~~- t,~e:: s~n,i9r, rna:l)~g~!ll~nt Fe.~P9n,~J.bJet fJ!~, gac; 

(~r. f,~0j0S··/ ' __ <~ ()_1 J::~."'i'~ ·:Jb'l :i.C~ ~qlt1c !~)d'l' ___ ' ~J~1_ .. tOJ f.:}[JS .. "-.,-I rt..! -"il."_:-1_~ __ 1Jl'i' 

We~,~i rw,;~,~} 2 ~i~r~U~~d fr~~\ t:~I~!LJ5:~<~o!~riPN;~~) f2J, .. ,fr;.,~YA(~[Ti ,f,~f. :~') r;T~~J~d~f) 
th~i frfg~~r~~,. ,~,~~.~,~af;ijY,~L~ 'V ',!OlQ ~j\, r t /. Ln s,!iT • :-:l~)J~.'~Jf''') 10 ?')H,if2. 

9V i j ~p~J..!~aI:lt:~.i .rep~~$e!l!:l that~, the .... sha(eholderr oft CALPAGEJ:;d8 

that n'i-ll~,,~,t;~t}i};e'l ~Or.t,:r91-:}QJ'!. p~~7W~$t::1 is) B~C}j\ whose'] vot,ingf stQck i 

is held by trusts establisp~~d>YJ9rJiC>tlJ~he betleflt,I6f Brute: A1Q~) 

Westphai, Roqer A, Westphal, and their respectiv.e f.amilies. 
cd b9S1'!OJiJHf, 21. ,b:nI[}p')f, od oj ,{Jr/Cj[J 9fll pic.1ll1cltt.} 

Applicant~ further rep:r~,sent, that none of, J3A~!':3 9,(fic~r$_ or '._. 
OJ JflGUclU{] ,tJclJ} 1!)!.'1'lf,:) 15:301 9-!.fJI.10<I,,,;):l n (:,;b ~,J!"jJq(J 

dire6tors has held"any interest in any Calif6rnia 

v, telecommunicati.ons utility that has sought protectionun'der-the'--

J ~I~~ r ~J{J.j~~~~t~~£P Y:;'X~~p li~91c ,Jl~1~;,~~~1jd~;{~j~ ~ ~~~~t~ j.q~ J:~\;~~~·~\.i ~{Il~:~1Ll~ lU(o'; 
. -1 !. In -:~~ j U~) :'! ~_~ .. ;1, ~l\<) 10 'J ~~b! od ~1 F£12: Y. J ! ! C n i;":: CJ 2: I 
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rindin'gs: off Faob'C'f.: J :~;)jV!.!;O ~', 1 ! pp:)" I{ I L~!'J 1 r.hli ot L~'~ i 1<;.1 JUf, r.! 

. 1. Notice of the filing of this applicat:!on','bplieated:in 1 '.;o 

t~e! ~~V~l~f·~l.~n; S2 P~J ~y'! l~a ~'~l,d,5lJ .9!\ )J_,! .. I;t~J ,?8,~ j 1 ~~!~ r(, ? t Ii,' 

2. No protests were filed. 

3 •. f· .CALPAG&' is, a,CLOF' NDIEC; te).e·plf6ne~ ~c6rporati6n, and a 

public utility. 

BAC is a minority shareholder 
.,.\ I""'''> VilO' ';0" '.1 

4 • of CALPAGE, but would be 

the majority sha)~~~~lSt~li; ~f"pac-West. 
. R1J2B~1 .~W J3I~AG 
5. Up~t"" Cp'f!~J.lm~t),9n: pf:::.the 

-.I q OTLfl IJ: liW itl! 
will indirectly ~?prn~r .~~~ft'.l~~f~ 
CALPAGE is authorlzcd'tot maKe this 

proposed transactions, BAC 

BAC has represented that 

application on behalf of BAC. 

6. Pac-West will have' sufficient financial resources to 

qualify independently as a CLC. 

7. No changes in the'management 6r technical staff of Pac­

West are expected to OCcur as a direct result of the indirect 

acquisition of Pac-West by BAC. 

Conolusions of Law 

1. Permitting the acquisition of the public utility assets 

of CALPAGE by Pac-West is not adverse to the public interest. 

2. Pe~mitting the acquisition of control of Pac-West by 

BAC is not adverse to the public interest. 

3. The application should be granted. 

4. A public hearing is not necessary. 

5. The following. order should be effective immediately. 

o R D E R 

IT IS ORDERED that Pac-West Teleco~m, Inc. (Pac-West) 

is authorized to acquire the public utility assets and operating 

authority of CALPAGE (U-5266-C and U-2128-C) and Bay Alarm, Inc. 
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is authorized to indirectly 'acquire CALPAGE thrO\!9D:",~~)p.{I\<lj()'!'itY! 

OWI\~.rs.hJp .. of1.r~C'i}{est;. f q,!E. r; .. ff! 1t (") r-n i It i ~'liJ 10 0:) i jut! . I 

closed. 

This O.,?(J~~{ isn~fte!gtl'V~ t~dAt~f;'~nil \;rh1s? ~t1/c¥eiJi'~~) i1rlJ 
f" ,. .~ 

j-_!jp~-.~.," 1t~.i ,~{~~;:\'~.J:\~) J.() -_t:d:l();1C<'f·ri~! t.-/Ji]oni:-1. f~ 21 ~)/~~1 .. :'-
P. GREGORY CON~ON ." 

• J20i:-:)f,(.' ]c Ptefg'fd€fh~t,d2 '{J IV)rf~ I ~)dJ 

DANIEL Wm. FESSLER 
J;\q ,~: wJi J:)f,:o:n ,J j L')c::!>qc.Y1 q 0.'JESSrglrJr.1 jKNIO}{'l'·?JR~q1J . ':, 

1£,;\ j .b'::JWJC-:'~' lq;-Ll" 2(,fi )f~)i ~~~~-ItPt~. DH~g~ER) \,lJ:):"1'12.;;'n1 1 f i.',1 

."~';;.<! :to 1 [r,;bd w' -noi.tr,")![c!C!f:, ;:~iri-,.Q()mmis8toner8)1iJflf, ?.t a;:)NLI(\-) 

. . 
{)JLf:1f,!!.qO b/1G ~:t0221j. \':tll11f1 Jilduq £in) ~nlup:)£' oj b9S.l:"1odjl1£ cd 

, 
f)B& (~-aSfS-U bOfi ~-aa~2-U) 30AqJA~ 10 ~Jl~ortjufi 
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