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------------------------~-------------) 
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A.9S-1~-030 A~/KoT/gab d I., l' \ '1" (I >( \ T ,1,,\ ;) f (I .. ~: ( , ;> (> • i\ 

",{ 1 ,:, "Li" '.!"d100PINlON)ON'P~OPOSI«>·S~)ANDJtrRANSFBR j, 10 ;~i~d'!,;'..)~ 

1 i' j 'i.:L {o,! <) p~, ~{':~~~.'<~r,~~P'd~~}:~~~T~D,!.~~9,~~/f~!'E.S,h! ri',,' )0 )·:->irh 

• Ji1f~ [(i' JjF:' :l!"'-1'i' ~:,;'~)~1 

1. Introduction. ·"1 "r t ,. 'i ,." ("J 
IL'.,) <',.' 1. i ,.'.1. I :C':'J)"!(f ",;1:.1 n ,U '{t-,q (), ;!',<"·(l~lOf(l UJ", "." • 

t' ' .. ', Jilh'J '~l'1~~~tP'~'~{'1~gtnE ~rp~~l~,t,~9!,li~;:~fyn~Asi)!'Br~ ~n~sW~t~~r ~9!'Ip.fJ~Y 
(Fl·a~~?its,L,~·9 ,)8S~Q 9~~ "~~fT·!i ff?· ~ nlBf ·IIS9~~,}jf:<l}d ~r,nk<~~!lI?tH~~ I it:.,'? 

auth.<;>'li~fl}:it .. F538~Arl.? ul}~~r, fYl!!(~ci~~~i~tt~~H~I.'~~P~), L~£geh~:'18~~, b:,~5~f!] 
transf?rj,~qe 9~ljfnm~!~~1c~~!?~ i~ p N~~Ai~¥ ~Jl1a~~rr,(~~l~,~e~!J f,~l}H ~61 fyibn u1 

re~,~~~ 1 f~J~~ It,~?ft JRt.IFr,tnf,hs,,J M~·.P~~ r;~r~ri:i ~~sqrl"'~'~~~l~p'pl i<~ation 
r .~e~~~"! a~~~~~,~~tf~IJ J}?sr RfH O:~'.tf,~Qd~li t~~)£~eO~ ~~;~l' ht.<l"1~rfP·1 :~vo 
f;f~nd~!S? I ~b~~UC~j~.Qe ~~8cmi~hSi~~ho 1~~ .'ipI31i£t\tfR~cA8 ,,~£~n~wl'.iwfJ.1) 
cond;itionsc- as set forth pelo°tf .• " . ! . J' " " .l'f- • C'" [. "( Cjdj 

L 1:0 1)~)JaIJ( He, ~'CI tJIJJO-''' (1-1£>1 _1,;:>1~)jfl! j Be rl1~ drll .p.~c.O ,) IlbO • 

2. Summary of lWglication . f I 1 d .'~ {' f' l' vI'1!)Uf'fI!' •. L1 JOIl c,L f);: . TI5Atp~:.J"" :"'a oal" ) l1e' .. ,·.11 \d.rHE~ is, AI9 £,'>" -" 
~ The followinq are the ,pr.$.nci{laJl. projv).lsions .,an~ ~.';1 b,,',. ".':J· •• ~r_ • 
. . <:')'c:()l~ flf.,ol ~f!.1 TI~)fi"\' \,nrlJ.QV'Y.fq 8 D ... :Jl" ublf) OJJ.~·"I ~ ,~. 

r;ep~~s~~~'}~l }~n~ C,i'!"1 ~ll\.e "!1:~.~~ t,?,a ~i~~,("O ~~r'l,qtfVd ~}\~"1 ~~1()'P?}~~~<:\ if9;-I'{Hi~5l 
t'ra~~fT)~?r~'" ~lj~~~.ry~l~)?I~O'(\~E)~l!,PP?,tt,c J~~il\)~)~Y.' ~~~~,t;J ~rrJ~Vi5ff~L~n ~trno~' 
City of Ferndale (here?fter, nFe:r::?1i~J~~!pr!(Fl}~1l"F~~rt' )jj~'l-~L~~9A~A~Y 

i;~, ~~u,~1~'\0£.~,}~~X(1 ~)~~i>!1~r~!t"fjle~:(f;Ef~ Ia~ptt!0~RR10~(EfrtrJ"l0d J<?yptomers. 
:_,' .. ' '1 (, J Ii '} :~~ ~Fgr9/1l f~l~~~ ~:.pWI~;ecJ. ,<~:ffl:,~s ~es'1~Ji: :.A~) tal {~}'~ijp :.'tJ: ~;l.j ~y.) 1 '/ ,) 

~~!trel~V~~m~~~J~ l~~}t g~)~~ [pt;~~\<l,e1:.r~~.f~Etr'1~~f'<AfeJ J?l Jhrr ~Jrn~rf\~! PJ~RlJf 
1in1 p~~tltf:~l~' F~J~,fq~:pi}\ :lt~R~Je ::~19}~~h 1 "tr~ygJH l~pY~J'P~r) }J,{} ~~1~J1IJcPP.}. J1r.9 
was s~~'{tr1.d\~1~tl j~~.~~00R-., c~'-\~J~~~J~{ A'1c ~J~~iM~( F~,}lpty( an~!J ~f1JR~~h> ~nO 
wholly 0WIf~~ 'f~~~.J?)~~:X:~[R~lp<?:r;rF\~rL'jj~Rq't(~ }n~RO. ~y.~~~.~j.2.'pa~I'~'~·i'{f;cgn 
cU~~~l~~~ff~}-l~I.tN~Yi!·:~~.;)f~~r-\r;"j coJ ?.f101-u:,pr Ido ~niv f':':"-;. nj i Ln!:(,H,r(:>8,ih 

Attachment A to the Application is a copy o,f:':jr.l\n;Jy.r9~~i~ 

Ag'1~~~ee}l.frG~.f~~J\ JJ9'1.rclJ~j ~P0~) ~rcfn RJ:;gbJ ,ti ~[?9ffJ~tJp~lPt1 the 

prf~~f()~rj1_~~Jf8~,·tf~~:Rrfe.rJleRiiJ~:f~~d"~fJlcJ~iQ¥~,P~lPJi .t~~Y(Yt.1 f!?IF1t JPrdlJQ 
paragraph 3 of the purchase Agreement, and the purchase price is 
set forth in paragraph 5. The price, amounting to $1,128,473, 

no r J G:) i I qq £> oIi:1 OJ HOU f .. '.>.l1.h 5 f:) 1. no a 9 i I D-r 9VO(lf-, '{"1 F..r.~ nJ g-'S'rlt: ~~(--
'{d ,;:'Cei ,S~ d:::n£!'! 10 °ID.:Jj~J .0'jO 1<)(J 1:01 C98CWO:'> Xd fY.\b~vo'~~ 

(:"'J'-'.'~ lf~lA) DPrmL WiU ~wl Jf;"{j::Linir"bA oj \ .paa ,B~[;{:):3Ir-i .0 i11&lIIIrl 
1 Unless otherwise indicated, statutory references are to theJoX 

PU Code. 
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consists of a base",tun6unt.o.of.r·$870l OOOYPlu(J) d~rli:.'nil other sums, the 
chief of which%'i-~l>¥AL~~l\'tsOlh~':VbJi~1~t:1tip~6J~fu~Nt~Ht() Francis' Van 
Ness Treatment Plant. . 

nf}.i J~.HlhQ"ljill • f Del Oro propo~es to pay. lOt. of the pr~ce. rrom 1tlJ OWIY-'-

'.' ftirids~\ -!Th~~:r~~f: tiBuid'~bgilflJail~~d J ~-hi-bli9~ ltfl f(~&e~~(liy'{~uaranteed 
Small ;fit~ine!;s;~AdMikl;i£r~ti6n -13~n; ''6i ~hl~s ($'Si~O! O(Ool-'\!.~uia[b'~'-~-d) 
fun-ded '-b~2Mid'''Vai'lJy'!~artRf jlA i ~~d')~ia~f, -1gR~rJ $44h;~aO"lwgUia{ b~d JUJ, 

funded f by Kr~at~,:ge6HoiAf6!i5e~~fb~~.~nt! tg¥Ik>tgElgfil!1l~eD~6cJ: l:-HI t:;'J j 

11'11(,') t JCR~paVntert£C?iS th~rBa~~Yw8JldP~~f11jr':!m6HtHl~j Ih~E~ll~~~~~!n 
over'('aJp£iri'dd 'li6~ (0 <)~:~de~a iohYMar~.10 .fh~ 'IRlti~i j I~l~i~~~f' r~~g9~n 
t'l-iJ -, bAn~ i:foa'n <\'~ouTd ~6~ile(!£-. 2g, o.;.g)? 1 t~~ j~¥iMe 9~lt~::>p~gt~ i Y 1 n~h~h~n 

.'i:ol=:d fij'(ol -t'le BE> :>({ojJt.hrto'"J the loan closes. This Jnitial interesE raEewoula be adjustea on a 
quarterly calendar basi~, but would alsof'£Jlr.>gJ~~~a" l~o~~~~'fig~Eo ~ 
exceed 5t 'rt8£e ?lh¥.\' jth'E?(\-Jl~dppJJgii'l\{gS~Rehi1ifig( i8Jn !:J~H'oses. :2 
Repayment:"'t'8''t}{~1 ESC w8tffd'c15J ovg~-ld(:i&!{Jg~\r '-JSJri\k}~[l~l~rliiiafJqti:e 
bahk 'loa'rl'} ''EhW exa~t': i .. MJte'~t ~tf8i'irior\t,Wi~')irl.'seJlilritJJ~~ w6iird\;~~'fj 
'det~rMInJd'fat( "'tM(l:-im~f -bfrf~rtd.fA~1:1:"'1 ': ,i<)j:1 en,?-'d) ,-, {1'!;fD9'-; to '{ J i~ 

-:: f,,' .1
j 'Del foHf lfrb~~~sjJE-6fl:i~>'Jrlef<)8egJerJbi-{e pi6Mr~)ioi~I8gt;;;k{ ~1~ e 

eVideWde' 6f ~'i't~ilbbl"ig~{ti6hj"t~ ;-:f~l5~~ !j~'cfrid'( 'tV} J'~~~tg'j2eJa'~ent of the 
P;iH(Hp~'ii-aH(r (rlt~rk1t'bvr(fE!liv~1iih~~1'iisY(11:~d~ jJ-~fJt~iJ¥it-l~ggv~i{~g-r 
th~ ~i1ncY: Sy's~eh\1:t6:"ttlhs1::eEf:t{i fei';' ~tfe ~-b~UJ"f [tC fIJi 'VtIJ,'.i1J8dllJ ~q n'e1l 
Oro' a~!i~H~t-~-; tti~l" iFT~·:fi"ht.{{giatl~'-{jAp~~i~) JtOs1ti1J;tVib~)[~rlil~~~ 8 b','; 

repayment'-f~bhMIJl~ '~llil~ t:p~Vat'{H-gI ¥h~'(I/ia~nJi~f;iJV:fklJnf fn9J\'~:O '{ f forb! 

discharging its service obligations to n:;;j~H.r~lJnrtlsS~\n·jF~ijrfd~l!;ID 
ilndi'~l!~'~wHi&e1.CJ '('iC'; L ,: f W) i: tr·-)c 1'1'1(' ::,d j oJ A jf!9~,dJf>:i JA 

n;f J F¥Artb1~J{tiJfr<~fiitli~ prf6ljld~:ijl dE{i{ei1riJf~f~-f~i~9d'7"~li~i-g~f"!~~~('1\ 
Publlb :~lifel pt-6te;C(:i~k'1;~'f\ti'l:~?ft~llh~~rfi1ulhl~l.9 11lptb1tj aststf~p~'i{;.f~Cf·iq 

::~f ,On! ,q <;EGlh'iFq ~-.,[U D;l!; ,jf!9.'lc)')1(,/\ S;~fjf{"),fUq ::HiJ 10 [ nqr,-.fI!E>'lI3Q 

"ft; ~,,8\J ,J?, 0,: f!f!r::fHifC-.-'E, .'):)(-j~l 9dL' -(~ llqf,'1'C,,-!f:q nl j{Jl01 :!~<:: 

2 The summary above relies on a clarification to the application 
provided by counsel for Del Oro. Letter of March 2~, 1996i by 
William G. Fleckles, Esq., to Administrative Law Judge (ALJ} __ Steven 
Kotz:{j oj ::'!j" ?'~}Jf1c.,,5Jl~n 'C1:0jJJj(,'-h~ .h:)Jr;:)!oni 93hrf~HfJO a~~9 nV .r 

. '3bo') Uq 

- 3 s; -



A.95-12-030 ALJ/KOT/gab 

9""'n~r$hip !an~:b6perat·ion r of 1 t~e~. Frar\cis~:Sysb~m;j', oel;!oror proposes Ito 
adopt·.the same {rates:,and'{ch~rgEl~!as:,are ~currently"lfi eff~¢tiuf6i"'::<1 
~hes~:l$~nvices provided! by JFranois. ,")'l ,d r~ f_'~l;-~ jlll!~r; ::'il" ({ ~'ilPI t{ 'f ,',t'flffI 

, Ii J d f.TheI:applicants) ask,-,the"CommisBion to} (1) iauth<h-iterJ!Yf (,!In 

Francis to wit~draw from the operation:ofithe"'Franols system~) i Iqq!\ 

effective lupon ,cqmpletion of ': itsc"salerlto: D~l rOroJlil (2),;"d~'clare that 
upon ,?r<m~fel!i.Qf ,!t;,he Francis System to:Del ioro;f"Frandis :~is <Yel{e~ea 
9f! ~lll);esponsibliity ff6r':operati'ngcthe -:i1randis systen1, i'iutd (3)' )0 

diJ;~Qt".,thC\t Del: j,oro/ upon rbrar'isfer{:..of, .. the f Frcinois :system;t A~burfie§"i 
tq~fsQl~ rl",esponsibi11 ty, ',{or'1it.s cope'ration hll, \ '{ J IlJ J"q,1 :)Cj n 1 <1 Jdt?l '1 

3. Reapot\se.d(.t9;the~APPlicationulh '10 cLW1,db bffJo',,; jf:,rlJ '{JlvlJ:lfi 

')lU nrTne',CQrrjllission {received ;two iprot'ests ,itO"I the'rApplication: 
,by :_,F~x.J)_4~le dthr.ough ,its'Lthen·Mayor·J{.tlie, H6no):'Aple fStuarb'ITit\Isr;t'-! 
and (bY;c<:,a~lp,s HhjBenemann don '.,hislOWn' behalf)}Jlfi Alao',l the{pl'! 'JBOri j 

CQrr,!ffii,s.E~i_o'\',_s.J.PiVlsioI\' ~of"Ratepayer fAdv6cates~c{})AAr) pl:"bvide<l r-ail flGliJ 

aI)a"l.ysJ~L9f ,t,he"APplicationz";y Fipally, -the:'a'ssigned,fALJlfC!ondJotedl-a 
Public Participation Hearing in Ferndale on March 5,[ 1996~6 fYom'(ytq 

?: QQ, p.,m:.'!i,\mtil!shor~JY 'afterd9': OO[ p. m.'fj A' SUJl\ffiarYi of'ithe various 
comment_s.,JollQ'WsJ;'<,h ,(,r I);)',b f.,,(', I:':"'lf'q \,d L~<~'ff"l' J,~,d l':,l L:>Lli,:",'r, 

3'.1.:, Ferndale Protest'". j,"") ){)'.r'i flil.l;':;':'H':)~: . LH(;:-:'f 0);,',,' 'Jd.1 II i ': "Urip ['~ 

,1 ,: b"f~ :!il!l'he, QitYj believes"it sh6uld.have:'been' given ai.~/i:'i9-ht;Jof.lr. 

fi.r~~Jx.ef.\1.$al ~Lto~cbuYi ,the, ,Fra'nqis, Syst~m) at' the; p1-icei of.fei:'~d) bY-iqJ\ 

Detr .oI.Q~.'l~!,Thy ~,City; alsol is~ cohcerned' that{'ttteApplicatioif'lfnaYlJlot.r;j 
f.~:)'.1Yi ~!!C_¢\lAt:-j f91" wflter; ri9lt~s ownea: by) FrancisJ'! or- lha'th Frano'is'·11 C 

current corporate parep,t;., Citizens Utilit.ies( cornpany-:of CalifOrnia j 

(Citizens), may have disposed of assets or water r.ights-;.improperly~ 

si.I)~~_;~~ 1 ~cql)i re~h U.W ~ FrAncis System;.;,,) Finally /vthln dityJqucstions 
the leg~ll-tyf-;Qf {lJ1fsewagef connection? jcairyin~~p effluefltufrofi01 ;HlG'i j 

Frangi§JoV~OJNe~s'T~eatmentsPlartt~to the CiEytOwn~d~sew~f ayhte~?x~ 
. 

3.2 Benemartn Protest 
Benemann elaborates on the second of'the concerns set 

forth bv the City . namely , that the Anpl!cation mav conc~al' some-'
fIo1:;JI~)';)u a'YELoJ til. f1J"lo .. 6,:)f1":J1 b92fJ B~> '~~.JIll'.ll l~'-Jf,·.v· [:H:"'J -:"'11 (. 

improper<:o<:)~alingf!l.n:;regal"dit:o water.lrights0held byq,~l"aridid.?~buI'.)[u 
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B~nQmqnf}_,{l~ leges f that:"cittzens_,has'j a -' pattern)Of;.buying-1and r Sell.fog 
small }utl).!ty companieSiafter.:.stripp,1ng ithem'of."valuabltl addetsibG 
Danger si9ns Benemann sees here. are I thcit'{Gi bizEmS.f ls:;retah'ln~r1 ith~ 

shares-J,rh'Ft.~nci~i) the Francis c name.' :Jat1di~' Cas:IBei\e",aJ\n~r~ads the 
Appli~~tiol1). the"water;fri9htB~,j Ir,!:'.;) ~"':i1~<nCt '.-u;:!fdJi'.<,' 0.1 <!!:'!If,-{'-1 

),'.f) ~n I, I ~ aene.rn~nJlcalleges, that: f,im:>19S4~'" abOut (~:ryear.;bef6Y~ J :J-:,1):t.) 

;Ci,t"i~~ns '.ac<J\lired '~F~anoisfcthe latt~t': soldr to a(private ~partiy Most 
of t)1$ l.;lnd.in ~tqe watershedr'so\!tn ~of '-F:erndal~.t j t'i'h'Ei <sale ~'inofudE!d 
r~_qo:rQ._e.(l. x:eser_xations! undel'l' _ which rl(1):rFrancls retliirled a'lli .:'wate~ [0 
rightB in perpetuity, and n(2)11 the .. buyer -~agr(ted Jt\o't rt6(~6nduot'Fany j 
activity that would disturb or dis:n1Pti~t}kf(.w<ftev;'~UPplY'I~'-";)(IIJ,:;,}1 _" f: 
; nul jf<) i: f(p~Jlemann"a.SBerts -tpat.·.,if,~oit-izens(were-it6':retain the 
Fr,a,nqt~ ·_nam.~ tand ~any ___ part! of;, -th,e <w.ater<r19hts, "Citize\ls u(<roUld ·.7se l'1 
those ri9hts fpr~ .'a-, huge 'sum: to ,.the :oWners {of,' the- Hana ~wh"<rrcb\lltl r,tlc 

then ,pe Ih~'e~e·\toi devel,op ~the eland .<:-'!~.ITltat,:-could (ult.'irtiatel'y:{l'ea:d rt6'J 

,the, p~_rmaneJ\t~,destiliction;of 9,u"r" Ispring ;water,-'soUt'ces 1
." l(Beh'em~nWfi 

ProtesJ::: a~_ .. p_.; 3,._' d-"le': nC) :}~i hllf')~~ nl F!i--ll~~iH [lOr JI:"!i:d J-{6q c,ildlffJ 

,: _ t f !;'! aenernanfl argues, that 'f::h'el Purchase 'f\g'reefuen'e should 'be'lo:" 
amended to list "parcel by parcel and deed by deed ·the' WaterJw'J~":':)) 

rights" in the watershed. Benemann Protest atL p\-J·2 J.'{ tfitfh6Utt sue}}: 

an.Sirn~n.~mentr.aene..J1lann: believes' ,that the:'Purchase: A~reemEmt and the 
App~iG~tJOhl,itself!.arel incomplet.~,~l and, thatf th~!tomtnissiotl"Bhould'l 

ta,ke_l n~ action:.on f ~l.1e Applicati'ont until) itt has' beeiltappYopriat?dYJU 
amen9~_<;l., ~od_: all part-·les! have{ha'd~ theopi>9rtunitYl"t01 ch-eck"f(n:\" ah:d1 

tp[ ~n~\lte:~ a comp1e~e 1 transfer.;: of assets~'t,r ,Idnr:q ~} Jr:'1C."!10'J jf\'JTfU:J 

3 ~ 3 f'-, J?RA': Analysis r 'F} J C',,' 'F) 2 j <) ~< ,; I, 10 b:, ~~C'-1 ,! j: h ~)\,f, d '{L';! ,(.3 fI 9\: t j.1 ~) 

;'C)f j2"'!JpD~.t bellev~~I thet CommlssiQ'n shouldl appto\r~:{ the?t>ropoefedC!1 

transfer ,'-£1 DRA) inqica,~esi theJtransfer,lwould.'neithet- tesUli:I ift9 r 0t1J 

eX~,~§t;Jl'((';t leverage:1 for-< DtH Oio n6r Jbuf'den-I Fr"nc-HPe ()i":1Dt'HVOrol 'ef1 '>-1.'-i 

,1.!J Q_j9:J.~lJl[1X:f-1_~>n.91L __ ~_. ~ 

.-J 02 B OJ G:JIlO'J 9rU 10 f)fIO'.)08 !Hf j rtf) aaJ n'JCdGI 9 nnl:,r~:)[(9n 

3 '-';. The : Eerlt\°iiwXH~rfT~ Idfit~ ~ qtIfi a~~d:j figr{ce f~i-~~!i i~ '< E&;la~IJ ~ ~~c 1~lgA 
includes .b6thr,typEls bf0reseryationJto wl1ibhcB(!neti\anfin:r~fePsJ9qO·.fq'TI I 

! 
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existing r4tepayers';I,},pRA 'endOrses'. the: proPosal{ iilt th{flApplication 
that Del '~6~()-·tc6h¥lnukJ tWf gfa1t.lV'·· ~t:~' ~~ el' j il r~~r r;fJitrr~:P~ncis' 

ll:,!i{"Ol;,J'.' !j,: (I~'fI~'" J;~}JbJp) lfl~)"r :J,f _~., .. ~jJllf.9 tf r'E.. 
services as ,arE!t! cur'relltlY'iin effect'i'! although: DRA1 als()fnotes that 

Del Oro' s Pl¥?~ff~?: ~~r~hJ:fjRW~}~~;ir~~~~rY~:J9~~X> ~F~~~I~~ amount 
required to ma~~J loani p~yments .fob,the' ~()mbihed' <i6mpahyt ORA 
bolieves lhii;'~ s11~ht d~11l6i'F c'biJld' beJ?'{A·deu~~ tl-h'~~JgiiJr(~creased 
operating, f:fticiency ,undev{ Del) Oro~ and/or.) In,clusi¢t\c !h) i-at~'jbA's~) of 
impr~Y~,lflents" xe'centlYJmade to' the (Vah)Ne891Treatm~ntHPlant~;rl1J 11 JJf3 

cb PRA: found rbYJdeducting,thef amount:,·:of.!th(f,~t:\iO 16afia r it6ff(i 

tJ:t.e.lpu,r~b~s~,fprJceABtated drh therApplication thatijDld Oro'iPd6wl1 ft6 

pa}'Il\~!l.~;:!""9)Jld. ilotually~;haye, t01be slightlyJmore thatpsio\nof-:fth&r.c:ti 
purchase price (specifically, $120,473 instead ()f"$112~847).. ~ .. dDRAq 
recoJIl[\leng~;J~bat·\theECpmrnissioll'1makerthis:::olat:if.icatt6110irt its order 
grallt,l!lgi-,t.h~_~Applica~iofiir,B :c,g ';JrLf,:,'_~flO:) \,Jllllf,':';O:-' OJ '{jiviJ!nl1~.'3 , . -

3. oil.' \ Public'ParticipatiQri ;Hearing ([ j 9'.f~'·.; ,,> I i:·bn El'-i "1'.)1 :.1W";~)VO'1(FI { 

h,,-, ciilx:mt fAOrpersons ,~attel]dedc~the :iPuBli<vpa'z't.idipat16n l-:\~;-f')n t, 
Hearing., !_,1Larry,p! Addio;~ 1general· mariager(of'~ Fran'cit1,1 a:nd ~R6b~it:·'10b 
Fort ino Ir,p:re~iQ.ent, ~:~f- rOe 1 i.OrO,' (represented i,the~ appl1'cants' ~a'rid be'gab 
the hearing by summa!izing the Applicat'lon ~q!(Fifteeri -persohs::d ::''l~;b 
(mostly curre.o4: customers '.of'l"Ftandis) (artq --the-AW,fOffcred comments 
or asked uestI8ns'0"'tcr>~lii6~ f'di'~·~r~)S·r€Neh~~ti.rEf: ,9fLfJ 1JJed. The q d! <:uluHJ ;1U0LVOO ::;'-.XF~ ;. ~1.l~'IH . .10L,f'f:,t'1: I Jl<'H i G ' 

main iBsuf?s'a:r:e;-~uri'lIJ\ari~ed·~lowc;U t,:d?<':lr,',; ;~·r,·"" I .f)[f[." 

3.".1 Water Oualii.Vfa.hd.: 'cdmmo.\{ft~ IrivcHJtfmJh'i'C) i1':,:~f' J, (i~~ 
,:;,'~LI ~~'J'J" ~.<llJ .1<..1 ,11'':';'''' ".,_! V'_ J"~'_".' l2ilJ {Iq.,!!r{, 

li~ny> ~p_eakers {,complained- of! th~::deoline) ofi 'water quality 
under 'the :'{rfc1u.M>e· ".0 t:>-£JeYvicJ1j~oVi~¥~!>'1 F6¥~ j 'S(JMjT~ O}[~kJ'c\-ibin her O'~ - .: P j jJ C'(lf, ::! So P ~hlf.;' !"".' f:.~' rho:,) ",,·.f .1 J, P.:!1I d \ }>"" .l n g, 
tap water, vikki KrJ,stic t~aid, <lJVou! Could':almostl ohew' otP it .•. ahd 

no amountsr?lt ~l'Jfaf; .fI~eY'}cfp~f lh{l\ J~¥:,) RHh ~tR:;~S .S;9.l J:pjI.pteract 
that .are goipq to. make ~e feel anY, hetter._ i I want- ,an.-vi wat;e,r Jlr . 

. ):)<;['0'10 ~inr 1:0] flGlq 11>:3,{-1.11 h .JNf '_',1 -.lJ..,j J \)"Ct,8" .Y':Y,:;--. J)T'_'-'I.lJ.,. q<) 1 

. . The vercei,ved unresoonsiyene~s of". the }' ncurnhent-I seryiC"'P '.1 
:~;{-.lo·,'i :::>llduQ srr,t)fl'r')'i 9J{j fLJ1\~ 9JI";f {O{C'J:)uJ U:JJ #"",~i:::r v~ J> \," .1..rT",'. 
provider also was a sore ~i,ntl .~pe) remafk.s .ofl ~at-x:ic!a :j{l""11.!UJ""'1 .ft,.)! QUlc.f-. J59' Je H:o. Idrli.L,,' , .:r .• ;.. '-.~-

~~!:t~~fr,f' .~ri~hotrfrj:ye~J[1J\~Yfr~J,?P''{,YPlfl~E}&Si.i~Iy.FJY~~;)R -
nJ would like ~o say simply. as .~ gi.t;izPJ).oF. {' . , 

sd j HO irell\date{,~ :tlMt{\!i~ 'h?{~~v exf>~rltel\c~a t};~~ rY 1.:::> i j HI pH /\10',1/ 

prd ;..('iC .... ~n ilr!"99~J).~e. ?!:tClt·izensf c1ng. FiancisH'l~ter eompany3·)8E.<') '),j6~ 
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-,"; J ,,-, i I (H'f~~~I~r~ l~:it~~l ~~a~~~ .. ~=~~~e ~en~P~h,!e~;~t~~~~ 'J"',!,l1 1<J1 ::<j:' 
';' i' I1wilh"~hfciFw~~ve":H~~ti~'t't~atg(r wii~h 'welJc3R-d-erh'e-d~' H ,I 

" d.1 '" 1(),QurGel~eoJ wi,th,the P1"oblem, ~the: way' in' ""hloh Ht:, ~::;'.' 1 YEn 

l,ll" :~,~~i~:~gtn!~~~Ii~:rPARS~H6~~{~Ht~ht!t,~gitj1~~t~~'~{Jq ~. O'lO f ~(j 
/,',.;u J:?ld I that;'d,li- didn' ti brin'g .those{ papers' that:; ~ ,-, -j L~)'l j up:n 

" • if~~; i'.)~PUJ~u8-1W}' ,ysu,:,!~~~t:,~lJl [,w.7: V~t :<t?IWi~ l.fl\lJ3Jt <: "1~.! • .r;' ,~,),/.-:> ,f! ~,j 
Aft;er[c:rj.tic:hdngt Pel'\Oro!,fo'rl also) exhibit~ing '~);, tt-u~'tl me!;' i J Cd ~:'(P 

attltudeJIlH~fstetter",concluded-, that.! "we a're'l tl'eat~d)a.s--' l:'6bfit·tyHVi1~ 
bump~iO~i:by outsiders.,who,' feel,) that-ol w~ )don'~ tyknow'JhOw\ 'to dp 

. - , 
anY~h~ng l en';' 11~lthhlk theJComm~~lJion' should) 160k'3tb'! the' fa'ct:: thatJ 

smal\ jt<)WI1fJohaYe.:a right,{tOJg06<i water t !.: godd{sbt'Vlce ,b/tt\d"g66d-1,{r:q 

P~l?1.ic.~~rv~nts(tl10 .iH'0;:~rd (\'t',O~;U: ,'{rrfj::d)i~)')(F,d 's::>I-jq ~'~~f.,lf:,)"flJq 

; .: '10 ;:! J 1 p.~oJ':tdno::,rt)sportded l ~egatding~wat~h4"'q\lal{tyjia8ueirtandYJ')'! 

sensitivity to community concerns. He said;:,t.lit')~'k~YSi'tor~qual1fyr~·jp 

improvement -for Ferndale were (1) Lm~.in')line rreplacemeHt7~a"ti1 (2) ~f 
i ncrea$.~cJ u.t~il i zat ion] 6f' L the: 'spriilg-:-resources ~and tdeot"Eiased 
depen<!~Jlc_e i Q,~ ~he -Van "·Ness "w~ll f'1 He -.:-outl-inedf-hisf'plans Iforpni:"5 r,~;H. e 

. ,a<rcO:ITtplisQing -,theJs.e pr'ojectsp,'and: noted(hisr'ej(perlehd~ :with<'~Jl { J"J'O'{ 

develop.lJ19_sPF!n9 ,i'esources:~c .. ·f. fqU"i. ~,:L:i t';1 r '\! ~I.' '~rF'- Vl'. r'i1r',!f,-:,d "ilJ 

"-' j W" ~-') 'Uwl~ ~want;ito !try'fto'pti11IJ) [ther.Van-~Ness lwel'll),Yiln '{ [j;:~( "'} 

. off line as much as we ... can and .alVA .,you .your ' . ;, '. ',-.. 
,',;!; -l>'Jpr=-Hfg"\i.fte~.J f> Th~'~E{tlS'~s&Ji 8l1,)ioiu~-'tlirl\gs -T8 U ,l> r.l~?hH, ~.l" 

mind. I was walking those fsprings 'arld Jthey rcarfIi<?2i: [lir:1 

be talk~n cafifJ-,:Pt"'~";6',vjJT 1t~:"}t9!f"f··~~h' f/.fRP\VI i ff\.!/O 'loJr,H I.._t>.,~ supp y1ng aooU5 -percenco't e' water- tnat----' . 
'0 j L)~!Pi·y.QU/l'"e,: cons\J.m~ng/; butl w«;rare($llso ,fr<;>h\"a.n'cu"ea1 

< .,rj 1 ,rf rtf [}n.,,~pe ,ffi}lln.Jf·~-}"nnJ.l, pa.rftdv'l~t~.E'()'llf11,,~~.g~-,~}-at.iJ~n5-'~2"1~o,Qi\.t ,,)0 J ',f'3hllfJ 
~., -';". a ... ea-, ana' we can sa e ana' get' avvu l-
,hli",JJ9~11onslp-erminutev):that:"s cl'big"deali:!H i:;b~lV ,'wj(,",·,. q.c,1 

j')f 'f~, jr~ ... It!"·:L 0'')'1 b< L clJ"Jj .i!~nd;Qv d1rtrl.j f'~ (f:i'Ji>l'''ltft: J r,-ff1x91'1i0 jnUQmJ" on 
. > . ~'rOr{;1nOra l.y 1na~ ace n1S pr or 1es or ne 

repfac~<mb1)t/)'atid Ytfid \:hatil1~Jll~d~WJ lroQ-Vea1? p1¥ri'1 lb{. Pt!J{CJ! pr~jic'{f:l 
FortlWb"j'alYb<J ri!&Mi1lt?!ti' ttr) d'M1!dl'hk1!~f"'UrUf'tll~~?'i-~1:1{i~(le~1tblic Works 
Department 'i:.b")inH{ffui\'~ Pgl.l~!~<P dT~~upl:Ybhc:q !HOa j" 8,,''': oaf., 'jDhlvo'lQ 

. i),v'd! 1(,,')) hrl r . ~'J<J"J ,floiJC:lv6 116 b!:}\L~!)::}~'l ri':>ii1"d' ,::£9(1 :t~jaloH Regar n~-commun1{:y nvo vement, l"ort1no sai I·" HJe are 

working with cil1zgn~{ltkgN~P~lt~!~t~~f'<B:~1~~f9:~~~IjJ~M!Rl~r on the 
rate cases{»e~o1:e we 1 g'et8 to; tn~ public) h~aring~,~'and~we'! are working 

- 7 ~ -
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w+~n,q~l?iz~Q~i ~rQ\1pe.!()n: proj~ots"ao'thab. 'J'j if we.-lhave j five :pr6j'eCtis 
In 1;l)e ;t;o'!'{n· Qritht).areAt has' a' particular .lcortcerflj"lWe, wi 1,1, ,~tuYn\'out 
effQl."ts i t;:Qw~r~fJ th~t. 'Jproject. .. > f'.' ,{Arid It'\works. vefy .rwell·:,to· B1'ln9' J 

the J Q~ttz~ns::!I)~ol. yed .waYf befol·e\,it· 1.hita '.: the<:,Co~issiori Jlevell'!il'( cl' 
publ,iqcme~t.ing QT'ihearingr"f:: o'!U Jo·:; :Y!"'IL,' S:''-'H, TldJ() C,! h!lc ,f,O'I'iL 

Ib·f~;'.l)Qn;J~inql.ey, ,.a.FerndaleLCity CounciJmanp;r\6~ed that the 
'~9UnQJ~;·Jla~ obe~,n-=~,~kingEthe',dncumbent, se·rvice'~ptovider.jfor: the ~~a'st 
~~'9:.y~SlXSf.t;:()tPXQ.vi..qe\a flve-iyear"plan f()r~'imp'i'ovements', <SQ' that:'the 
City.; .c.ov.lQ.. c.<)Q.t<JtnG\t~ rits Lstteet·;work \-(ith; those' Amprovement6 ;)'-1 :to 

HJ,.n.dt~y ,:~<lt.d,:dJ:I~]e'v.e J:le,en ratonewalled (for,',a~'r1eas.t·!the .lasbl·two~·: 
ye~~~.; ii!1'\4.f'.I tv.e • J:ie~J), Jt.oJd. th);"ee.to 'i four ~prior!l to ~thatiJ ·l! ar. (nO r ~:(j 

.L:on jlfQrt.AI1Q:~gr~.ed~ that lsut:::h 1coOrdination~waB' ;frnp<>rtantl'al\d'}! 
i'.z:14.ic~~~A t;A<)t€ ~.1 .Qr.ol w~a! workirtg,~to <coorditla~e major-proJectS) atJ 

QoQI}~rl L~k~r·.wh~':J~ ... peJ~ ,()r.o"rhaf!,J)~el't'.!J.~r.ying!PSlrtll(tf .. theltownr of bflf; 

Tr~~k~~ .(-n:f.Q~t;iJ19: c,aJ.ltloned that~\..tne~company .migntl-Jlot"illways be1fiH 
able f,i,n~JlC_ia.llY 'J:():.!replaC~Lff\ain- -11'1161 over;jthe, wholel length{'of·~'a·, 1 d 
city or coun.ty, !;esPt'f.ac.ing, pr.ojec,thr,[,[;c··F:'Yf <)(i',LA'n ,h'I'!I llf h~jf)~;:,h 

3 ... 2 W t R O ht' ' ( ... . , . f' .',.' 0"1: •. ,{.~ a er. 19 B J"" ,j~~j" f' yn'.,; n <i<::" ,:';~lL ;:f,'" 0 r,' 'n ,\ 

• ,1 • 010 !l:h~ .m~iI\:.anct,'reaurrirtgi issue, ab:,the:PiIblic Participatiol1 c 

Hearing was water rights 0 • For example, Mayor Titust ~n'dicat'ed~':'-'~'Of;> 
all the thing~, W~.!;T~ ,t~lking':<lbouttonJghb and: tpose) l"r~i'sted in my 

suhmitt<ll, i~~~~~~;~~~'~~~[?rJt~84e:~fPjlJ~~R~~}hh~i¥/lH"~P»8~kb .me. is 
water rights .• '~n",Ma.ny sp-¢~}o::ers[ ,echoe~ the concerl)sHlrticulated in 

t he protests" (~Y~i~~~z'e~J !~Wttel~~J(~lt~ trk~fJ~~ '~J}1/~~~ bJ~~,~eIis might 
be retaining wat~Ptt' rJgntsr affec\:ing ~ theJ spring~ resources!serving 
Ferndale 0 Th~': speakerf~'! ~pecul~'fe'd £hfll F~2.~~ri l1{ah t.f 'ilS.Ce . 

:)ItJ .JCil Dnc aJ:32<H, l?nrlTef?fit>y!J 91!)'d 

transferred S~~~j!" 19ht.~.{ t.OJ a(lQ!'herr, ci t i zens 1 s\lbsidiary Ie or might be 
planning to sell the rights J (~';'9 ~ f,li{t3J a')pfl\t~t~' d~v~loBg~) after 

Comroi§9.~P91 ¥I?~1;'oy~ l Qf i ~h(tl tr~rJsf~:r!)to,:>Dels0r6 offtther·Francis 
System as de§g~il?~QI 1n.sJ:th9:d~,pplicatlon o'{ [I uJ ~)'!O;;1 nI fi fqX9 oj 9:Jflt3Jb 

c'.l J1J:r~hp!tl v~bet'spe~kerfl:::$eellied ttd be:Iseekihg"1o{ater:-,iights" 
assy~qngE}Ssnm<!~~Hng l~hr~Hndi~tinGb. concerns-;·l n~.\rsbi ~·tl1eYi.waJ\te.c\lJa 
assu!,9u.g~1 ~hatjy'r~m9is. OQWf:.¢wn~fp'1).bstantially all \of nthecwate1'l:J!}} 1 fi 

- 8 ( -
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.rights :that ·dt;,'.owned when. aitiizons,'acquirQd;lthe'lCOtflpa"y~}~ i S~CO"d~H ' 
theYiwantedrassurance' that !all"of .ltheee::rightsrwotild 1bef:part~tSf tihe 
tr<,nsfer·.t6 iDel \Oro.; >Thirdi th~y warit~d~:'assur~nd~ that··~DeP:'Oiol1') 

would iuse rthese :"rights' exclusfvely:-tO lbanef it f th6cFt'<inois :<.:~eiVicEP 
area, and no other area where Del Oro might li>r6vide Rat:er~~ser~lde'.l 

"il I H,!';J D'AddiQj responded t.O itlie fflrst/·:two ,(iortCetnsl'sevet'al 
tim,es Ii J He '.insisted'-.that '.the t'ran'sferor ~h'a'd ro6 ~int~'nt,c~t6q!e~iHiittany 
part· ,of, the ,Francis (Syst:einf> 1 ¥We 'xe fsellirig evei'ythingci'n ~tlie"\cit'y 
of Ferndale ,'r,alJ1 .ithe ,a'ssets;'" ihcluding·. th~ ,~ato·r.jilght-§ !'rld (the'j i:> 

watershed, ,everythfng' Jwe' tis~d :~() ... run'the'rwabH."··compa'nyIWill '.gdft:d H 

Del Oro as partdof (theqjal~;fJrp:We,l~e :not' holdirtg~oh~toJat\ythhlgf"''{ 
However,,,> DJApdio ;seemed Ito fleave copen the1 6ossil:5ilit,'y',th'at some 

waterJ'right~ might ,geb.'6verlookedIl!;FolS example" h~ s'aHl tha'fni~nY 
and -alll·.water. rights lthatf 'to:e-'canl:fihd fthatJ.Qu!Ef(\-litl'fjFrarfdis~ L'a)\a ('{1 

WaterwJ.llr be!deedttd ov~r,',to"DeH oro-.r~'J fput'thEH. .. ·,') wlie'n· .. ~nJked '}501)\t{l' 

blanK' wh~t.her: Franbis·ha<Itransferredany;o'flthEf1 ~ate'r: -'riYhes~ Cl (dE

deeded, in 1954, Df Addio responded~,:·,!I'Not! tha't)t!-t . knoW' ofiJ'U(,") '10 y:11') e 
D'Addio was also asked why a list of the1',Watel."!l'fght:s ·wcfs 

not: pU~"ihl thePurbhasel Agreement!: between'JFranois1 ~rtd 'D~l Oro. He 
answer-edt as~ ,follows':t' 'i(,'<;:~: ,~) f q .~O;~J ',0'1 '. ~ddEh T) j C.',' :,; f.';.' c;!l'p:·:;H 

'(- 111 t'} t.,~ITYPicallYH/aterj,rj.9ht~ aretdocufnehts that·-:a:yedrf:t ~)dJ 116 
, filed (with) "he.~tate'ic;lnd in.t),.is,caS~lthAy[ 'I" t·Jr·· .. ·i!J"· 

;0 r' '.' ; ~~{~Kt·t .'JT Th~~)k-~L'it~6t~a' lY~'·i:ori\:arne'dTIn"dee·ds;. ,I. .'-' ". <0 

ni' L:"Jf.thaL1are'partlof th~ l(trahs)act:i()hV~ 'M&~on'ce'.Jtl1!.11 '!~'Jfo',: 

, ... :,', f -, c, ;', ;'b~~~iJwf'dte\(:rJ111I'.gr.tff1f 9u~~'htrtoP,-,~~f}.~pgfj~~1.f~w.et.~,\:o'~n.~ j~~:, Jenq ~·d.1 .. ~ .'. ..' aCK an we J oo"eu at .. t: os~ deeus. AIlO fie 
1.';1 1V f~nproblem~was.:wittu th~1natn~Pth~':'riglit~'iwere"": (,.d J1 bu,)'! ~J.J 

deedpd t,o Francis LanrJ &: Watpr, and ~dnGe.w~l" ,·>fd "l",n 
~-'~~~eJ'~~~irls1~{ltlt\g it~l~~et;;t..lid'Tnotath~2f'~T'>-:·'lt< ."'-<11 •. -'- •. -.)!. Y1 

'.:'.{ Jfip i' ,.1 'fco~porabion/~ that "wc1~Oa'11ega16teehi\i~alit'Y'1IJa b~J1-f~) '12.(1£)-1 J 
An~ so it.' S J'ust a technicality 'f '.. .. .. - . ! 'f~)J}I~ {!~?1:H~V~iJ ~J •.. VTr.! r" uJ ,.t~."1 .. 1f[lJ{ C'lLi If:.J[i o1l-?dIllflF, q 

;~ (cmTo'iaddress these::concern?J?andJto'fgi ve theC)~ppliaahtsia~;o') 

chance to explain more fully. hO';"jth~Y:1\'lere;iHafidlift~Jithe')b er> ,m:)J8y~~ 

nteo~nicality"(desoribed by D!Addiof~tH69ALJ9invif~dithem to 
supplemen~·-;theJ.t"2Apl>licabionnto I1ro"idebfuf'tl{ert?a~lJUfaftceRe(VrfhEf3Ri' 

affectedr:community 16n therwater2rightfFisBUe:. <.1 tT1HPAL.:i2 rlirectied[/8.?J> 

- 9 ~ -
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that"-·liherSuppl~merH:~'.be. set::ved bothi6n'~ thbflformal ilppe~ra'nctHi lfiH:~he 
p~<?~c~ding';and'"on;[anyone --attending~' thefpubl io' par t·lcipa'ti idrl hea."tlng 
who asked· tOi,receiv6ca" cbpY. ~'IPhially) f tlie('AW ; provided tan 
opportunitY':,to LCOmmeIlt (on fthe "Supplement!. II l(see . Se'ctiod -4 ~»ei6'ti 110 
regarding < the: Supple,ment· and'comments lon \'itH)1 . i~" 1;1\,;~ ;! i :'qii,,'l'~ ')r1J 

. " t'1."i, ,-Portino spoke('regardi,ng:-the':thi'rdfcOl1cernq(j~l oro·g!\fsEi 
of t.he "wa,t.el'l; right's)w) He indic,at'eo ,'that;fhtf ha.d {retai'it"ed a r Jl<i~ ff.iYm 
sP~Q.!alizing dn ~watet ',la'wrh The' f-irm had fsuggested (a)"Way ;td~'n tlHJ'JlHl 

strengthe.n (the "conveyance (to 'Del~,()ro::'fsuch' that) D~hor()i B 'oWileYahip 
o~l_~.hEt,.,c\t~r, rights. wpuld (terminate, and the j'watar ":t'ights f '-t6uld,qo'..((f 

becof\l.~. prop~r~ty; oft :the, Qi,~y .;ffl~Del; Or9' :werei' t'o attetnpti~ t·o· 'lilJC' 'l:,lfeU 

wat;,e.r ~Q~) water,' rightB;~t_o) seJ:'velany: area" o~llerj't,han·:Pe):'ndai.etahd'FOJ 
adj~tc~n.t .area9_> thab1'!:lre··now 'setved or·rthat 'rday}be~ahnexed .~,d Port:ihb 

. said that IIthis is what we would do ••• your water.>r>i9htsl~nidr y-our Hi 

hqJ.7.i_t_age: ,~J;1~, every~hingris-,'90ihg!t(y,;stllY" r.ight!·bere1 I'Uc··1 

3.4.3 Municipalization~AttemptBti('h 1(1 'f.V):) ,J'OfO l'C:U .If·dJ b.fnri 0}! 

.-, i f. f C-·,·; Io.:,199h\ the LCity.1 and Franois': 'reache9,-' ant agre'emeht.: 1 ir'll j 1') 
p~i.ncJpl~ :fo.r:.the:City; tO~_~fq\lirer the Franci~PSYBt~ml for1 s6m~·1.$115! ,. 
millJ.9ni:) PboUtl$400 1000 mor-En than' the,.,price~ that'( Dellloi:-6O;: 'W6uld'i.pay 1 

unq~.:r~ the_, pr~sent Pu!"chase r Agreement .a~! Ferndale')v6teriPnarrowlyy,l lI'I 

rej~.c;::t~~! the.l proposed acquisitioiv, in-::March'-J 1991 i jmany;jsp~akerB'J f~lti 
th~.I,v9t.,e.J:fiJ l:ift given, t;he opportunity J '(l6uld~·nowlapproveimUfiicil'>alOfl 
acqui.~l.tion',at:l the! lower,.pr.ice<;.(espec~ally ~6jrsidering theJrAtEP Jll. 

inc.~e~\l~:?rand de¢lining :,waterl{quality.l sidce (March'{1991)' ;fi3\The~e!lr..-f'-1 
speakers questioned why. FranQis;cdid c:r1otnapproaQh,:-,tho·.;clty ,again at! j 

when the lO\ol'e,r price had been negol;i:i..ilt:ed,J {(l~tl\- _!:)!.(-L ()J_:)H~F!Q:lqql1~ __ .l'. 

;b :",; - !:,;:$e'le!~l\!speakers!;r€!lated q:heirq)osit i'Ve r;exp,erH~,'nce with 

mun!gj.p~). f'dat~\c~QYBtems2and-=ciitii~!zedrfab$eJ1tee iOwl\ersni'p. ftC Dee9jx9 

Jol:msQn'}iodlc{\te~lqhatrshe,"'hadfa jp~l!ition'-with sOme 9jO,O).'si'gnature§3 

lJr.9iOg,"tth\~ Cqrnmisst9tl to~dei.~y!:actidrifon~t:l1~[Appltcat:iori ftrni,il1rtlie 
Ci,c;y( .. ~aJ}ilt~l~-xt:9. Frano!s'!agahr:about f})uying fthe cFranots lSyste'rtl) a2ar; 

Bel)~.f!lanl) {~~idstl'\e.LOit>y knew(ii.t'c.¢ould f'~dquire f theJFrancis:(Syst:~'m Jby I 
cong~.tl\.Q<!t-ions: ..:hQ"{eveAr I fa -!host·ile f~lcquisit'iQ.n(w6uld fr~quire. 98c,n:nuQ 
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~igl\\ ficant !legal feeSd1nd :wouldl'noti be'.practicable,·' !glV'en~:tilieJ r,d J 

, C.\ty' fiJ. l.ir(lite.o' l"eaOu,rcEhJl:al\d, the !srnall-:sizerO(llthe C \OlaterrC6fuptlfiYFJ 
iHln : respon,se IT lD' AddJ,q !said '-he .lta..d:-spoken~ with( Fei'ndale rxl " .... 

off ici.als ;tbree ~ times c:( in .1984 I' fl.9.89, ~a'nd f'1991)" about· 'pul'ciha'stl"o{:o 
the Francis System. for [various· reasonsi· the -pur_c_ha-se;'n'eV'~r[l"1I't':n 

ocGul'",re.d.D .O'.l\ddio :said Ethe' theh-M,ay6r j~Jchar'so_n told' hi'm after the 
l,,.9.1,,4e_al-. fell.- .throttgh· that,) the feity, had n6' fuithe'J;"· linterest ~fri ]0 

pursuing.,a 'puX'ohase "'~'LQJAddio' tooK thef deal;~with'IDell'()to' 'be'daUseqe 
i'~h~_t: .Wil_S ~the.(onlyj deal' oh (the.(tabr~J/I 0 D'Addi9 '.noted ;that'lt.hE:f'Yl j~ 
propQ~.EH(·.tran~Jer would ·not faffecb:,the'abillty. of;ltlie' Oity".tO'lhu1 0 

th~ij'r:an9i~J sy~teJO::' d'.The:CitY.fcah·'sfi!11:g6" on!-if'sl w_a~:,puttin:g()~JS'd 
tog~_t,h~r:, lt~1 casa.!',.gettihg. its: ,fif1ancing·;together_,.r;~. ~i ') At.' the ·t-iMe' 

,t;\1JlI::{ (the .. cltYI.isj:. re~dyto; deal :with' either,myself i or> Mr-. Fot'tffrlo' 
. 11 i t 'r. - 1 {I • • f '.., it" j t. r' n' 19 ~e~, Y I' mma .~ l.a -L J:;','; ·{lJD\,". ,en /)J. CC',; 'Y." J ,_·n· .... :c::! 1 r~ i L ~.. 1;11 j OJ E,. 

Fortino; opposed, apYJ delAYc:'.ih: proee.99ihg: the' Applidati6h"l;f 
He said that Del Oro's cost of doingl·j;)usifless!Was: iloW~r)'thah __ Cz,..{ 

eiti_'1!~m;.!,.- (O'Addio,agreed,with l this ·stat~tnehtH:.t so' there" would be a - e 
pol:~vtial: fina.ncial'{detriment t6t ratep.ayersl it l comtnissio-h act'i<il'l"ol'l 
t~~IApp.1h~ation: were- delayed lor! DehOro) had to) with'dra\il~·from! th~{ 1"1 

Purc\.l51~~ 1Ag!;'eement·/du~ tOl'lOss. Of·:: its! Jinancing ,'1 As~' tOt Ben~ma-ilri'-sr 
P()~l)t~;OJLGqnd~mnation1 [F6rtino1saidt thaliJpel Oro'$)owne:tsh'ip1"waS--n 

no: ~T~Ianxious i t:~an.: the'lCity t:QJ incur,' t;l)e e,cpense i ofllit·igatA'6n1f{ j 
At S\l<::O rtim.e ~s r the L City \itls-,prepared'Jtoipursue f purchase'lotJ th~'JP')f', 

Fran(l~~::Syst~m" ('y(ju'!will·.JbringJus~" !;he~6wne:~:\lof f this compafiyy.<tO-rl 

the ~~bJ.e I -;i f'~ ws .. :re.:good 1l?usiness iinanagers'l . yr] 11 i')');-:'~fI:l ,~:)r)p Z~!<);Jf)~,qa 

4. Supplement to. the Applicati61i)~:<: n, __ ,~d fJGrf G:,r'lQ 'CJ"';Ul 0fU [(~ld', ... 

if J!. ..... :-::.:)[.00 -:Ma.rc:h::-25 ,t laft;er 1 requesting !and3rec~ivln9')a~one-week 
exterll~ion, (lthe -.:.applicants'jllthrough rDel ,Oro's2ateOrney;d fil~d:!A"dtlJ!l 
s~r:~~<J ._a l"fSupplernent t'O iJoint ,-tAppl::ication<.:and JRepl y :,t:o')protest a t:60L 

~Q.int ~Appltca~iQJ\'fq(Supplemenb))i j~!fh~y Inbted (id::.ecit·-:-p') 3) rltjhatiithe 
asset;~~QeAng <.pur_chased _:'a(!d i~ol(L·underi.th~ FPUrchasij Agr~ement-lQoUld'). 
i,\Q.l\ld.e, :::~'(_any_ ;and "a-ll'r\ol'ater ;,r·ights'iG (emphasis tIl jSuppleffi~iit-) (!f1 f.Th~'3H 
Purchase Agre~ment'falsofpiovideQ. :..thatf -'the I~real')pr6p'etty('wduld'l}jlino'J . 
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.1bf,y10IJH ·{d DaU2a.f: A,Fd ~)~-dllr)-H,t.fe ti'Y{f59:~ yJ-!£)qO-1q-· ':.~rrf --f.--
.n.;; O(:\" j£, .Ji?£r .;2f f{:'~ff~,r o')Jf:·b bn6 '{jJ~qr,~,·O 0LJiT 

~ 12 ~ I -



A.9S-12-030 ALJ/KOT/gab 

4 The property search guarantee was issued by Humboldt Land 
Title Company and dated March 15, 1996, at 1:30 a.m. 
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Agreement'iwher~ih -: thet prop-erty) to be: tra~9fer(ed}!s Jde_tJcribed as 
including "Any and all rights that may have b~ehB~N~~r~~ to 
(Francis) that may be disclosed by a con.plete Title Search of all 
records recorded in the office of the·c~unty Recorder of Humboldt 
County." S\lPplement!a~ P';:7i emphasis ir\JSilpplementn'f1(>The water 

rights reserved 6~1~k~ft91~~~~~~~~+c~~~e~~\n~*~~~gd~~}~M~dSI thus, 
according tq tthe;.;applicantsJr:these'-jtightB:,will.pasfhtorJ:~el Oro with 
the transfer Of-·fhgl'b~art8is(lS,s.SfeMri,';l:_- t·(J,[l.o~f.:'{'t~O~.( .~~:~,~:~!:; 

9D9llJ ~Ylf, Jj!').'1·)~),lt.1o [0.;;: ;[.rYfLq !.o>£.~ I!. ~l~· h"'Hl 

_ ~f.~n~1l:y.t'8the :applicarits;r,invited i: thEFCornmissior'i. to·· impose 
a ro riate <fSfiiffer8ns "on .. ifsIJ'(n¥''l{laio t~)tii~ It-iia8rff-1e~:~ pp p . f)~ bl1.f> f: J 8 i,t:'q)~ .• ' -<? . qq JT, <.' _,}lI.;",,!t>J 

lIThe Commission need only require that Francis 
r,rl(aIld,1 :.,1 f':.deeroed -~qesirablef.'! (Oibizens), also»)[l!)H 

.execute anrt rteliver to Del QrQ in rAcordahle. , 'r .' -
, ',;.:0 ;drf!?'(orm :ic1u' eR~rdEj-'s(lgrah€f\5f'v.iir wclee~·nf19helv6'fq ~JIlf)_)f (jeJl., 

.,' ,1 ::'·_l":"'.·:ofwhatsoeverTnature i-source rand/or:-010cabion' ~;in' 1> 8 r.:Jftf,I''i '(d 

,'. ,- ,1'" '( ~ ; .< -,.J({\JIn!'OOt'i· ~~rt, ~s.~~~t y.lMr.,sr-,St"!}t~hC\ f):)Y
t
· ·'i"Ff,~PY.~fj'01(,fl~dt'· . :~tf d J b ~d r:·') i [.;1 i 

"J - - ~ • C zensJ ~~.Lf~o.nYI a e me of sa e tha 
'yf.:.· .... <!l;~i\ jever. ,were,,: and/or. (may, _'hereafter~:ever J.:d J ., 'Y;ilfJIIf;-,<'!J:' 

. .o .. :, .::.,~e6~omV,/~~.-;~~~eg~e~n~/Hr .. lNJ~5~'tt,--,~Pt;'h,~~lIlR(r~ i&llt"U'" VilE no jrr! r.j~"j 
" -. J., yr 1.U1ng wa~er' ScrVl.ct::· 0 e pUD~lC W 111.n 0, 

r" ' .. "'.: r-, ,~,-t.hELW,ater-; .osys.tem ~~~rvice Area: 'o.f!,Prahcis,i-bo.t}l!;~ ;::.d .o~, I [, 

',- '!.", r~' ; '~-~<.j~~.ot?t ~~hVA~~'ifthrfed:a r7i",iS~tt;hs ,~~!c~fJffn~ ,Ph sl·f~}Pllilf~P0--) f.d t:.:.:':f~~ 
! ' ,'.' dlnU,OL as' ~ e DOU arl.es eLeo llIa1' oe ega l' 

amended and/or extended from time to time . ~ni!fd1f8t'.C iblm 
there~fter. IJ Supplement at pp. 8-9, empha~h~..r1:.LI:J~)2 _".? 
in or1ginal. . _ ..... ' -

;', J L~) un i. j f~.j'J 2 t 11 f,') i [(l'1i; ·cd j ,'2t! ,~.-: ~ ·''<:0 ,.o,:~ ':]d:l r!I i \<'01 10'1 
The terms of th~. ~rchase Agreemellt'ft~.streilgth~ner1,.by ,.such.,. :''0'' ~'-, 

OJ .. :nO<!'I']U .c:).)~,:j 10.10! 10:. I'j on.,. ,fir,,' __ '.19t1 IL, '-I' < •. }In . ..:. "If:1 <.<..fJ.~<,.d_-

commissj~~r.~.}[n??JW~1If?oIt~U~~<{~·flo,~P°?r~~[ .. ~t f\}l:;J_~~.iti!'1r}~[Je,~J)J ')!lJ 

. that nece~ffrY. ~~~S,~.ff. ~f?llJl!'i lQA~h~,; '1q~f~ b,[1}nfJp.-?~~ 1 };'}r l~3'Y;l sj\} . .*r~) Jfl?A 
the applicants' view,. ..o'. .' . '. (-. ,I jj ~ 
, J[() i i.~ I :.>:)b a' 't L t;'.) j j 0 A ;':1 bn~' '-=Ii!,"' f1.t C ~ :::'d,fr"Y:Hf ~J 5. ,;! f1 'J 111"'1 \ J {[ '):J. 9 9r. 

<1.1 Comments on the Supplement... -'.o ~ '.,. ".o. . ".' j . b" r 
c~J ·_J:l~.onl_J Th~ <s~ppl~~~ntJ di;;~ ';~~J s~~C~~~'~L t~JS~~l~~qt' ~~ ~h~110! lib!);:'. C,l,> 

0150'il? rr,'.Y:Jl l> 10 J l"n~~d"no 'crs.9~ jH\.. yd I~Jl1> I 1I._.:;~.li::.,tl '( SHe r <. 

protestants' concern~ (~';o.o¥frc,!tJR,~ It! r;~ · . .o;.51~·ff>[£lJe..~ 181 B:rP~~~WP·9 f S9P 1 s:<) 

suPpl·i~{!/.o}f/ri~{~r~j}fg.5 ~~rr:.c Sfitl'L h::,jd) .jn~'-;DI.jJ<)? srtT 
"[As 1-.0) minute properties Qwned bv fFrp'l1sisl .in' . _. 

jiir11 8~~~nefee·t~ilnp1e\\'~therr:e ~~s n?,jt~sfie':!!~b\1tt!Vi~ Al~3J, ~9:>nfj Wu86 

9r(jn9!:e~).tbt\~3 tb_e.)~y~teR\) isi sold) iI\Hm ! asiipjr, oj e.( O'iO l~·a 
, conrtit!op and Francis Wakes no )'faJtr~mt'Y:0rI· _. i ~ .0:'1 .o.fO 8.( ~~ep'~e~~ne~£1o'i\<)~s8 to,)l'tsfl fi~l~ to! ~A~efh~)lts. ': • ! jIl9",9 j J'jc.. 

OUr map included herein ..• shows extensive water 
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,-, ( i .-~ i it rightsr on, properties -' not 1 o'({ned !,in J fe~j sHnpl~'lby fn:':';:),:)"1l''\ 

- n1 ,~~ljffP'~\~8k~::'i ,,'.'UI yr-, -)rdJ '~Jdch [£.-. hu; ,;nA" prtiLrrf'Jnr 

{~I' 1(, d,)!l J <, .,.[ J,f '- 'J j<du'-: .'~ f~ yd b~~'",>f:,,;~ji) :<1 '{f'r, If,d,l i~:d:-)nr'"i'-n 

- .. .. • . - [ . J ' • ':c." ,: '1::1 010 "!:,i,!c;~':'; '{ Jilue,'j '~'lij 10 .)~)[ t ~o C', '1 (If _-"HljO')')'! ,d)"1(j') OJ. 
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heldr by, F.J,"an¢h~ ff;JJ,nce titSf ealeU:o jCitlzens"ini'19~5 f' !.In fadditiol\f' I 
peliOr9,lfl~ke~i\thr~~(commit'mentsi'.as:~follo·o'iSi<~ hIt> '.:.! ~)ot, j'-',!1 b{JJ:.f 

i ',',b j,'~'f ii?i[$b, .Del l.orOI will·oreat·~!a mutua,lly racce'ptabl'o 'YJf Ii .:cd 

procedure whereby Del Oro wilLilotify,".the'.City~of.'Fern.dale'()f,('ahyr. 

cOUtJ.: -:a9t:i9n ~hwol vtng 1 De 1", Or~· and, pe'rtaining ~ to', the ~ exercise of 
any,Lrigh~;f~e&el;"yed d.n i fav.or'J of i Francis 4",h Secoild,-!rDel' 'O,r9 will d· ... i d',,' 

prop~.r-.~ ,a.:,49Cl!ment·d,isting fall· ~grant: deeds" in".which i int'erests'a'i~'£, 

.. r~,~~XV.~<t iJ1 ~a"V.OXr,---O.f.J Fl"an~iaC:HThirdplDel' Oro :will' prpvide;>al:tt\ap <'"?f 
prop.ex.tJ~~t i,11 J;heJ .w~t~rsh~d/j(ehowit).g . reserve'd :water. and :other- ,qr·'1 

rJght.s .ttr..aJ1Q;ten;~t<\ .. t(tIDell,Oro,;f~;' In" returrWl Behefnannrrand'rotHeti.~.);1i)·l·-l , 

intel.·e_s.~~c\ .p.a(~;'~s, :agr.e,e t,hat ;whe'n':the ;above.dooyments1 are)'filed- 12 
here.i.n, il:ihey _wtl;\),wJthdt"aw ,their'pppbsition!:.and ,request( for> .>::.Jiqcn 

hearing~.10 8[rJGJn c.dJ 10 "fl·),Lj;:,'j!11'!i;!·,)" .r.; ~dnr:.;.: otJ'}!lffot. 

~~[U S.~R~~qu~ntly~~ on :JulYj 2,'ahd~ July ,10,h Deb Oro 'seryed 'J. !yjr"n' 

variou~sJ maps; _am\! ~oJnplJatipns:.cortesp~mdirtgl t:Ol thee ratter~ two-,l Iqq6 

com~it,f!1~nt.s:.;:ri ./lsJ:to~ th~J notification pro~edurel Del'! oro. indicatedp 
in .~, )e.t-.t~r=,.~ccp!TlpanYing) the, materials {Jerved' onIJulYi'2.0 that·):itjli J 

wou).<t ~Q.rnr:ne)1c~!.Qj.~c\lssions' with, Fern~ale officials {wh~n) Del! Oro{ h<is 
assurance t.h~..t: J .. h~.r~j is] llOj,further 'opposlt·ion tOt thef trAnsfe:r'i.i: hW.'-q 

5.1 Comments On the Settlement ,nc}{jh')1.1qqA 

The ALJ allowed commen,t.9,On1 ~hel $!'!t.tl,~rnent.lloTh.e J6ri'9iniUi.~ 
due ~~~.~.,WCl§J)J!lIY):l'ldbut-) he~;.9rant:ed: anl extensiOfif tQl July)15 so that. 
intereste~J p~rtle.f} ,could" see both'1 th~!Settlemertt and c, the 1docurn~j'lt:.tO 
p.:!-",<;>9u~~d.,~yr.P~l:~OX(>.f.,nbj f'e;,;;':'" '{lie.p.:;')J> '(-:)'l~' ~.::i~)n;='"l'i ~.Ij-,rl_t dHiIdr:J89 

'.:jll~ h,"!Jp::, !"~!?PQnS~1 f' Vee. (John,,?on:submitt:ed ;cofmnenbs ::oon'lbehalf of~ 
fWW~ r !]RlHl!]9!l~b~li~y~~ t.bat':..·Fral\cis.~ J holdingf!=wf watererightsiaie'''; 
mor9r e~i-~osJyeI,t.b~1) wb~tf show~iupr 11} :the:)tiitle:{Sear<ihes!~a!ldtmaps, PI 

p!,9xidQ~IJ?Y '~~l-:IQ~QI f,with the assistp'nce (of~~Citi~en~. !)2Her c6fnn1~ntB 

att9!19- cr<}P~~H~,:Qf t~Q.<~eed~"rrdated ~pri'111.91' j1~44, .and·:,April 2~ jde1·.! 

!~4~/.0'tl}i.,gh HQ n2HjilPp~aJ;rfin:.ithe lapplicaht:s' ~dQcumentatlbIi\"ef(or~s ~1 
({Er] b'fb~'JU:.r~t L<j~~dt J};'ecot:.d~d':.()n 'Apr-il.J24, ,\9.4 iblnvolve~ IabnG 

g!:~n~ jO~d,;~l}9a{rQmr:~r<\nolp itQtJoe\Rh:sllvajl with ~"{C\t:er.lr19hts(J·:(q!n} 
expressly reserved by Francis. -The. second deed, recorded April 8j 
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19:~6 j>!nvol ves a ~9tant;, iof ran iundividedfhal f -,interast rifF tHey(jalrt~~d 
land from Joe R. and Serafirla ~Silva:ct·o'-tl1eir,~-sol\';·'f(h'he'··li(jcofid(·dt!~d 

both recite's t.h~: sarqe rwater. rights ',resdivat·16nfi o'a~s ,tht! ift rst deed 
an,d, expressly.·refers \to': the' 'px:ior(deed j H 'Y{O [~.,:! ,{d-:'i :}d:-: c,,:.wh ..... ·}(,Y.rq 

: u ,'. i" AlsOi,;\JohnsQn :attache.s fa Imap cwllibhrsn6Ws \theIllan'd r:fotIJO~) 
which .the appl i'cant.s ,hav~' document~idCthe (Francis fWater '.l"lgh·t~ 'fai(d I, . 
additional' ~'larid! for;~which fthe· Franqis'\oIater .-'rfght·s'cfre cc\'sserced ~'t'6' 

be '~'eserved ,by ... .tne Silva') deeds in ;As8umirig [the" a'ccur~cy 6f. J6hnson t ·s 
map, inclusion of, the flatter', rights ,would ;aig'n'ificant.lY ilfdrealf€'rq 
Francis -.{watershed ; holdings.1f J'Howevert) alth611gh'. johri"son' fclalms"tHe" 
Silva- deeds, cover parcels:<in 'Sectiohs 13 f,' 14,,'Q.23 ,waha .24J)'he~·1:Jj{d 
copies of:.the, dE;.eds ~menbiont onlYrpai'cels ·.it\'rSeb·tiionrs:"1l~'and .14~P:'EJII 

Johnson wants a "clarification" of the status of, ;ljh~'J F:.0si 

water:rights ,reserved, rih ,t.he, Silva: deeds /10 Shef aakiPbhhC the 
applicants: bel directedl t.91 Yesp(md,-! and~'alsb- that,,:tHeL time::f<)},.lJr')l'u,v 

cpmment; be" extended to, 'JulY...l3Q oin' light~ bf! the~ facb,:l:hat:'1nuch' ~f··S) 
the: documentat~t>n-,provide! by Del( Oro' was! i"ecelvedi bY)'the~ I)al'tlEfs n.c e 
only, three [days : before: the Jul}'i1SJ deadlil1~n!:~ She·'.rndicates't}{at;rC;~' 
pending,'such, claiif.icat·ioJ\~'; FWW 'continuesl to' oppol3l:! thb1 :<"Hf,irJC!c1C 

Application. )Hy,'}r.JjQ!L.~'I(J .r.lonJn~~':' ';0:) ,.f,.?, 

5~ 2; r Closure',' on Water.~ Rights {IssueiH':' .'.::',:) L,;~:·;,'f fl'. {,.It~ ':';1f 

, .:' ,,::, :. rOl)ruulyJl.9irCitizens>responde.d'toJ\J6hn6onh~·;c6ffirii.entS=, UlJh 

Citizens:' indicates that)the:'applicants haVet)Deen UnAble"! t(}')Jr:~n~j.'Hl 

establish that Francis ever actually owned land· ,in,. ... ~ec·ti()rls'-)23'}~nd1 

24" s6,' Francis ~could "ilot',have'.fconveyed) t hery'land"'6r:n:'etai ned any 
water,'rights 1with resP90tf,fo:{it~ 1 :)As·(Eo.1 tli~ laHdi in'JS~cti6fts 13~';'iina 

14, "qitizens"note8~;thaf Jthe::d6mpil<.\tiiolt-;Del J Oro fiied)oh~lJuiy'31(fW;;1 
inoludes these ,properties2amongjthose f6r ~hhth :Pranbi's' li(\la9~~';"ae~'i 
right~f eas~mehts, . right$C6f Jway{\ bt"-'other;~l?'19htsJ 1HoQe';'e~7 the :tJe, 

roapsq)rovidedr:on~JulY['2 Jdid{'n6t9::efledtflth~f,holding8 ift Se6tion~Plj 
andE14I'\'accord~rtgly, ,Ct'tizeJl~' [;reBpbnse~attaoh~sja'Jt~vii1ed map 
(reproduc'~d'dn ~Apperidix B rof ieod~y! s l'dedisf6i1),'lthatpInlnudedc UleseP 

\ 8 i i 'tq(~ b:.!J'!o".J:n: ,b~"cb bno:)c)t:. ,-",fiT • <3 j :)[H,'l'':!: '{d h9V'I98'::H Y 1889'J:t1X ') 
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hol~~ngp: among,.thoseJ for which; wAter rights! are! rec6gni2ear il"ild'IHfJ 
r~~e;ry.e<:l.frr!i:-'('iI'jlo iJ·~'fi;.~ L~,'.'Io<:':"\ ~;:i Iff<) ~n,f,V ('-in 'rr,h.\'" ~nU dJh,: 

, I ,:'{;,~ r; !C!t.t~en$ f adds~r.'Y I f(·it 'iwould ;put', th¢sec,parties'{ At)ea6e the 
corrupis§io,Q·,could,!,> if·-: it'~,deem~d- neces'9ary~' it1clude') Ih'l!ts',6rde'i h'.:;{J 

require{l\~1\t".to, tr<}nafert any,subsequent Uy- dlscovbied) JrightIi1;!J'-;> pU 

We, beli~yelf,a{l~does fPehiOro/~lthat alh:existij,ng watel" rights will be 
tl.'an~fe1;"r~(l!an<l' pr(3servedt £or. the'-,toWnsp~ople':JIJ bur, :>,'1:'.:oJ2(U C!rfJ 

:'!f j On July)22, ~>Beilemannswt6tei therassi9ne<\~~ALJr(6n lbehalf~>6f 
hirn.~~l {r:.9n<l:!Dee ;JOhflsq~IW:HiE:~:.:rlette1'eindicat~d {that ~~Clti~~tty • ... 1 'ill b 
~~y~seg (!1~Pl together iwith~lit(Ei willingneEt~ {toi{\Caept.·1a·<'requ'il'~M~fit· 

',: 1:;0" ~~i!I)~f~r ]~ny:"\f~t~r I 'rights c~discovered f aft,arr'a xCorMiia-d16rir6rde~ f-.'.-: 
authori~ingt~ran~fer. of"ltlhe[Franois ,sys\:em, nrtt'akes cara"'of··ou~ <~.tj 

c91Jge~o~. '1 ~'il1'l)e '.>othe~ r p'rotestant..- i~ ~thi.s (, proceeding,1 rname ly, the 
City Qf:f,F~T.Q.d~le£~itself:i:is :n6t f.a (pa'rty tOI·th~'Sett'IEf[l\erit.,r I bUt £.it=o 
nasu~<>.t, ~~ptes!?ed ':any. _op~sit'ion to' the Settlement! elfh) J <):i.i ~'"1IJ~)~1'1 
6. ,D~BcusBionrLLf.'~; b~)il\){I." ~'j'lF, 0J"~Y.fSlJ[tl dl~Y10 i::-;U ,;H!£!'{ ,<:I::HI6't"1 

_. ; 1 '-~'):.JilFWe,; grc:!I)t; ,cQndit-lortabapproval"ofi,the f AI>plicatiot\'~~;:~TnEid j 
~fto:r.t.~ Q(",the ·~,applicahts 'and ·ihterested 'persons t)1a\,h'nresultEfd lUi:) 
re,~9J:?Il~_l;>,1~ ~as,su~~nces: .. to th'e comtnunity(regarding: the wital: wateY t!:t 

rights is.~).l.e .1(; f'\IrtheFJIlOr,e Ifi the conce.rns,'expressed in 'ther ~ro.testsl 
seem to ;4.~,~tQ_._B,uppor_bsuch ,approvaL;~F,f<)d:;'llr1 <~,~~,tiJ ({jj'" ,'1<)1BWdj 

:,'.'1' .)J lC f !'l:he l;iOG!unb,ent; :servicef provide'r: 'lacks '!;h'e":confidellce1'bf"Y) 
many of, 'Jt~Jt<.cu_stoJQerS.,Jwho,fe~l' that1dt~has"not)·sabiBfj.ed their 0ii j 

wa~"n;,\.~~lj.._tY-,SOJ)~_~rns. \lWhilel we, canilot,rbei ~ure; tnat' D:el oro will 
~ . 

suqc;~~ed_)fh~tre)_PJ"~noJs. has,(failed; Del} Or01 has: rnadei'an~bff()I'til t:ti',wr; 

.,!1n~~ptpJl5t"th~:_<m~t9.tnerSJj ~conce'rhsJ'and t61'forfn~lateil>lan9J foY,)! IqqA 

re~9.).yi,P9hF,h~ p"9l>lect!l$~~n:FEom this) sta,?dpoint~'l Qel~ylng) our3 v£rl' (>fl1, 

appr:Qval:?,9.f~ .t}1~! ~ppl:lcation) would -: be,: cQunterpr6ductive',t):JB ib s·d '{fi'll 

jfl<)y!~,,'1.h~.; !lppJ,h~a.t:lts·} are) rigl).t'3 in{ not,ing) thai1 the'Jpropos~d ~nf:".t J 

transfer has no impact on the Cityl s abilitid tQ,acquirlnth~'1 Ft-Afibis 
SY~~~!J'.~ f..\lJ"~h~T lo~e;lbel:ieye;" thatl app~ovAl 6ft; t he: .. propos'ed transfer, 
~JJlj !W!p-{,~.Qe.3 ~H:y~.t;t>.~decid~ whetherdt6,ipursltEnacqUi~it.foni j ,The<)f(O 
City will gain experience with a~Qiffererttjservide\providery9aftd flI 
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thus ,willI :,be t abler tOe evaluate whether.l itscurrenbf dissat:isfattiH:>n{ ... , - ... "-

with the water service can be resolved short of municipalfzatlO'h1.-r 

If the)City~event~allyJdeci4e~rtoi~~hibipall~~~the~F~AhbiB System, 
Del OrQ; has, indicated) it WQuld ~ 'fcome'; to~· theJ table\(,(:,tlthout r goin!'(") 
t hl."O\1gn J t ~e j ttouble~. and, cl:'pense '9fc condemnat ion'j pl"ocedures 'i'n { lip c. 1 

, l! r',; <~ _!ri'[he water !ights'dssue cOr\cerns')us:'greatlYir'as)'it! il6t!s'~-: 
thQ customers and thee C~tY~:2nHowever, -{ thHpis9Ue-SQoesGr'lbtJ: A~lser,'r.f 
l;>ecava~Lofilthe,~Appli~ationl'ffjThe )issue<: arises ,nec(lUSe of the 
diff iC\,llty 1 irLtraokihg ithefrlghts1 (appai'ently"dtJatto'~ ehe':wayf U{Jl ri 
whtch lthYYlwere'lor.i9inal1y::-r~seived byj-Ftanois~)jefore thati boMP'cUly 
wa£1: ,);>Qught· iby jCit-izens), :andE the \wideBpreadiSttspiololil~6f'!altizEhls')~y 
its Q~~tQme~s,~) In;.this ,regax:d, u~ef maJt!e~'thr~e ob~arvatliOnti~ l'lC,d jJJi) 

,:d i ,'{ I ~Fir,st:l',whoever(_buyg -the Fraricis(sy.st'eni~~whe'thet ·Del~'Oi'(p 
or, ~a 3fluni.cipal, ~ent,itY~;"'has q,:str.ong ,::incentive ~td (doduAi~ilt('-1aitd yJ l~) 

secure the transfer, of .all' of,.the wate'r. rightl{ii'es6rved(}jy dee'd(':f6 

Francis. Thus, Del Oro's interests are aligned with~trier'Oit:~"s orl 
thif? ,iss:ue.~ ,\ .. Del' ,p,ro~ s' succe'ss (in:,pbt:ainin'!1 f furth'e'r:'a'ssurances from e 
Cj,.ti~e_nB ;regarding :water·rFights -,isfoeneficial,' t"o(the '''c'u's€6tne"x''ffCarld, 
thi~, _cc>rnnlunitYt:>,regardles_s' of: whether, the' City.rultimately rd~c'ides'-l 
tQ ,rounj.~~palize· the,;Frapcis;;system. ~olThus,f{-approVall of. 'the' 1 2 '1!I{? if 

transfer, with these further assuranc~~, ibetter~'SerVes·'t.his OJ LY;:',·~ 

comm~nlty<jthan, delay or) denial"of(,!:he)'transfer;,d'whitih 'Would leave 
the ~a_ter frights.,:, for; better: or;.wors'ey) 'io:\;Citizensijidusto<iy .10 '{iIVl 

j [L",,' ,-,-{(j Second)=, wec,appr6ve i .the) mechahisin, and- theYaccompatiyiif~fF:': 

assu,ranc~syl. bYl.whtch' water, right's would, be;,tt-a-nsferred'-{frfdeiJ:'the,ua 
Applic~j;.).o~'r> I r'fhe t appl icants have>,·ident ified( alV;J(noWhf lotat'erJ :r-l?JHfs 
and have! r:nad,~ rappropriate:: qommitmehts ,regardiogJ \.:ater Y19lit's~·t\ia1::,:n 
may be discoveredlafte:a;r the -,comrnis·sion.'decisiohf'autnot-l£ihgrthe-rqqt> 

t ransJe!"eJ' I0'fl)usl j the f c~Ur'li t Y lis j p!:"otected ~ Agaihst':Vin~fdvertent 
Qtni~:;J;iQns.f fromitpe? applicants ~ liilt t ') ~)rf j no j ::)fiq"11 on 80ft 'i 91 BfT .,'1' j 

-E,J,Hlf)'L1 b'I'hh;dlflwefCall Allop<!tties (jatteilti6ifYto. PUfC6de §·;'851~'{2 

one.J9f th~)statut~ssunderiJ\1hich!wejaie proc~sslng'(th'1s)ApPli~~tlbfi'! 
In ):""~leyant.iPart±,sthat,}8tatutelsa~s!, dJh.; ,Joif91"19qx9 fT!r;p Ii th' 'ljj,) 

- 19 ~I -



e 

A.95-12-030 ALJ/KOT/gab 

I . " 
., ~~ }jJCJ!'tjQ,:pu.blhflUt{ilitv..,'('O.shall· l3ell, ':..leas~ltaBsign;)A . (e;)e n 

. mortgage or otherwiJ;e disppse. 9f 9,r ~J}~umher _ . ,~ . 
~·.i • (->iO t'h~ wh'ol'~18i iiny~'pai~ 6(' iefi:;·,:;lprBpett:9!",,·1'1'1 .:"dc'.'1.1oq,{cI 

1" ,; ~,',: ; IleCeQ~arY, _or ',usflful'.;in '.: the Jperformance l6f ,its F:, 10 ,'cr'-J~: 1 

d~~ies to the public or any frqnQhi~9 or.' ._", . 
"< .. ' 'f" .r) e'rmH:for a-'rlY'··r{Cjhflt"h"~!reu'rld·et<..l;'!·.Jith'6ut!" lfii'st"-S)} ,~,'iIpr! 

;, ) tav.tng ~eQqTed. -from the ~commrsBion' 'an ol;".derI 1P'J 

aut~orizin~ it so to do;. Even' suc~ p'ale . . -- f 
,- '.' S i :.: :'l'feas~/ Ja-BD1gn'uk;nt:})1m6rfgag~~,-J(}fsPSditi6ri~,~':'if :'.1 ~,.:), :Ji j no 

.: ' il) ,<_~"Qo,mbr~l\cei'mergerp ot',:consolidaCion :made' 0h~)~~-lq r~b!",:,b 

',- i'--' .• ,--, r.~.~,~~-,~e~'rf~hiCf.~ t}\II}..:~c~?,~d{~~~~~,'1{jtlt~Q~~ld~' ?l~!11!~ll~)(J~!t~'d j ,iJilr):-:>(~2-
. " f __ ' ""'coumiss on -<1 ~nor1z n~ ~L ~B vo ..•• ... . 

"-,,,:.f,!'.'~. Oft <'!{ ~)".f0;1J .fy:iriT .2bs:.;h 9<~,:,£ij ni. ~Jhr:.:·1 8/l01jf.,v'J·:"E~-YJ ~rf,j 
Jlljothinq in this section shall prp.v~:plt the sale. .' - l 

c)if.t 'j!.H~as~~~rtencutnhiatH~ErblJ1>tliin~''''!(fi8~;i~16h bsrilny',dlfd·jH" .1 

- ;'i::~.'. j J j ') p'-tI),liJ~ pt.J:lity.,-o.frlproperty!,whl'c}i :-isl hot.{{j J0 ,p.bs<)b fN I (:--~ 
necessary or useful in the perform<\nc:;e .0/.1 i~s .. 0 j j b> fllp:>r, 
duties to the public, and any dlspOiiit!~6n oe H .' . 

. , Hri j ,~p~9P,erty)j)yj.a ,publio.utilibY_J shallt lbet'fcqnd: .SHO . 

i 't: :'-l'l g~-nf~r.)~}<yelf~lprEt~p;n,e~i S-8u~ri~fi PhTc?pectH~vd'lh_iq~J Ji1sbtnq n { 
.. , -- - • ~<::II 'no~ use Uj' or· necesOClIL Y' n t: e per£vrmance 

;:-'01 ~ d~iI . .:::-.9f __ , i_~~ d~t-ies~ .. to.l:thei publio,'i as'Jts>'--anY·.jJ",''''- n i:::H1r,'.C! ')D::l io 
" . purchaser lessee or, encumbr~ncer de~l ina wit-h. ,,), 
r) - :j." ~," 'such-'p¥oIfei"t:Y":ltit'~ObdI falifi' fo¥'-v~iu~~ . 10': "f.'b.)'V !qqc, .fLO \0 

\':':':'."-.!q [I Id.,:j(~fIlPh~s~~l ad(le'd-o 11.1 y:ll!h PdfCH]iIO fif; ,y~O [.:-,(! H'} ~::-'F(;rf;d. 

',~ fic ':'"1 pif''Cod~'''§f'85r{> sYib'f~ccfihgr'16{ bur:'~ b¥l~~) apii:hy~~tl dA'ylJa [f fj 

transfer of j 'prbperl.yi l'ri~he'iist.r~.P(brn{is'~(ul "'\/l\\~)l.t~[j y>i-6vrl~'iohj if('Uj,;Crf 

publi(f' ut'illly--:'i;ervlc'~~f!Woti1d g6vet-W' An-:;'Atte'fupt~dYt1~¥t~1~r by a_ 
publ(icCtiflfitY" bffrn~atei-° r~i~ifits:~ ',f<l aiJrrwAI t\~~ lhe<~ t~ttfn':!'lnjE&\a?rt~ppHa 
decision!;S:"3 Weri uruteRlana1 th&t th~d Fran61?ll wWtet.r!~'ights3a~~ I ~el:':1 L' • .J 

forth in)i-~coi:d~a:!a'~ed~ ~ dulf-:,£J pilbliC3 f t\tll1tyf~g~e' \:SS'~li~~p'{.f~i\f10~) 
unaulhor! z~dj t·r.knl;fef;'of such':~lttJ~orIgfitbJ l:6 leli!)ciftfl ttiE~ gQ!-1 f/)H 

subsidiary, Js'J.l:hf1suhs{al~£y:13rB ~ffilla£~j c6\iidjHotf);6~lHt'~id1Jf>hat "'1£ 
w.!t:s lacqulringrl th~j~cit~rhilghi:§E iJ{Jg88d1'i~rtf10 It t FB~Eh~~~~S;{f~8~n:q<.n 
subseqUer\elpu'rcHa~e2-r)ol lh5seflflgfie§fjf~Jm!)tHeY~GHsiai~r~jfJiilo:> [f h: 

affiliate l ~6uld"fftoe Lbtf1 c<SvE!pEic1 B~dfhe ~)M~~t'i8R' nflpfiF>cddg j
§ sagI i 61 

foi~gO&:i~~'fail:RsbJfchat:!et's! j iS~!WRPeiiMJ v?J!~9maij! J2~9r;CA~afl8408<;)8~oq 
bI LJO·.... .8 Jj{2 (1 ·!:3jr,;..- '{:)Jln 2 SB?~e20q '{ {jflST'lU") <~ 1'.)(11'>,:£'1 Jon -10 

,::l:)f!C'l'-{ j,)9tdfJ~ hIuo',; bilf, \'j~)i)":!() G\,.{f~bO_l 10 noljfifofv () oJuj.rjaflo'.) 

.~f!~-OOI~ ~~ 9Lo~ U1 • ;~.0 ,D0H .2notJ0n6R 0~gV9B oj en9s1jl~ bn6 
5 See note 3 above. 
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(1969). IwcQrdingly,-'f the ,)Und cSf .'!mpropridtYIJthat<Jprote§tants here 

hy-potheBize/~'ilarHe~~'i~I_~n~~~~'~fB~= ;~Y..:'~<f~i~rl~ -(?r ~~,q~~6j~~~ Oro), by 
means of a subsidiaryforqlffl~lia"t-ep it~! diverbctho'( Fr~Ji.C::;!-,B water 

rights fror~t1tllJel~~1~~~4(~~~'~~ :~'~:~:,.)·~?Iu,f4:1~~~::V~~!~' q~.d~~:,~U.~~Code § 851. 
Turning,toLtheiSilvadeeds accompanying FLOWf§ comments 

on the Settlemer\\-(tC!:th{l?~.~ii .. ~·18~ii\flr~'~n8t:'eoi6~,t~V,r~11!fi.:;~'{}/;:(he Silva :1. 11 ,tld~i\t~ .. ~l) \ .. Jt!bl!J-'l'-.~,·) ,~ITl~_ .. , i~~_ {1.) , .... 1{., ,-

deeds precede Citizens~Jia<i<fuisition' Of.!Francis:by·'a~deca-de or more. 
Second, theH!ll>pfi(!<ii·h:\~{ R~lJel;t-li~iel")~WJj'-~~\7~);Y~A~t~J.f!.L·~h.1;,'J,tiNlnowledged "" ... -(,iy..>vl"!l It I 11.,J.-A,-lllJ"lJ'" T~.J C..~}".4.;'E"'" 
the reservations made in these deeds. Third, there is no evidence 
that Franci1~Jtrve~{boU. Ve'Y~(d.~ tt/h{J"~i.rat!~V j~'i9\.{Sjr((Vpcix,J~~ :hWd~'r the l.i f1f• "itr flV~'J!~vl!~~ _ (j. \:_~.C..;y 4.'..i _.,..IJtl'-~ r.',:",,(. JTJ.~ ,:..1GJ.l~. 
silva deeds, eitherllto'Cittzims: Qr:(t:o'l~myOJ'le'-:e1'se~ 's'fn<1e! Citizens' 

. ?~~ ~_o !Y .... 'H·.;fol·!Cl·,! <:"·dj ni Jttj~)2L1 ·:to '{~f68a!)')'){f 
acquisition 6/0 ~f!Pf}G't'~Fdh '(111) OI!f; ,')ll.itHl 9rlj oj cS)ljlJb 

One importaht;/leasop' we'draw 'from ·these:-filct-s'Cis that it 

is prudent t:~~J~~~~~Xt?~~~(bJ.1J~~{ ~~kl~¥))Jy~J~~t~'~~l1Y~Jtrq~ not all 
of the Francis watepi,rlghts; haver'be(m··!identified~b :As~ a1'condition 
of our appr6~~i ,!6t~ t)i~) t\!JlHYit;tf-':bfl!lhk~ fi1<J1~(~1rs.-.$y{~;;fEJ!rf:~!1~~ should 

. • • ~ .. ~ 1 : _ ! 1 > \, !. \) _I It.. t. :l :"" ... c t I ~ 0(.J ~,~ ' ........ 7 ~ \ { , ~ ..... 

impose on Del Oro an ongoing duty to fdent,tfy',;::; ·1ilJsert", !and preserve 

all sU;7:);l •.. r~~9.~?_t};, C~~~jl!-:}y (rr:~~~.~e~,;~f~ .. ,lf\8:~Y<~ c?r.~,-~rlleq;,9l~"l!>~rs of this 
comrnu?JtX)f!}?,:_~~,~np:{ fef~_~Y"~;?j P~Ji>f,'le'~f PI?,!.",: tn.rJ-r,~fJRft·(_)l <) 1 :.J!!I,'{j 

E ,,';l -!~?~nt?}Yf,mTe:)Jtp~:rrI~at~~~'.'1l8 .ffYJ,gKn~,~}p.§lp:j,~"'rJ'9JepJJo.Ji Idc'q 

sugg~~'~f l~h<}tl: fr~?~ts,)?r Ht~i,z~n'~i; ha?r3 ~J?\.~~( or}9,~1}ery(.-ts~J F9~Y.~Y~-~; ,t!t.y 
wate~ :)~i~?~s~.: ?,~t?f?n'f~r[l.-: h,~f~j!I~'1 Th~Nr.~ ~JJt tn.€(,-. r,~~:~~rrs~.~ertd~.l,~R: j ')<)b 

con~~r~: s~~~~en~' ~)f~pr'1~rpt~~ig12[ff,t:-,! tHe 1 rub~Js},~t}r.~l9~p~~Jo.~; iI'toJ 

Heari~~'5lJ~~~'1~~~eXEJ~ S}tA~~V~10?~S'£~e~)A~ J35?:)!~dA~jt};~Q~f.~XJ'.!119J 
It9w:; LdQuJi If,~Rf9va!d?fij HN7:J t5~n~flf~1 As f~rZ~!?~~~'~'J9.n.i~p~t, '{"Ho! blvf!w_ 

represf.n~~~~,~"r~';i~'}fl-lin . ff1£f:Pt~r.f!t?tf?\lay' j R(>~fdE?~ j !;it~!~~n~.l ~rY},JF!"~n9~~ 
will con~~r~ l~>?i!.t~~b~Y:-,fl~e;,-.s~~n~~~~f!n~;=.B~~ ~Hc\l:)W~,~~fl!~i~h~~~'.9,dbp. 
fai''JBe ~t<Jb~~an~f1i:r ~n¥ jn~~~~ ~~~h~~ ~h~~vtl~r~,-{i90r.rA\lg!~ I ~ J6 if 111 c, 

posses~k~n b~~\-:)a~~ ~t ~Vf~l.~A~~~ __ ~~~_~~~~.qy~~it~2I}::,P:YdS!b~ z1f9~ L )wh~~tle:fo 1 
or not Francis currently possesses such water rights, would 
constitute a violation of today's order, and would subject Fra'ncis 
and Citizens to severe sanctions. See, e.g., PU Code §§ 2100-2114 . 

. 0 .. 'od.r> (. 8jo[i--692"~----
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"Ii .. "~[ f·.lo:;cotl<Jlu~~on/vwe!app:r()ve',t)1eiApplicatiQn:~baaed on (1) 

reprqlJeota.t!QOSc; made.dn-,the {Application, • and: (2) r~ul:'therJ assurar'l.c~s 
and. r~p("e~~IJt;a~ions, tby, :the -::appliqahts')in':.,thei Sett-Iement( and l'il f 'j'.!?, 

subsequent filings. . we:e~pr~ssly::coJ)dition.ouv)appr6~al roncal'l r ,)(j 

s~cl)rJ;~pr~~~ot~tiQnsI:a()d ~asurances.b).J.fi, .~(n i:[ (nO f~"l .\ 

Findi'19s'Of FactJ<~ ~)'l!:jf!!;' oj :'=~'j~i1f~i~fq ,{.11<-, ifji";.: r.'ldJrfldnc·,'"..-' bi1f; 

"i ~ .• :~J Jf.:rano.:ia fo.wn~ and ~operates ca public',water ',uti-lity .in 

lfU;f!1.~14t·.l~Qv.ntyj~ !iQr.and lar6uIld ~ th~ ~CitYfof :-Ferh:diHe .1-! f F,ra.ncis·~ L J~-l 

corpor~~t} jp~(~nt.: ~J.~· .. "Clt.:izens ut-i lit-iefil r Company '-of .• Ca1.ifo'rnia' f-'N ~)ff:J 

Franc~f:J :P(oPQs~~:.t..Q ~:r.an8ferf>..and (Del,_Oro' propos'es ·to [acquire, the 
Ft;"~Qy.i,.f!·.sy,~.\:,~.m.; Cjf.Q~lIQX:Q C\,lready,-owns and ;operates . public 'wate'r':pj-{ 
uti l~t-:i,~,~ d.n 1!\l.tt~~'.~nQ fNev.a,da ,-counties. (')"!.. Jr,d:1 p ~)9-j G J [(!V:.H; fbi. r;nr, 

~.!-'l\!fh.~_:ApplJca.tion .of Francis, andfDel1jOro Ji~!,prot:ested by 
one tpf JI;.s cc.\!stQf[1,e:r.s.~~.nd ',by: the, ,pity .. ",~o:) 5d j it! Hrto8'1!Q b:JJe:-d')j{I (: 

',;1' ,~ .• ",~'th.~ ;P~Q_t.~.s.tpo;~nd. :comments' ·mad.e.-ab;:alIPublid Participabibh 
Hear.ing .::~.n,;F:e.rl\c1ale:Qn -March·,5iF1996/·:show· 'conc~rn! that the' wa-tek:';? 
right~ Jl~:\d fJ>y F:r~nQ.i~; at,;! the .. time) oft ;itsacquisi"tion' 'by, Cit-,izen's,r{ 

may noJf ip.e . . a.Q~qt!at;e.1y .. a.cco.pilted',for; in' ItheJ Applicatiob.·~,The·J·jO J ~;n 

protesJ.~:'-~_eelLas_sJ.lrjlJl~~I.thSlt:dl) f Francis: how, has' the) waterI r-!ghtsi'.·/ 

it he,l,~t a.t., t;h~_ ·_t_i.JQ~J QtLth.eJ prior~ .acqu!sition/J (~)1 t,habt all'( suoh~ j:)f; 

r:ighJ:~~~rJ~l·bei,ng) t.}:'an~t~r_r~d,to peL,Orot and r c{J}1 thatii Del'j Oro will! 
exerc ise .. :Lt hp_s~_ ):i,gPt.s.) el<.91usiYe 1 y~ forl the: b~n"ef it. r of.·. -the'/ Frano! s~ f I' 

servi~.e:.~r~.Slx·,·:; Th~J ".'!lilterr rj.g~ts1 to ~hich the: prQtests', referhflf)'!"l 

incl~~~) h9~_11 ·J'j..gttt~r.t.9; \,ltili~e I ~ater,'·in) s-pecif.f~d·:watersheds?and->Ii~J 

rights t.o pr_~y.~J\v!.~\,lrface.i .owners! from} conducting f any..1activity; that· 

wo~lg_: siJ§~tyl'!> .. Qr: .. Q.$.sl"!lpt:'\ theJ.waterJ supply! 0.1 JClf,iH3!IJq BfIOi :h,; f lq,'1oJ 

4 .;u;..Qtl1~.r ppje~tJ9ns :raise'(hi~ I thei protests')ol'lal:"1thEnPUbltc·! 

Participa!-J-9)),ll:l~~rJ!lg.:cQJ}c~xnJ the~:.declining level of water;;qualll:y j 

the unr~mP9D~i.v.~n~?sJQfith~"'.l(\cumbent')service)provider-;Iiand [thai 110 
,-

failure of Francis to offer to sell the Frai'l.ois fSystlem J to:ltheiCity.::> 

!"9K,;th.-~.)s~m~,)pr){:~':1Qffe);~d b~f:pel~Oro,,"'i lqqfi ~dj pfllb-.161):)51 . ~ r 

'!~.jr,;l ~~ n1'{l~?tt'9n§f~l"8W9l!ld:~oeitheri;result3iI'lc~exce8siv~olev~tage'rto 

for Del Oro nor burden· Francis' orrDel Or6!a exisbingsratepay~rti~~1:-.r 
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( i) 6., f ,The 'keys:1 to; w<\t;l!:rAjtlal ity,! lmpt'ovefttahtl! fo~) Feyhdale are 

UL mainl-line JreplacemEmt, ,andJ (2) {tnor~asediutl1Izatl0n!',6Uth'6TYl 
spring resources f and;c-dedl."eased·dependEmce:f6n'{tiho'Vanf N~BB<well. hi f:' 

Del: Ororhas I pla"~1 for: pursl.ling·- th~so;prQjectij. . ~t'n 1 [ i:1 Jd~}I!pv'il!t~ 

7. Del Oro is committed.to'working withF ifttereated 1diti2eiis 
and coordinating with city planners to minimize stree\Ld.is~uptioh<~I 

L8. "i,Tlietransferor llia~ con firCl\eQc fhat· ib····hali !n6('iiit~nt to 
retain:anY,··part ',of f the "Franqis '.·Syst'em;1l:includlng ithe -'water '::flgJiesV 
the watershed/ lAnd! ev.ery.thtng 'us'ed It'o run 'tina :'Wa.textr-utilitYFio:rio·) 

,riJ , '.9.' {Ii Del (Oro <has, {cOfI\.rnitted fh6t- fto ':use (the' wattH:" <"6rl\.jatt!t ~fl[:1'-J 

rights .of :tlie'l FFancia 'Sysfem to '.ser:.Vecarly area !6fherrtliancFeind~1~T 
and adjacent areas that are nowservedfor;~thatH"ma~Lhg a'rl:ne'xE!djIljlJ 

'{d 10·.1 p,The (jlpplicaht's rhave entered into'fa ·$ettflementi';witn 
interested persons in the commu.nftYi'iuhd.erIwhich·~Del';Ororafire€sDftO 

,that· pel; .Oro: is .tb<acquirep,with'rcert::ait\:e}(.ceptioifsfsta'€ed ·fn the 
Settlement~all! properties,:i;md~ihterestfvnow Jheld' I})Y· Fiarrdis'fcir: fj:jH 

held, by, Fra[lcisl 'SinCC1!its :sale·'to·ditizehs·jin~ ;1955'3 "In faddicH)h~l'l e 
Del OrO'.commits· tOl' f(~)\ create' a!'tri\.ltually·acceptabIEf't5Yocedu~e~ '{f':c:: 

wher~.bYi Del1 Oro,.wilL notify: the; City 'ofl 'Fe~-ndal'~' 'of;ranY"cotfrc>3.10·!(! 
action1involving; Dell Oro) and~ pe.rtaitlihg: to! the-' exe=rcis~~ of., d"hy,;i oj 1 

rightreserved!,iilj_n~Vor) of Francis} f(b)') prepaY~"a1 d6c\.trrl~nt!llfst:j.n~f 

all; grant.: deeds~dnt whichf interests; arl!':re~erVed!rli1~ 'faVoY{ bf)'~ i :)"l~IX~) 
Francis,-! and: (c) ,~prQvide a) inap of prbpe't'tiesLil'i' tn~' wat'ershed~I·"'.fc)? 
showing: reservedaiateri anQ': other,', r.i9htb: tt-a.'nsHn:re·(P to 'D~li Orto~[".)[Jl 

,'"U 1-1. I i v Del',OT<?,h~sr fil'ed) and )s~rved ;'varlou1;'f maps I aildrq oj <lHlpi."X 

compi lat ions pursuant to t (leI ~et tl~me'nt vi j As'! to' the1 not'i'f-t~~l: irofi j:Y .. ; 

procedure jreferred~ to, irt1{inding i ofJ fact ·10 (A) 'J~ bl!:l or~1'has· r, 
ind icated j tha tit wou ld coirvneilCet-:discU8siotlEf) witlir Fe'rnda le"q i::'l i j --U;'I .. ..... -

officials;lwh~n :Del,::'OJ;o3haSl assllrarice ~ that:1 th~~e'3iifli\'6t f\irthel .. ~11J :::11 J 

opp69ition')to::the,\transfer'l 9j{j {(92 oj 'rslJo oj HL":)I1F1i".3. 10 so·.wIl!;) 

12. Regarding the applicanfs (sfAapfi aftd')&6fi1pilAtiolrsjacofui1ene~ 

ond?ehalfiofvFLOW:::express~d2conc:errt fover I p6ssible'lomisslon ol water 
rights~r~serve~~in8fhe silva de§d~? 'Bl~Jn6~~ n9b~ud ~on o~o fDa "Xol 
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13. Concerning issues raised with respect to Ith~" Si'19aU dfH!d-d, 

Citi~~ne f rcapO(Jded{that .. thelapplicants~lhave beenclUhab16T to· ( 
ef;Jtabl lf3nJth;;tt Franc.i.s" ever ~dtual1y. :owned Jl~nddnflseoti6rls!'231'arid 
24, so IFr~nQifJ ,.cQUld 'not have~con~eyed·.tJienl:ar\d {6~~~retarned ~any 
w"t~~, l;~9ht~ i.W~t~ reapeot')to,-.it. f-:: As i: to the )laJ1dl'in s~ot.ior\s i 13 filrtd 

14, ,.~h~GQrJ'Ipil~bi(>n [q,~l oro f~ledron h1ulyJl0~"inorudesi"t}ieiMl ;{:;oJ,: 

pr:9per:t;tes.~~mong (,thos~ lifo}.':" which Francis "~holds ,=water·r'ri1ht's;'8 'nfl')''.! 

easement Q J. r::r:ights (of. way r', OXl_ot her -lright S f·O, However-·f!' the' 'rt1aps ~:n fI i 

P~QV.i"g~d.1 ,o.n ..:JU}.y ~,~did f not fref lect-: th.e Iholdi~g'$"lin ~ sec'tlion'a--:13 "a'ffd 
14; accordingly, Citizens' response attached a revi'se,d mipfth~rt<)dj 

inql~<!~dl};.he_s_~ rhQldlngs ramopg _those ~ fQr:lWhioh ~atet'":fi9lits are 
x:ecQ9l}t~~<l·_C!,n<lfxe~.E)rved~:!BlJ 'E) '{.{C:1WY)~)n·' ,\j'!!qOlq 10 ,!!:,hHIC,'lJ '{ilG 

.' . 
G \~:'f ~:-T.b~_ i.~f.f<):(tsJ .. of, _ the J appl iC~J\tB ! and .interest~~ ,pe'rsbrtd --hhVe 

re~.ul~t~,Q" .. :io. _r~a,s"on'able: assurances' t.o . tile -community. (re:ga'"t'dihg :\iatiH.'-1 
l.·ighl;s"':;(·lt):i~~i:J"!l1J ::( .. h.l<'')1.1E 0'; ~LF'.~ 'ct.cfiJlJ :)iIdlJ'l I:,"if .f10i.nr:)c\b 

: . ~j., 1,5~"f f> J~e.1.: .. o.rp·~, succe's~ ;in ,obta ihing' t.f~rther,·. assuranceS' ~ (rofiF1 J 

Cit~~,e.n~.!t:.egaJ,"ding water fvight's ; is'.berteficia11 ItO' ·the· custotnei's' ~·~.-iid~, 
this commtmiJ:~'y,.,(r.eg~rd.less. of! whether; the' dityc' ul'timat::ely "debideff{ J 

to i~lmj,cipi\)'J,ze_,~he./Fr~lOcis· 'System:"] ;Thus," aPproval, of ·the~~~~~j"'fh'lI."! 

trarH;J~r~, im,t:!'l'~.h_ese'.·fu.rther) assurancesVi better: se):"ves-,this l nd JO:l 

community than delay or denial of the transfer. ,<·n,n;i:d-.J-H:q 

_ ; ~ 'il f.)·~ .;d'I'h~_) app)'Jc~nts: have) identif~ed(all} known, watet'A~ rights and 
haye{ !Il~<;le'c .. ;;tPHr:OPt.:iate, cofnmitments :'regardirtg :'water"~ rignts,that'~i'nAy{;~ 
be discovered after, th~.; Commission f decision! ~u'thorizihg~ the'Ol Jflc;b r 
transfer. T]1.\,l$,nJ;he).cOff'.iT\uni~y: iSi protected {ag-ainst··/·in~o.vert~nt 
omissions.;; JXgUl.! thEin ~ppJicant'sJ f 'l,ist \~ 1 :~fJni J sr{ j jLcU (if) 1: jf:, Jf!~!c~~)'lq!)'i 

~~,ll·t j J Jt. J§.i pr~,H,lentx to{p:tovide~ for" thet possibi'lityJ that.rJ!)~vernfi 
now, ng.t;:-,aJJ')9tJtnef f'x~ncisrwater!?ri9Qts )have been, .td~ntifH~dliuPJ6 

!~,1f,;~.Th~.jl:"e~~~rftJH tends,l tOJ confi~miCitizens 11 represeiltatlonr.'j'.j 

that whF4teV~~',..;Cj.J:,.i?en~;fpbtalned"ilr1itsJ1955'.tacqUisit116n1of Franai~" 
i~;~,~~ht!"{lDs{~r.J;'j.pgjn~W~"')f) <1.1 i: ~:nnla <::<J{ j yfln 'j(, noi280<~8cq • p.i~n6'J:'-l 

hiIJI)'. ... Ic;Jifpi-{ -19:JL;'" r{·)IJ:.~ E<)a;,9;:;8oq yi :J[1~"'l':f1r) ;:d~)flf>'C-l jon '10 ·J9nJ9ri ... • 
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,ConclufJiona of!Law IT''F,<J' dJh: L:<dll ","LI;::,'! pllin'J')'H{O') .If 

1. 'lJThe ittansfet" has {no jeffect;'~on' theJ(::1ty:18()1~gal ':1: rightl tb') 
{\cquh:e d:h~ !Franals: Syt'ltem,""wh~ther :lby CO)ldemnatio'n 6r;fotlietwle~Yt'3 

\',\i 2~ "!lThe::-applicantsc have -,tepresented thatLtha:1stc1tUs'f6foa ,i>\~ 

, f:rancis!: ': w~ter rights fthat eXisted .when 'Citiaens ~cquiredrFrai1cis'" 
stock r~t1\alns ; unchanged J.tQ fthis, date! 1 The appllcarlts ~also lia~e, to( 

repl'eS~I\t;e;~ tt hat,.: t he "water ;,j: ights rese:rved }by ~'Fti'lnOi a ':-are cd iac 16IJed 

in re<;9.rdec;lr:dec;ds i'~ sOLthat "ul1der,tne ~ terms\of. ehef'Pu'rdl1as~ jfI~::"<H):) 
~g .... e~mellt:·,)jthese o:'ig1}ts f will ~pa9s:, t6 ;DelOro f ...i!th t}{6'ltranl;f~i\'6fq 
the.~.f~nqi8 Sy8tem.~ I, b<):l'')t~Jjr> :l~W;q",,:,,'! '2((9~lJi') ,yIl?fli'fnfYY;fJ;('I 

:);3,. ?~t>-t,J ;Code § .. 851-,' {subjecting' .tQrprior·lcdrhnHdsi'6)\ iJa'ppr6V'al'fl i 
any transfer of property "necessary or usefulJt"\in ~th~'{~r6vi'dioJ1'<·6f· 
P,~Q)'i,q",.ut:il.ity,service, fwould ,goverJ\~fan ra:tt'empt'ed?erans'fer ,lly a 
p.l1Qlic l~t:tl'ity~ of:'J1water.· rights," ;as J the'~ter(1\ Hi:fiused -,;'1r1' :t6daY'B'~'1 
decision. If a public utility were to attempt an unauthorized'neil 

tran.9t~r .. o{!'such .watebrigh~B' ;t'o its [affi'liate~ o~ cBubsidiary'/ such 
~~bsiolary"or, affiliate: 'co'tHd>not~ maintain 'that; itl 'Jas,,'a:cquh:"ii'ig· 1') 
th~ ,w.a,t.er 'rights in' g~l faith.'.ri Furthermore'i)a"'subseqtI~tit"(") <dr!:! 

purchaser<.(>f those·,rigpts. ;from the. supsidiary;'or"affiliilte; 'WoUld OJ 

not be c,oYered· by! thel except,ionr.in,:PU. Codal §/851~'for :{J<>od faibh1fd: J 

purchasers. ,',i':31,lJ?,OJ) :"';iJ In fC,(fl-:fJ '1\> '{f,L):, [lr:,dJ y1.ffH:':'FY.:J 

: ;" :C; .o.i"d 'f As, a condition' of~ approval~ of.' the: transfer., ofi'theFrancis 
Sy~_temj c' _the!C~ntnission; s:l1ould~~j.mpose; on1 Dab oroi ahr'6hg6ing,fdttty)"toi 

identify ,das.sert~'i and I preserVe ;'al'l,water :,t'ighis;1 ':-In;; fY)"I'JVC.';< i h ~d 
'i;: ~ )nApproval'! bf~? the' tral'lsf~r,~ 1st ph~dicated {on. th~l' . 'f0 }~~Ilfj-r j 

representation that, the' t ransf er Jine ludes -, a 11fJ waterJ r.ight S'HIO I:tW j f.::) 

apPVTteVant:1 tQJthe fFrangis {System,as.'th~y:,exit;t~~(wh'en CItizens 
acqui~edI F:tancis,lland -in::. acceptiI)gl t6day,~ toot'derJcltlzehh~andl I ~,G[l 

Framl!t;J.f,will'J cqnfirm 1 thati theyl are') trAnSterrh\~rj allr}'BucliTwat~£
",j.gb~fh"1: A-:>failut"ei tp)transfer Jimyi water;;i.f9hta')that'Jwe~e<) ift"w jr,nJ 

Francis' possession at any, time since its aCqUiaitibn'lby2Giliizeflsll 
whether or not Francis currently possesses such water rights, woUld 
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con~J:Jt_\..l~~I~a: vlolatoion ~of,; tpdaY!i8'-~Order:, andl woulCl-'subject Francia 
and iei t·izei1l:i'fl:6'·B~\i~1·11 'ha'ifhlionkt;; r<q' ",.u'I~~ ,rl~} ~>i ~':[U:l·'(';.l) 

-. J) ,\..1 ~." J _ 

6. To reduce uncertainty regarding planning and water rights 
issues't li{Uj) Ol"db '; 1ih'6u"l (ii H~t6nt. ~G 1't~{bt:i~d1~1(\i ('-t-~l ':' 

, rIf'. yef e:flIH'J it:)ltt:: llf' ~,\~j~n'--,rq .'f;\h ,)!'f~_,:i\'~\-'t, y 
7. The calculation of rate base:in,futu);,e!Pl"oceedings should 

not.·.ftr f(~Pf';}~f~tJ)r i~lHr gPlflhfYrlr J !>liglr, ofo t!A~jo~r~pcJfJd ~y~_te~t' The 
d;}~rg'JnitJ'?rs.~fih~~a~~S ir tPRJN~~~(~eI J,!l X~E:eR p~m~ 1 ~O~nE5l~1]l'a~tl)'~"'i"I 
P;~r~~~r"H~~-?'f18fl2e9 ?~~~eR~,~ptJ1r(ll RlJ S~~i} C~gli't~iRn.l ~~ f,\l~~C$IJ' :)IU oj 

i.,~~g~~~~ :?~,~;~ ~,~9jg~f<1~ljPt~~ilf~~ftfd~n~ ~8t~q~~S~,8~IRul~,~?'9r"'u~~wn 
. . 'y)l1t.1[l rdJ oj 1;o:·Ii:)£.J,JF> sd 1 (nb -,f')l;~lIr;lJ 

'f:I ,-. JJ .' •. ____ ~.O R D E R J···.-r IIf r{'~ r'l·')fl"-l'..l :J ~)J r(J-i 5il noI8,~11 ' . .lJ ~'j1J •..• J ..J ,.,0)__ -; <c, c •. T>'] ..... 

1~;lji)lf['.Ji!j bue. 0;,1 bgj~!)Ilo:.> <~9~"-{ Jii:'-:T3"'Hd.-:l!:·;·1 floln:3irc:cr') nr,j fif 1 :HJ 
- IT IS ORDERED that: . 'j')lBflnTJ bm, :)f (':;;3 JO 9jf:,r.J DIU 

'{d f'~~ j .{!!h~hln:i~~~It'~9tg~f>a~~~~ ~.h~ ltf~\B~!~E(q~~~ef1~~uth~~ -?rder, 
Francis La?'~i ~~i'J~a~/ir h£?t~~~~r,b (~~'3qcf~?t)J "!~.y }iWA~f5lln~i1tr~Ij~~~,r ;-j\=.s, 
wat~r,! ,~~~/~ 1: ~n~qr~~~ti~) t~~i\~~.\e~a~!3i ~i,.~_"~IS :_'\~I,I!,q~~dt1q£C?,W»~Y,~ 
,(~o~;~et~,~~~Hrrlf.~~e ::Ercp19Jl1~ ~~~~crn~1la~'s\l>i~'?"1~JEi~)~>t!\~Yl~)t~d?~ J~.\lP\l~,C' .. , 
conven~;~~~, ~Ij~ lIJE]?,e;~'~x,}£~~~t-J:~1o fA~~)R.f~!,!\,\~tE1II '~'~l~meJC\~.Y!,- .}pc'. (nO 

(Del orokr ::L)V);~'li~,at~If;a'.\i J~,;aIJ~··Ptr l'f}m}~\l)<p~'Il~in d:PS??i,?'tH\Wr.! ~~th ,.th~ 
AP~,~~{~.-~;\t~n fi~~i ~~l~ ~~g~~ .. f!e. f~)~t:}l~)"}elI}1~IA(~:RfprrPJanYlmJ-, ~p~ J(f:';~~'{:lf',_j j/\ 
Application as Attachment A) I as modified or aU9~~nt;Rft}>Y \~Pllffi.!t.lC!HJl 

co~,<;tl~.~~~~c~t;tl~~,:tl~'tf~~ JlJMt 93~~)ET.f J}pJd JB~"Pl~) PJ~FJrMtJllP'1~.L (a.~tached 
~~O~h~;7ijd~11i~Jl'l-P, i:~Jf:1 ARP~pJll:r~r~)o'j f;rJt"e(R.~lIJrH~~~l<tP.t()ofi ~?i"jlt.ej<J?~lU~ }}ljj 
fu\~;e\ 1Pr:~~r~~~~ln¥rs) ~s~fl~'"R~t8,)~r! 2~~papltfe~~ ~Y3 rHHt,P.~Hif\P-Piel.>,p-"l1~:Jcr Ipf)<) 

the Fran~f~~jaS~~l~?:J~'\~ {?in: c?,:,E}~::~lfr~~<)n~}lion. c?Ji r;h~It.((~f}~. i~J1E.~~?Ja~Mt{ciTha~-'b 
rate. baseolft-5 }~_~~~_~a9~jJ1JJl PJ1I~~,el?H~pjlJ.l Sri eac~_r<ttHltA,~~lY.l,?PjJ~Jt,le.Ld·Q 
~?F'~~~.ri~?J'l~'Q~) ~}lle.sJ2,fI~u}(~t~~?9n~~J?<'?J fJl!j-$T~t.n~sbJI~~M~jl\lg<1l~J.rfJ?8IW 
calculation. .J[Oi1(':)i:1qq:A ~H{J 

2. The motion for approval of the Settlement is granted, and 
the Settlement attached to this decision as Appendix A is approved. 

3. Pursuant to this order: 
a. Francis shall transfer to Delo~o all water rights 

that Francis possessed as of the date when'Francis' 
was acquired by Citizens Utilities company of 
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~1f;j'l J:)"(iIL California, .indiudin'g:!anYi and ialll l su-ch' ~igh\:!s~'t1iat'Y:)' 

O
mady be didscovered a,f~~n ~hr,:,J~(~rRt,~YEt,P."~~;'~Lfj 'L~}l\~ii" r er, an -

~',I'(; 'J'Lit-,',: i:I,H. PilfllilC,Jq (ll1HJ'j'r.p')'! \'tfJfh.lTY)[It,1 9'_'['[,"\ ,oT .,:-

b.y 
j ~~~~e{-~l &~~}~~~':r~·v:~ illf~'~~Z~r{~~J.:tr~9h~q:~iJ fy, )jJ2:,!f 

li .!'; :T,:;rj",:,":"'appropriatedneansi '-'.1i',! 1n J!oI1r"rlnIr') ':1ff .\-

! i 4~3Jti{thlh:)'ici~day~-j of) tTi'~l A'2:tlJ1ir{~§'A'i~ ~fAd 'f1:ai~1Iel}q6~ 'r~e:JC.'il 
Fra"cif}F.'sY.4E~m;o~rafi~ls<) ~"d D~18b'f~d~h1t'ii' 'fit~£f~'~d1~eI~~~j~!I U6rl~~b 
to the' cokh\Is$13\ii afl'tH(!'jd~£~ 3~ ~flrbhJ!Jac~~~~'fe~~n~{ ¥S,tAsl~i?W~~q 
consumm~i'I:~a?I lIAr l:i'ue';&3pyJ81 i:H~bIhltitJuMgH~1 ~~i~gtf{~~ s{.~);l ~~i~P~-~d 
transfer shall be attached to the notice. 

5. Francis shall remi~'£oat"eQcommission the Public 
Utilities Corr~issi6n Reimbursement Fees collected to and including 

h d ' f' 1 d f : Hr1J O:-U!:'WHO n r '1'1 t e ate 0 sa e an trans er. 
, "",.,(, 6'- {' ff"U'~ c-jf r l.·-1;v.l'l"'O'.",}1 f,,, t"/i.J -1?':l"l)f> 8 d

d j{:o,j Xl' u nllfjhr,f' l' [d b ' ,- , -' .' I:""n- comp et: n 0 fie: S(1 e an trans er aut or ze, Y, 
this "(jtd~'f 1~nd:'p'a,;J.~i\t \'fjf' eiiJ'='iIiJJ} d~~Silijj~d "{iJnijra~~ik~rJ tH :)ilG-j-J 

pa'ta'gf'a'ph('~~2'!FrAin8is "sfiilt'if liell'nd~·~tlI~~~~ ,8f j i'ei;\,,}tili69-Jeifit§:1b''': 
wat'J~ds'~'rJfce'-~bii~ait!i6'n~/ laAd'f'l~[;":-i5fjc~ s'hciff511e ~lfJarl;}l~tig;f)i~0fi~1 e 
Oro; 'Ji'Del "018' sb1aff iihlel\'c!~fJrth {l>'r6~i)J~)publr8:\iefltCy Jiit~J~f[:p~n':n 
se'r\d,~;d;-: pWi1JJ~Nit'.'to It'h~<lsdHld~'It?§\~f''la't~lr:'a8J \~h~iigiis {~O'iO. 1"<0 

Attachments"fil .:\J\a'p· ttb~::-fhEr)Apip'fi~:{'eI~h;~~tt}il~ tlli kf:a f1i~i~i~i}JqA 
i's(h:'v€d'rbY'Fi-l"(/l~:L't-::Jf, ',VI L~:r~ ~f;,:;,' 21: l (A tn':''-:-[::"JH\ ;or:, not}f,'Hlqqi'" 

i' <i~'j:':7'!:) IiFco1!n"kg-fi6W ",ft'h f~He 'J~1Y~} :~dl~·PinJff~~·laJt}{o~fi)~Jl~yo'J 
thirs C6td~i~,JFDel1Ioib);i~' ~HitrH6~{ikid t-J[h6vi~l..f(_$i~ (refs :Wc1G ffgDth~I~6~~ 
of:'it :f~a~hil1yi'9Ulli-atlt~eai $M'11y.rbtisfrlkd~)iAJ~[riisi't~~I~Ii:l~~h;0'~~BJ 
descr'n,ild,riilI rtii~i: ~p~11('<!t.l:ibh .no ~gd~~iae1'1~ ~1ihTd s·~~tjr~asuec-\i>n6·lr1 ::'fU 

obI1~J~t16n\lDe~lJrord)T¥{~11i& ~\[(h'bl(~1fd1~gt rs1iu-.g;:hVgdti~b\~~~Joj ~ jf,-l 

pr6inis1i6~y?ih~t~tf):'ilhd~'d~1Ii\l~¥1!fttJ{t a~~d~J~~'1{hs'i~G~~1 Jet~h~lM(ldl.~i::i) 
the Application. , ',HO~ J~ fu::)fr:.') 
ijilf, ,lJ,)jl'G-I[!;:d jj[,;'-;:'>fJJ~)2 9iU jo 1"vO'jqq£ '101 iic>£jO'l 9!\f .~ 

.b9volq'I'J rd fi. xlnfIsqqA a6 n0i?1:)~~-b niilj oj' Dsn:)f;.jjs jCl~;n::)Ijjn2 !,nf1 

;-:-91nO ,ddj oj Jfl6!HnuCJ . £. 

~ddpi'1 'l:::dC,',,' lIt; O~iO IsU oj -:f~)}t1nc!j lI£da BI'.Hlf,lr.j .F, 

<,j::)l1t)'r-o{ ftc:f;·, ... • ~lJEb 9dJ 10 Sf, b92,8D280q 2iC)Hf>'1'1 jf,rfJ 

)0 X[Jf;q{;:Q') B<:>!:tIIjjU <:lfl'3SjJj:) '(d b'3"riJ1f;'.)£ 8f)'~: 

- 27 ~s -



A.95-12-030 ALJ/KOT/gab 

8. This proceeding is closed. 
This order is effective today.-
Dated september 20, 1996, at San Francisco, California. 

- 28 -

P. GREGORY CONLON 
president 

DANIEL Wm. FESSLER 
JESSIE J. KNIGHT, JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 

Commissioners 
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. A.95-12-030 /ALJ/KOT/gab dn~\TO~\kIA\ O(O-~t-~V.A 

This document is respectfully submitted in response to the points ~~tw.1?Y ,crart6s.EF 

Be~~~~)~'~:~~~l~n, ~~tr~zg~~!rf1: ~~Y0 TIt~~t Wi9~ )Y~!f?, J~~~~il) .Y~r.ification thanh'~' city of 

,~~~~f;/~<};t~_fti~~~\~,~~11,~~~N-r~.~ul~C~,~~t~!!J :.j? Hi n ().o be! ,(' .. :o:')·j k,:~.l~ ~2·),IJ i1F,i{J 

:'.}:l1~!'/~,~~~~ri~~~~'~~~~ ~~ f}~~\J;Ha,;~~l~~ )Y,~~,f;9.~~tlY.Q:f~~is).wm in6re.in)h1 f,d 

pe~{tu,i~~ '!;fL~~t:\0!<;~:e!fni~,~s(9~tM~W~;~e~;,jJj~.1 (10;0 I-II j<,;\.! k,.~ ,~'Ili% '(j);H bilf; 

(2) Francis and Citizens Utilities .ComNny o( California (Citizent) N~ transferring all asseCs 
ij":,.() f/{I1.~):.[~~.H~~~E. ~nr;·1~~;<::") oJ nl):;r:_<:-=-:; fil t" .. ,ilt~t..!-' ~-.i'] L L',.IH ... t:J";,,\j.} • ,"" ... -~. • ..... . ...-' 

~~~~~,~f~;~~~p~~~~\~~!~r;~~~,~tt? ~:1 B~? ~Vi~)tl~F,on;~y'wy.~,Pf~)!)~ L1'X"Jl s f1~)<,J I:'!:':iti ?(n 

(3) th~rr~~_~?r~.f~~)~N\~{~~~~~\t'~ ~1~'I~P~ ~e(~m)~ffm(l8:~p}?~~J1Qr?'.as~ Jh9SeJ 

prope~~~l~~~~~~~,h.~I~;~rl~~~~~i;:~~~~~i'~~~?j~f1~.vhrM~1,?~~!~y.J~j~~~sJ~~~~PU~Q$cparceJs, !!"Iu .-!l.Jt!,·-J" •. J. J_, .... .... _ .r". L._... 'J ..... 

lis'ted in item 113,pg. 2. ,.) • "'.' b f tll ri' JII ,. J n'·'.ot"'~)\ll1 d··"r.> ·<r'·~"'·!·;i fll",;II'r"/ "t'j·U l~n;rdt"l(;(J) fa;/fHf;.n:o. ~i1l rt:~. ,1.:.Odflf {'J ..>.~ .• '.'.. <'OJ,,;, ~:J _. j.,r.. ~ n t c i..... • _ - -' - ... ~ .. 

"This dOcument wasj?intly pre~ed bV~~rQ.ro" Ci~U;n,s,"'<1!! ~,~~l1}apn a,I)4J:l-Q\~o:.iuo) 
••. 'f I ... · ... -1" r'·.{J1C·'·"I) <~'''''Il'';'j:~j ')!,.ii.;,Z[hll0.TJ .. " . . ,. .. j._.iUt"J ,VA ;; -t 1 {" ·-~I·. (1 (I ~ I~ f • t·· =!'-, iT • r ..... I J .. • I - ........... " • '" ... 

. -.. ". -~.i: \v~;e-r:R~~~}'~}~1~;rv~u~tr,~ (:1.001 Q~ ri:.nst.1 h~!£h ,'miH-;')H :)ifdu9' 11)1 125UP').}{ Ol'{Iq,.H 
d/l:?fl 1}: I).,) ).~, !'..') <" • v .... ". . 'J.. . 

To be assured that the rights held by Francis will continue (O,~~fl5'lR~ tJlsJ~t'\erU 2~1lbf;:'E 

ci~~f~~~j~!lF:~:;f~~I!l<g~;.~!~ ~~~~~(~g \?8~~t~n,~<f#s~f9lRrlt1t3 55\9' 8f:f.1fro~lltt )1. 

regarding those o$,hts. Accordingly, J?el Or~ wjU ne2otiatptmw, th~~jtt.'()~~~Jffi~~c~}RY.tyrulY'fb . 
IfCw bnfi !115nJ Ilrllll£ ~l:> ceQ ( 111 5nrh ~H')11 Jt.fU cllTgn Lf 0'1 1). I :} '-. '. .' • 

acceptable method of rlOtification to the. ~itv r~$atdmg"anv .~cli~QJr)$ti,tur~.~v ~r ~ixjP}.ff<!fu.\lY,i . :(lwly-p-"l fII ~I,,'),j{ul £),1) :lJln5~ ,-,,,of J 'J •.. m . 

Del oro pertaining to the exercise of any known right of whatevtt nature, SOUrce or location . 

originally reseIVed in favor of Francis since its sale to. Citizens in 1955 and devolving upon Del 



APPENDIX'! A.95-1?'-OJO /ALJ/KOT/gab 
A X H~f:,g~ll 

t '...':ji'.'~ " 

De'l'O}~)a'gJ~s '6gi~0~1.{hl~~\l%:hi~1 ~~li~~lb1J'~~;~(thit~t(~ ~ ~\~(~}l}~~~~:\~H' • 
allow the C~ty to \'oice whatevercoocems it ~ay h~\~tl!.~~~~~:~~~(~~(iyl{~~{~fh~;~h~~!~t~~·~illg:al 

• 0 • ( ·:)~l OJ }UTAVI Ot!O J]CI bi1~ (VI ~)(' lJ) 
use or water operaltons, on property on whlfh FrancIs h~}, ~~t~U>(. 9t~r.nghJ$::~qO '.01 ('l/ loU) 

n~(', r ),'. : r_o".,1 ( I·;!~,,;,j [,'." ll":'l 0) "/Jl':"FliO.) 1'J~,;\lIl,p'; hpJ; r 
2. Tran~fe'61'At{i\sSe't~;I' ( .' . 'r;o~.~irj:'f,l b}U')\ 1'",;; rj1~1U! nh.'llli 

T~-~' ~'s~~;~-~'~:~;l ~i~~ndS' real ~opeltY!~a~~~~i~~l~~~~i_~d ;~~~i~'~~;{~~t!J 
. '-s~e (0 Citizens in 1955 have betn transferr4 to Del qt~~~f,-9i~~A~~~t~~te;!.t~~~~~~~;· 

" f('& '\:I~i.:O') 1';0 oj ,..ji·t'l/~ P~&W 1,)' c');.ftub 
which win list the grant duds with APNs wrere in[e,~~H~.,P'~r~,~.9~i$.~~ix~4l,}J~\;~! ~l francis): 

In particular thedocumenl wiJllisl the varlO~s rights spgc'(fi(itly ~~;~~~!~(;;~;«f~~li~.~~the 
s<Kalted Silva propertieso Irt addition, Del-oro will prOvide to aU parties (In IMsemce list a map' 
of the, Si,lva pr~rties ~ oQler p~Ot>ertie§ in th~I\\I'at~rs"\~' \yhJC~i\\i)) oHl)i.l}~~~t:\~¢. ~"M~t and ?:IlJ?;>'l 2fJJ;)JH ~ .. l n:n U'jr. 'f I )..i'i1),) Lor;r .,,1'01 o. .., 
other rights that ate transferred to Del Oro. 

. b "1' 3;'} 1255 ProMttitSJ ?i;::':'<l':':iJ (·1 O;!;'~·1Ul ni b:l);;~1dL'! '{iili-t~Y:;:F)ll1l'~::iH(J:"'), WI 

~ , (;; )Tobe assurtd iliatM~t6P€rlies;\VattirHglltS:~o'diil'ril~ah~{~r~J~~'~Wif~«r(~~h~~1)H 
than those stated below), Del Oro will se(ure'at~Jiariit$'6fFi~r~ta-tm~~.{s'ili~ti{~~~th~vi~~j~ 
transferS, other than '(6 D)1iah Bu~c}{(t1e ti~ ~f F~ihd~I~ ~d 'J (~ &~U~~IA 'S°~~t ~~' ~\~urice 
and Be°tty Silva, and that Del OrO is gettiri&,\\ihaiFta~tit~~d'(~h~~ It\t~~Ja~~tii~~iJU f~~tl,jDft~.'i 
Oro agrees°that;theSe assUtant~fsMtl<f~~Wrl&f5r~:~ddiiibWM ~bt~i~i~i'~~s~:;~~~.<&l Oro 
has undertaken a record se*hf6t~neig:'~~l1tit~'~-hl~;~ ~.~~ ~UjJg~~~I~~~ri~ ~~~~::sil~~~bi~ 
trMsfet of p!opeftlts' (rom Frantk'(S Citf~~h~ t61 cftiie11~lR~i~~~c~1g ~;~iAl B~;~r,;{J (f.) 

?; c;';~ t.' ; Del Oro Ms l&aichbl' alr~? tHi g~~6riM~~ :~~1dii i~~ll~1 fo~ l;:~~~~f~:~IY-i'~:'1 
_ ,~ -d'1.t ~ rn~ii oi t.::Mil 

search, undertaken by Humboldt Land Title Company. in conjunction with William FJeckles, 

counserfd bel otO~'h3~ dl~b16sVdth~\Wcrfr~<j{[re~{h~\~ ~~d~ld~ r(~~h~~ ili~~ ~~~~i~ (~~~1itant's 
0~niD.l~dl-'1i ?1t.1 LRnl.1?'{!. . I . 

Reply to Request for ~b1ic ~earing, ~ated ~~arc~ 29~} ?~6)!~! anI ~s~~ts wal~~ ~~?~~h!)ed ~fhts 
acqUlrM bYF;Ahc'~ sii1ii19stol 5'Jfuln()) Iti/I ?L"lU '('J L. -" ?ll,~n ~.:IJ IE'1Hl ::0,,,, - • ' 0 

r t-~ --r·J. '\ '. ,.'t' 1"'-<" ~ -1'" UbZ>ll'J noiB')i)ily'l & !<:uliHni Uill 0;0 l:lI .~Lsbm::rl10.li1')'i\JJ) 
It IS su6niJtted Uia thls·a \(Ha( can De reasonat>ly done to assure the servu:e area residents 
. . -, .. n l' nj"" ·t "~:1 Ui'll (1,0 r",o Y[2fJiblO»)/\ .?Jrl~h ozorl.! 3,niblsg:n 

that'ihtasseis'~h~nt's-~&-e(fwafe~ or~th~fhthtS that wtre there In 1955 are aU ShU there and Will 

indre:tlHhe~&fitOf'ffiJ~~~l£~t'lJ{lsrd&Isflixlp€,p;l~?tr{J 0' noilc:,ili10fllo f:onj,)fl1 ::;fdstq:JJ:';'i 

r.oi1f;:..Oj 10 ~:'Fi)~ ,·Jwi£n 1-;'nJa['II1!) 1ff.~h rr NO.'LJ. '(11~ 10 ~~ bl':J!.") ~itJ Ct) gnlnil.JI'l1 010 I~G 

I , ~l .. f'" l. J..,.. ~ ?(J~ I 0 i w:)\ iJi') (.J ;!p ~-ti ~~ni lli?fl.=.d 10 10'0'.61 ni b,)'1I'j~·'H '(ifwidho 'A f',(.<,Ugfll'l(J -;-,'IJ,,~ 0 . ' -' , 

. h~ 
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Summary 

APPENDIX A 
Page J 

In summ<uy, Del Oro is In agreement with Mr. Denemann and «hercQocemed dtlztns with 

respe't to the legitimate concerns raised (0 assure alJ parties that the rights and properties of 

FranciS/Citizens devolve up6n Del Oro. Del Oro agrees to obtain aU properties and interest held by 

Francis Ol' interests held by Francis since- its sale (0 Citizens since 1955. Further, 

1. Del Oro will institute a notifiCation procedure with the City of Ferndale. 

2. Del Oto will prepare a separate document which willtis( the grant deeds \\1lh APNs 

where interests have been reserved in (avor of Francis. 

3. Del Oro \\i11 provide (0 all parties on the service list a map of properties in the watershed, 

which outline reserved water and other rights thai are transferred to Del Oro. 

In tum, Mr. Benemann and other participating citizens in this proceeding will withdraw their 

motion (or evidentiary hearings and will supPOrt the application of Citizens-Del OrO (or the transfer 

of the certific4te of public necessity and convenience o( FrclOds as soon as the documents referred 

to above have been fLIed with the Docket Office in conjunctiOn with the Original AppliC4tions with 

copies sent to all parties on the service list 

DATED: 5th of lune 1996 

Jim Flor, FLOW ~ 
/ I <J 
L,/ 

Respectfully submitted, 

~Forun~?~l~---o-c-o-m-.~--n-Y-----------
,_/-~-- ,-/ - - ,~ 

, ~/- ':./' -/, . ," C/ .. '-, 
C· pY-', -1 -- f~r'·< -l-';" (.... '/ ~'---', - -, 

-- l. .... 1,A-f, i " I ~ ':t...--lt !..t.t..-~~ 
C~los E. Benemann, Ratepayer 

(END OF APPENDIX A} 
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~)'-"~;-"--I-.~"'~'-.I·, 
1) l 

i .. ~ 
3 .0" 

APPROXIMATE AREA WITH 
( YATER RIGHtS 
\ RESERVED BY fRANCIS LAND & 

.! 

APPENDIX B 

(END OF APPENDIX· B)' 
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Larry J. D'1d::lio 
FRAOCIS L\ND />N) WATIR <n-n>ANY 
P.O. Box 15468. 
sacr~tO, ,CA 95651 

Ralald E. NaIsh, Vice Presirent 
CITIZENS UTILITIES OOMP~{ 
High Ridge Park 
Stamford, cr 06905 

Robert Fortioo, P.residP-l1t 
CEL (R() WA'IER ro.. me. 
Dra .... ~r 5172 
Chico, CA 95927 

Jim Feny 
P.O. Box 651 
Fenrlale, CA 95536 

4kl1iam G. Fleckles, FEq. 
Fl.EO<I.&S & BElUWID 
520 Tarralpais Drive, SUite 205 
Corte M:ldera, CA 94925 

SIUA.",« TIns 
Vayor 
City of Ferrrlale 
P.O. Box 236 
Ferrdlle, CA 95536 

C1>.RIJ)3 E. BENEM,lINl 
P.O. Box 1034 . 
Fenrlale, CA 95536 

AI.J Steven Kotz 
RD:m 5101 
C'fOC 

~11111.1"".I"'.'*"1 

I State serviCe * 
A 95-12-030 

111.I.ttllttlltt.tl 

Fred Olny (8) 

~4006 

Han <b3 
Rooll ~006 
CPUC 

APPENDIX 0 

Doanld MoCrea 
CACD 
ROOD ~028 

Barbara Ortega 
CPUC 
107 s. Broadway, 
Los Angeles., CA 

(END OF APPENDIX C) 
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