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Decision 96-09-086 September 20, 1996
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA

ORNEIRAL
related facilities in Humboldt County

and its Certificate of Public Application 95-12-030

In the Matter of the Joint Application ;
)
)
}
)
;

Convenience and Necessity to Del Oro ; (Figed December 7, 1995)
)
)
)
)
)
)
)

of Francis Land and Water Company,

(U 26W) and Del Oro Water Co., Inc.

(U 61W)} for orders 1) authorizing
Francis Land and Water Company to sell
and transfer its water system and

Water Co., Inc., 2) and authorizing bel
Water Oro Co., Inc. to file schedules
of rates and charges for water service
in said County and to incur certain
long-term indebtedness and to issue a
promissory note and deed of trust in
connection with such purchase.

(See Appendix C for appearances.)

. , OPINION ON PROPOSED SALE AND TRANSFER
OF WATER SYSTEM AND RELATED FACILITIES
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5 aocun el 10 OPINION, ON' PROPOSED” SALE > AND “TRANSFER +» 1o 12izuaoD
OF WATER sys'rm AND_ mzumm EAcu.ITIEs, i To Tabdo

IR ST S IC SR 5% RRPTar RS I o 1P

: tna g oot airald
1. Introduction

T L o T uoltg odd to 00 ey ot povtoygorg ox0 Lol
ooy e DY, FRAS, dodnt Appligtion, Fyangis,land and Water Compgny

(Flanflsi'tw n:glj?rg “a er ?o"u:u? Han i?r?hi ek<an=??gelftr"2
: aUtho¥iz}ng Frage ?faunggr P?blicfﬁﬁilitigur»p !L??deﬂ§u8§¥'!-.uﬂi

G iiow UU0

txansfer the fr?nchiﬁe, publi? !ut}lfty -gater o?gstaemm'}?i le bobrul

’- related fasiliticg of Francis, to De} oro,, Alsg, the pplication
gee}j:?{augir}?gihz!?t:}g?Jfor Del Oro, ,’Qder PU. Code § 819‘, LEQ- bkoir;‘o.i VO

funds te, finance the, acquisteion, ‘The Application, is grantsd with
Lc92d%g§?g?b5ag S?E”Sortg bekgﬂijnt fptdint 2idT  .eozols nsol ol
233 ?Bﬂm?fvﬂ?f,ﬁgg%&gat{gnﬁaln Biuce tud |aised 1sbroled yitaiinup
S sauolhefglloning are the principal provigions.and so pasoxs
representatﬁ?nstln tqu%ppllgationt Fraqn%ptithe PYopos; QnenqﬁQQH

tr'ansf?gor,' Ctﬁrrently _progides public utility wate ‘s,eix:,vi in the,

oA &2

City of Perndale (hereafter, "Fernd'q}el':, ox the ,"City,")jj?qgijry101nity
O 1n Humboldt County Francis serves about 700 melte)rj%d customers,

EIRLTS] "\,‘,1(1 Siciff ] Sy 207 )()(IO £l
L DSk OF, the pro"ised Sransteres;, 48, A PURLAC NEAMAEY, s
wa 3 r
" Fﬁf,‘ff)}"%%’f};ju}?)t hl;t\as {Prov; d)ed water ser\uce Lo, the gepe q]qp ubl j(c

1n parggrof Callfornlaiflqtp %963.£;As qﬁ_ﬂovember %,,19951£De1 Oro

was servipg.riggut 5, _00% cylejtfgmers{ in B}}Et[e( County, aﬂd,, throuwgh a, .

wholly owned subsidiary corporgtlon,iabout_jlggp eﬂc}i.tg.onat,].lhi.‘,ﬁqs.I
CUStBT?};Sn;H.I Iﬂqvg.da C<o}13nty Fi o2 znottspildo voiviess ali pniprardoaib
Attachment A to the Appllcat1on is a copy of thm‘gyrg:l'@g]

Agreement between Frapc1s and )¢ 1“{"01,( "151? ?;l;pti?sll ; the

s oniviod o O LR39

propoxty to be trangfersed, (the Francis Systen), 4%, sk, S9EED Siiaun

1O nof jaou2en Ii{]).‘ll 273 Re i g 31

. paragraph’ 3 of the Purchase Agreement, and the purchase price is
set forth in paragraph 5. The price, amounting to $1,128,473,

cotipuifags o3 o3 noiisoillieels s no asilosx ovods yismaua aflT &
wd ,2€e1 ,SS dore 3o 153321 L0310 (sU Yol {senuon yd bablvotg
gauats IFIA) spbul wald oviidssizininbA o3 ,.ped ,zoldosld .0 wailliv

1 Unless otherwise indicated, statutory references are to the’oi
PU Code. '
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consists of a baseﬁam0unt&ofr$870}OOOTbldﬁ)défﬁﬁiﬁ)other~sums, the
SAVE LIV IAY A 1L (S ALEYS HHTAY 9

chief of whichdiébPébéﬁééréH%'8&59“@64 %ﬁ&ove%ﬁh s‘%o Francis' Van

Ness Treatment Plant. : :

i Jovhotsinl | L1
Del Oro proposes to pay 10% of the pricé“}}dﬁ;fié“éwn“=~
caiica Y racet an bBapd st raneg” _}'\'r_!"-‘ (1 tof, ol y
‘funds. 'Theredt wohla ba'tidan'éda Eh?giﬁﬁ J”féaeréqi?hguargnteeg)
i | 3) ALVNHT
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the loan closes. This initial intefggéS?aﬁé183ufaebgﬁad§ﬁgégébggja
quarterly calendar basis, but would also”8é9ﬁ836883"ISQYéﬁﬁﬁS?”tég
exceed 5% fofe ChAR UHE hd & 'PrdISi T “vhieh €18 ' 183n Eloses . 2
Repayment €6 tHE E0C wliid Ve ovg?jéﬁiéf(ggrggérféd?“g 3‘f§3?€3“€ﬁe
bahk ‘Yo, ‘tnd e¥adt’ intdrest *4dd Honthly “iistalinddts wonld b’
"dété;f{'n‘fihéa‘fét" Eh’e[leé{!of{rfuﬁéflglélfﬁ Jiedleoyait) slelqrgod to LD

(98 BN Jnpon dbilodsantt ni

s cardndiry Dawaias OO0V dnedi, aav a8 8 nis, 3 j |
SIETIIBEY 'OYS Proposes '£S Fidsie nedotiable promissory notes as
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I T P e 1 TT¢ RO S PR T3 % Er T3] 70 : i 1 fnd . .
evidehce Of “it's' 'oblidation to ¥épay, and to secufé”ggpayment of the

prifidipat ahd fiterkbe by d61iVelind Eivde addds Sf e NSE overing
thé Bihndid systeli t6 tHhstedd fort tHe BEHEE {t 6F Wnd 1enadds " bl
orc’ aB¥EFEE eHAt” {U TS EindHE1 411y Capabie’ of satidfying this” 7
repayment ‘sthédule While 3§é¥ét{ﬁﬁhgﬁgﬁ??gﬁéﬁgirygﬁgﬁzgﬁ”wo v lod
discharging its service obligations to i£§“85§%5%g¥§;gﬁufé¥%ﬁ;1§ﬂﬁ)
é"r‘fd“'éiré’éﬁh(ia{:e}‘.g vaos 5 i oaoftestlqea od3 o3 A JnesdosdaA
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2 The summary above relies on a clarification to the application
provided by counsel for Del Oro. Letter of March 22, 1996, by

William G. Pleckles, BEsq., to Administrative Law Jud?? (ALJ_w§te¥en
o zealal .
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ownership.and;operation:of ithe-Frarcis:System}rDel 0Orofproposés td
adopt .the same ;Fatesrandichargestas-aretéurréntly-in efféégufdf o
these:.services provided:bysFrancis. i nove nnrnoned sapin ERID AL
111 of«Therapplicants)ask-the Commission to (1) fauthdrizenotuiin
Francis to withdraw from the operation:dfithe-Francis Systempt{qua
effective jupon:completion of ‘ttsrsaleito:Del iGropn(2) - déclare that
upon transfer;of :the Francdis Systean to:Del iOroy Frandis-isrelieved
ofiall xesponsibilityfor:operatingcthé Frandis Systed, fand (3) o
direct.that Del Oroy uponitrangfexr:ofthefFrancld System,! éséumégi'
thersolejresponsibility for:itscoperationian (yIivisqreg nt atdpis
3. Respoﬂse_s.’.t_o:the -Applicationuib so diuwiaib bluvow dndy yIiviios
~l4 niThe Commission:received ‘twoiprotestgitoithe Application:
by Ferndale :{through its;then<Mayori.tHe Honorable fStuarts:Titus)jt4
and {by. Carlos (B.; Benemann =(on-hisiown behalf)u/d Algo;l thefpit orors
Commission’s, Division. of.-Ratepayer fAdvocates c(DRA)> provided “ah niodd
analysis of ‘the.Application i Finally, therassignedfALJ:conducted! a
Public Participation Hearing in Ferndale on March 5, 1996)5 f¥om' 14
7:00 p.m.:uptil: shortly -after.i9:00{ p.m.{ 7 A summary: of-thé various

r

comments, follows Ji-oh ! hanbh Puc [soteg v fooyep 2ol

-

o J babasyn
T oroeasaed Lbadarosew od: i teipia
i: bar niThe.Gity: believes: it shbuldv haverbeen’ given at/right)ofin
fiIﬁFxIﬁﬁUﬁﬁl?hto;buYiLhewFranqis;System>atithesp}iceTbﬁeréd>b?bﬂ\
De};pg;gxgghggcity;alsoiisﬁcbhcerned'thatbbhé-Aﬁplicatibﬁﬁmaylnbiﬁj
fully, account- for water;rights owned:by,Frincisjtor thatﬁFrahéaéiﬂﬁ
current corporate parent, Citizens UtilitiestcompaﬁYTOE California?
(Citizens), may have disposed of assets or water rightsimpidperlyt
sincgﬁé§1§cquired>tbgsFfancis Systei: oFindlly;vthé-Citylquestions
the legaljty.of a:fsewagefconnection¥icarrying:efflientifromirlaness
Francig{oVaniNess' TreatméntsPlanttto the Citysolmedrsewsr sydtemoxs
3.2 Benemann Protest : _
' Benemann elaborates on the second of the concerns set
forth bg ghe CiEY{‘ingmely,- thﬁt the 52912593 ,.i?n 13y congeal gomeg

aofaIns TYELOD 3103 6ofien boeg _ ; )
improper.dealingnin-regardito waterirightssheld byoRrandid,acbulfoni
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Benemanrn _allegesithat- Citjzens hasia pattern>ofibuyingiandidelling
smalliutility companies:after.strippingithem:of:valuable addetsi:bs
Danger signs Benemann sees here.are:thatyCitizénssis:retaining:icsa
shares-in Franciss)the Francis -name;zard- (as 1Benémann:réads the
Application). the.waterirightaoi tr oo 203 20wt wesidtiw o aionntd
fed s osn i Bénemanncalléges. thatsin=1954) about g yearcbeforédtoalin
:Citizens:acquired-Francis;cthe latter sold«td arprivate’party moést
of th¢ land in.the watershed:rsouth -of -Ferndialeti (Tharsale-indladédd
recorded reservations:under whicho(l)sFrancis ret&ided allwatexip
rights in perpetuity, andn{2);thecbuyér:agreed liot tocondudrrany I
activity that would disturb or disruﬁﬁ{tﬁé<ﬂéteﬂ:§uﬁp1yb%9389H,,,ﬂ
rq=3rqz1rpenemann'asserts-thab!iffcitizensfweré¥tdftét“ih7the
Francis name and .any, part! ofi the water:rightd, rCitizels ¥/cduld “sa1l
those rights for:.a hugé 'sum:to:the ‘ownersrof- thefland who r¢onldbre
then .be ifree-to; develop :the cldnd. s~ That. cduldculbimétely<léad to”
the, permanent: ddéstxuction of ouY '8pring: water ‘dourced.” }Benemamy s
Protest: abt: p.i 3.: doic® oo nlibaoa™d i prrioenld z:-.i),'f.Js'-,l'.gf::‘};HEJI i LA
I Bénemann argues: that the® Purchase ‘Agreefient’ sliould :be'0: v
amended to list "parcel by parcel and deed by deed ‘the' Water!io oo
rights” in the watershed. Benemann Protest atlipyl:2y4 Withoutlsuch:
an: amendment; Benemann:believes’ that the:Purchage’ Ajreefiént and the
Applicationiitself;aré: incomplete,: and: thatf ther Comnissiont shotild 1
take.no actionaonfﬁbe Applicationiuntil> iti has’ beentappYopriately i
amended.and:all parties:have;had:the opportunity: 7td! chéek ford ahd:
torensuré-a complege)transfériof assebtsiy | IAVE] 2610y 10D INOIYGD
3,3.-DRA-Analysigr io.low 10 2iomen o brucgaib sved yea (ansxi3id)
a0t ircupDRALbelieves] thei Commission shouldlapbfovefthe?prépoﬁédﬁ'
transfey. (31DRA: 1ndicates ‘thestransferiwould neither fesultiino! od3
excessiye leverage:ifor(Dél Oro norbukden FranciszoriDalvorsia st
Juodoxd aneronod K. £

dae ')n"{g{)no') a3 Ic bhrionags sl o ?‘)JS'ICt(iﬁlq noarsonal

37 The  Ca2ROTWEEar ' RI4ARd4 948 ddda Rl ¥osth s ﬂYgogaﬁqj 381318
- includes .béthetyped df-~reservationito whibheBenemdnniréfebssoqosqni




A.95-12-030 ALJ/KOT/gab dep\Tes\LIA - 9re. g-ae

existing ratepayers.: ‘DRA :endorses: bhe prdbosalfihfthe ‘Application
that Del Ofé’coht}ﬁﬂe thé sand” gpﬁgp and’ d' chat gyffér[kpancis'

SIS F P

services as arercurreptly in effebt”{although DRA’ alst'notes that
Del Oro's plo)ectéd‘péﬁh ELoW 13 Y813 htiy i # r th@ﬂifﬂe amount

required to make: loan1p¢;£ént81for the'combihedicémpanyl DRA
believes this silght geftesty csing’ be’whde U through {fhcreased
operating.efficiency underiDél>Orof and/br>inclusioni ih idtée baadl df
imprgygmen;s;xecentlyjmade to' theivanh:Negs 1 Treatmdntz P1antohuit iis
~f» DRA:foéund by deducting:thefamduntwof sthé>two 1danai from?
the{purchase ipriceistated rin:theiApplicatidn thatipal Orotaddanss
payment,would, actuallyi-have, tosbe slightlyiriore thanci0%rofIthér s
purchase price {specifically, $120,473 instead of"$112§847).,2iDRAY
recommends; thatythésComnission makerthis-olacvificavtisncin its order
granting;the Applicationhise <l .enrcnacn YIimuuon ©F vitvidionaz
3.4. Public ParticipationiHearing(ij stew slabnod 10l dnoeusvorgal
f:=-About 40, persons -attendédcthe:PuBlic-Partidipatisonncrint
Hearing..iLarry.D!Addio; igeneral maridgerof:Fraficig,’ and:Robért asb
Fortino, -president -of -Del Oro,crepresented ithe applicants-and bégan
the hearing by summarizing the Application.::Fifteen persons>loveb
{mostly current:customers'of  Prardis) cand -the. ALUfoffered comments

"'\ [
or asked questioné "t6 "Wwhi thhé réﬁresen&at16ﬁ§:¥g ponéed The

Ha 2yoLv
main issueg. are summarlzed belowcxi vaidipg anw I Dbt
io ‘1fé> D 19N 3 ad
T o ehen. patyfaatra
Many, speakersgcomplalned of the deollne ofi Water quality

o ol

under the 1ﬁ6hébep“'rxﬁfé ”B&oﬁ1dw o i"jnule, descr1b1ng her
tap water, vikk1 Krlst1C1sald ﬂYou could'almostzohew'on>1t...and

RO AmOUNt, OF SISTALSTSPISAL? ShR% YOU P AP, IS 59 seypteract

t.h,af\tf, ﬁnrx% g?iin . markﬁl mier)qf,ge‘ T any, fb?tt?r‘mh ) ?:,5 99004, y?‘t?;J!:[(IQI
w0 Dl Iduqe rekﬁ??a {:}‘nr{?ﬁ. n]isflx FeES, OJJ the i ‘{"g)en;l seryice s

provider also was a sore point 9334? g; 'Pﬁyrlc;§ Inen t1nged

ot fquis
Hofstetter, ich rec ¥ed_an oy )V?P,ng¥§ §iq§ dY&ian

515 S B2 0{![»)40 ".’3":8

ould o, say_simply, 4:7) 8 . R
I S L LS By AN R i o pariecn
pnx«xcx a7 aryogance, quCLtizensfand Francis1water COmbaﬁ 2E0 036




A.95-12-030 ALJ/KOT/gab AL\TOX\LTA  GS0-S0-3€. A

fh;lforxthe laﬂba ewtyearsfr3Wé'Ve exper1enced'the piti Jaixs

terrible qu ater, an : an N
efth Which" e'vé éeh E’i‘gated whén &é“cgrﬁggrnggj 1 dndd

it znnaourselvesjwith .the. problem, ithe: way infswhich =t “ssivion

S heviug cadyepaed thensalide, tp Fe nesde oh o0 (o
Avi o toldy that A1t didn'tibring those*papers that: ot Hoviapot
isanogr 1;‘0“{]!';% FONT ?w YOU What allfﬁ LN Ve (?0[\8( A {‘3118; ey covaiicd
After criticizing:Del:Orosforralsorekhibiting ar!tiustimer i Ininago
attitude,; Hofstetter-concluded-that: "wé are tréitedras:ountiyrasi
bumpking-by outsiders:who:feel: Jthat1we:don't\know1hbw1t6 do
anythingiz+ [Inthink théJComm;sBior’Ushouldlléok“tbithé” féCt that!
small jtowngohave.la right(to.igdod water,-goddysérvice,bandvgdodIvry
public servantsiy¥ic bnozant Eve,0uiz yileniliosqe) oditg cusdorug
-iq0 ottt nFortino-réspondediregarding._watér qlalityiidsusldrandr>os
sensitivity to community concerns. He said-tHe kéygits'quallicysip
improvement ‘for Ferndale were {(1)}mainnlineirepladémefitypiial (2§ -¢€
increaged utilization:6fithe:'sprihg:rYesources-andtdéesréised
dependenc_:,eiop_ the Van:Néss-wells i Heroutlinedihis(plans iforrnisnsi .
_accomplishing-these projéctsi:and notedihis eiperiende-withonitrol
developing: spring resourcessici LA oA pisiaos cgn d paltsoed ol

2w o TIW)le wantisto:trysto pulln{theé« Van Nessiwell) i yilacs)
off line as much as we can and L give you YOUX o1y bodes o

N & sé ring Water " Thévre s 'some SbVious things in
mind., I was wa1k1ng those springs emdSl:he:,ffc:ar'nh?(’i s
be taken care '9,,Qn1Y) i i £

! H I.r.
supplying a\j;out 56\"[582'0811&” fithe Water [(hAy 1220 Lok

B ST you’re consuming,i but: we::are (also :fyom an area .
the mountains,. Paradise apd Regalia; and tha§t ad3 rabau

senoptrd b at‘ea, ahd 1 £ we'hn save and ge§ abou “g A

byir .. .1t gallons: per mindte; that's a> big ‘deali;fi | -xw Viedew aed

38 " rr’ b3 i 5] } 3 Jf;U(“"fJ o
306709 LEEFE Thb b‘rali?’ ﬂftﬁda“‘: ! 119 p[rf ¥itied for 11?1 >

¢ -\ 5, o} fj
replacémént > énfi Eé‘ld that'h héd %1% iear pYa ok WhE p“uor)ecrl:r

b i
%

Forting® 31&8‘%}%&1& T el ¢85 ‘ijai%la?:’éc( ATH e} g;.‘?l{i% e '1>Iublic Works
Department t¢ "fnir’ﬁ?nilé sli%%&’dl‘&%upt}(é%”q QIOq " dﬁ ceih ;Jf';V;I:
’ i a7
RegAValng' 2ohatihl ey 1% BIVEEa % F ‘1_}10 %gih YRS Are
working with cﬁ:’iz’éﬁ?éﬁé&i’) Ji‘ﬁ[%thf’ej}‘l{i)eloz)}‘g dig ri 1;§& on the
rate casess/before weigeéetatos: the publicshéarings, Jand wer are workmg -
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with .citizens; groups.ion’ projeots-aosthat.«=if Wweshaveifive jprojedts
in the;;ounﬁorhthe;areaghaSrarparticdlar;cdncernyuwe:willdturnxodﬁ
effoxtsitowards that.project..s» vAnd it works.very well to'Bring:
the  ¢itizens .involved way:beforevit.hitd-the:Commission leveliin«a
public meating or:heaving\!:: 10 (=i arafw sots tadlo cir boe (oo
e o Don:Hindley, -a_Perndale: City Councilmanpy néted that the
-Coungil. had been-askingitherincumbent service providenr ifor thefbé§t
two years to;provide.a fivé-year- plan for-improvements, <so that'the
City.could coordinaterits ;streetiwork with:those duproverferits 4 1o
HindIQYi&aidhyﬂlﬁ]efve_been{Stonewallédzforuatgﬂehéputhe-1aab¥twb?f
yeaxrs; and. Ifve been ;told three toifour:priorito thatu!y ar o010 [
j,Fortino‘agreed thatIBUCh coOfdination wasﬁiMpbftanbvandﬁ'

Tan

Truckee(w

able finqnqgallysth:epJacghmain-line!ovefuthe:Whole.lengthiof.a=hi
city or county. resurfacing: projecti:acgas othbAa ([ p20T 5t Dshoab
3.4.2'."“'-‘\i'f¢‘:1t:er~ Rights 3+ 12:f ¢ vitew Dsdes onln ahw otfbbAard )

i oa0 The main, and.recurringi issue:at .the: Publi¢ Participationt
Hearing was water rights. "For example, Mayor Titus!indicated;+voOf-
all the things. we're ;alking'about tonightcand;those>Iylisted in my
submittal, I\think thé”Bﬁ onnéjﬁpat c?ﬂtlnﬁe“ltg'? %égr% me is

Sl [vr hinarfs

water rlghts. ~Many speakers‘echoed the conterns:articﬁlated in

3
Y4 B

the protests’ (suwﬁaﬁ%zed adee)“Ehat Fr&n&is nd/ér C1t{zens might
be retaining water. rights«affectlng therprlng resouféeszserv1ng
Ferndale. The” sﬁéékéréispgﬁﬁggﬁegjgﬁﬁé F%%“?é% 95 ﬁ%e
transferred sucbfrights{tg.anotherfC1tlzensjsubsid1aryjuor mighit be
planning to sell the right¥%? (£5g11H1E3%a%pdivhea’ aévéloﬁé?) after
Compigsion:approval of:thetransfersto:-Del=0ro ofstherFrancis
System as deggribedrin:zthesApplidation.y(lu} stom nislgxe of ovnsdo
o3 Inishort;vtherspeakers-seémed tJ beiseekihg watérorightg™
assgygnggsggggggdiggIghreeidiStincq concerns:i{Rirstjcthey,wantequa
assurange (that ;Francis powzownsrgubstantially allyof nthecwateroolis
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~rights that iit owned when.Citizens dcquiredathe eompany?s igéaorldiy -

they: wantéd rassurance that rall-of :these:rightsrwould tberpart~df the

transfer tod iDel \Oro.: ~Third; Ehéy wanteéd assurandd that-Del o¥oll»

would use {these:rights-eéxclusively:-toibéenefiti thd Frianois~deérviad?

area, and no other area where Del Oro mightiprovide water-gervidey
i1 sniid D'Addiosresponded toitlie [first-two .gorééernsrséveral

times.i; He insisted:that the tranbferdrfﬁadrndNinteﬁbdtéiféﬁéiﬁ“&ﬁy’

part-.of: the Prancis Systems} YWdlxersallivig éverythingcinitheycity
of Ferndale;/-all:therassetd; including the Water ights &dd<eh& i
watershed, :everythingiwe iséd to run the water '¢onpany will 'gd i egH

Del Oro as parbtof thesale i We’re mot! holding “oh €3 Takythirng F7-

However,s D'Addio sseemed ito ileave ropen the' possibility that some
water; rights might :get:'éverlooked/ii:For: exanpld), h&' shid thHadny
and’a11~wateriright81that§w ”canrfihdtthatﬁhfé*hitH“Praﬂﬁib’ﬁﬁﬁdfﬁ

blank*whether‘Franclsuhad.transferred anyroffthe1waterlflght olde
deeded. in 1954, D'Addio responded)::"Noti that :Ii Know of{rucs 1o yiin

D'Addio was also asked why a list of theliwWdtéer Yight's ‘wds
not: puti-intthé Pukréhasei Agreement’ between: Franois! and Del Oro. He
answeredzas' follows:: oM afqroxa 1ol Laddpiy godcw wew gatyansh
RIS #Typically: watersrights areidocutéhts thatvarerins odi Iis

filed [wl;h the. state, and in, this, g§sg‘.‘¢y et beedus

CAEERTE.P T THEY k& Adtlially ¢ontained in )
‘.J;that are:part:of the lHtrans)actionie And once Jfpiy rednw

water right question wasg. posed . we went ... ¢y ciis
bézkjaﬁd\wébléokzd at thos dez AR the oty

ISR >prob1em>was with:théinaméjothe: righté wérd W pitininior od

deede cis Land & Water,_ and since.we ofnbate

v Vel EERNENS 1202 D LANTR R I TSR MM o lnbuon

o i tcorporation/"thatswasﬁa!légalﬁtééhhiCality2” bortotannss

gu vus *aij§Yr e teqhnlcalltyir{nxx aii fine ot vitinnselg
i

P e Y

ﬁiJuTo€addreés thasé:cdoncernd=anditogive the applicantsiasel
chance to explain more fully.howdthéyiwéreihandlingithesh en moJayd
"technicality"rdédoribed by D!AddiojrtHasArgoifviteditheh to
supplement-theiresApplicationnto providébfurtHérvasbiitancertoEheg2ar
affectedrcommunltylén thérwatersr¥ights-issus. 2 iTHE1ALJ diréctadvaes

BB
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that-the; Supplemént-be_ served bothidn:thanformal dppedrances Hitthe
proreeding-and.on:anyone-atténding: thetpublio participatiod héading
who: asked. to; réceivaca:copy. ~: Finally,/itHé(ALJiprovided lan
opportunity: to:comment {onfthe Supplemént. 1i{See Section 4 :Belowilo
regarding:the:Supplement and-comments Jonvit¢) e layi aicasrd ol
.+ ya+3a rFortino spoke :reédgarding-the thirdiconcera{ (D&l Oro'siise
of the waten;rights).11 He indicateéd ‘thatishe had <retained a'*1dw firm
specializingcin:water:lawsh The £ixrm hadiguggested arway stoituaing
strengthen (theé .conveyance (to Del:Oro,such that DelvOro?s owne¥ship
othhehwaggr=rights,wpuld(terminateféhd thefwhter“fightsfkdhld‘?ﬁ1q
becone. property, of: the, City i frDel: Oro Werei'to attempt to' uze: the!!
water .ox; water rights':to; serve:any. ‘area” othefi than:Ferndaletahd v
adjacent areaa)ihabpgrevnOW:setVEd or-that ‘flay»be! anrnexed.2tf Fortihd
" said that "this is what we would do...your wate®:rights:and’ Your a1
ge;apg;every;hingyis;goihg;tb*stay}ﬁight?heféxbjxoﬁ
3.4.3 Municipalization:Attemptgiich 1o fnon 2'o1d [l soiis bisn oH
o Prfrew ING1991, thet ity and Franois reached:aniagrééhent 1 int 117
principle :for: the:City: to. acquiresthe Francis:»Systémifortsome'$ris1
million;- about:$400;000 ‘mofeuthanfrx-t:he-.=p’riq:ets:hat*tDe}.uo'1'6*;-w&t’x1d‘~-p513.’r11
under: the.present Pugchése;Agreemeht.aaFérndale%vbterssnafrow1?91uq
rejected{the;proposed acquisitionsin-Marchi1991}many speakera’félt
the,voters;ififigiven-the opportunity; would-néwrapgproveimunieipalo
acquisition-at.ithe;lower. price® (especially considéring thélrdte= IA
increages and dec¢lining:wateriiquality.isiricé March¢1991} 2y Thesenn1d
speakers questioned why.Frangis-did:notzapproachsthe.clty.addin o3
when the lower price had been negotiatediluuA orl3 ol Jiosoigque . R
Hozw- s,;:Seyegalerpeakers rrelateduvtheir-pdsitiverexpdriénce with
munigipal (water-systemszand-critidizedrabseritee iédwnership. ncpegoixs
Johnsop-indicated(ghatisherhadraipetition .with domeo300:18ignaturesa
urgingthis Commission to:delqyfactidnrOnsthQrAppitcéﬁioﬁfunﬁirrﬁﬁé'
City.canntalksto Francis-again-aboutfBuyihg:the:FrancisiSystemtszes
Bengmann (said:the.Qity kiewrit:¢ouldracquiresthd [FrancisSystémiby i
condemnation; however/ca-hostileracquisitionwouldirequire. sardorud
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gignificant legal feescand wouldimot beupracticable; glvén<therniit
.City’'s limited resourcéscand-the:small ‘gizerofthé-watervedhpanyid
n:In:response,'D'Addio idaid-he had-spoken<with-Ferndalev:iv
officials ;three times={in .1984,:/11989, :and1991) ~about pur'chasac6fo
the Francis System. For ivarious reasonis; the purchase neverdiayss
occurred:) D!'Addio:saidithe then-MayériRicharson told him after the
11991 .deal- fell .through that:theiCity had n&' furthexr iinterest <in 1lo
pursuing. a purchase :~DIAddio’ took the deal:‘withiDel 'Oro bedause e
’that was . .the conly: deal' onthe (tableil' o D'Addio noted thatithe 211w
proposed -transfer would not iaffect:the-ability ofiithe City:toibuyo
the; Francis: System:: J'The: City.ccah 8till: go' on'-its: way: putting oood
togeiheraitatCaseysgetbihg»itsnfipancingwtogethetﬁkg;ﬁJAb?the‘tiMé‘
.that. [the City: is):ready to!deal with: either: mysalf! ox-Mr. Fortins
is really;immaterial.fsw woy. . .cbh bDivce ow Jedw 2l
Fortino; opposed- apy; delay: in: processing the: Application:d

He said that Del Oro's cost of doinglbusiﬁéssrwaSTwaeYrbhﬁhp!bfai

Citizens! . (DiAddio:agréed:with > this statement){?so” there would be a.

potential-financialydetriment tétratépayers!ifiCommissioh action’ oh
the ;Application’were-delayed{oriDel=Oro>had td)withdraw:from:the’ i«
Purcbasg;AgreementvdueatOIJOSs.ofeitsz;inanéingf! As* tot Benémann'g’
points:on:.condemnation;tFértinoisaidithatipDel Oro!s ownershipiwag?t
no:'moreianxious than:the’City tosincur-the expenseioftlitigationii?
At such: time as:theiCity was-preparéd-:td:pursuefpuréhase:ofithepos
Frangis: System;« yoﬁxwillubringiﬁéfhphe:0wnerﬂbf?Ehih eompany;stotl
the table, if we're /good;businessimanagers?.yi? banoilzaup sredesya
A. Supplement to the Applicatién>yzaz aasd berd ooizyg towol ad? asdw
faser 53L0niﬂarqh925;}aneriréquésblﬁgrandﬁféceiving?af6ne-week
extension, cthe:applicants;dthrough iDél-Oro’sezattorneyy€i14d7and 1
served:aSupplement toidoint :Applicatidncand Reéplyystooprotestegol
Joint :Application’g(Supplement): j=They Inbted (ideeat p? 3)dthatithe

assets:being :purchased andigold underithe+Purchass AdgrééméntrRolild”

include -Rany. :and - allxWaterirightsL\(emphasis iniSupplemént) (ncThesd

Purchase Agreqmentfalso:pfo?xdedhthatﬁthenreal)pr6péftyfwdu1d pENOD

- 11 01 -

midar Jdods bisw -
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conveyed. by grant~deed.<JThe'applicantsbassertedithat%thissméderdf

Francis of water (ighta(nu: i3 Bovoe o m N iaais )'3; fu’i‘i

vBy readoh/ " (l’:héc’g?an ’deed]
ggnve y81fe ”"intel‘ests {1 €hé ’féai"%

*at‘e‘é aft‘ he ?ranéis;§)ﬁs ‘&m 66
Foperatisn® o 15\)‘ '{ "w 11 b,é,’x?;:é'ffa
Oro thit 'prévio oUs té tHé" time 'Of | é

sach cb{:we afi(':'é Hres ric\is]ﬁhé "t'
same Cé€s é(:e"“‘dz“‘ffi Y ‘£1 h't, :
CROREIALITES " BT em,‘é‘,,’ "YHA by

[ e., bap d DoDLORY “\;u’j‘éfi

SECtion 1113 "'anJ}rbhe °w": ”‘ﬁibh\‘; ’gx‘

property °i terdsts 'ty T hu Yéi“ ! iic)%

e

— by 7d “g"‘ ant_'deed ‘Wolld hna\?oulabf 4 ‘ ge
ftg 4''ddmagés “cldim foY ‘Bredchiot! wirrai z ﬂi“f

had previ ugﬂﬂi‘for'f\)'é&ed th'mq é'intéYast ‘to
someoneg elf{'e. ; ‘\ﬁb elien t’r;ég?ﬁ?i ,l::\? t}o‘f‘[é
omlt:ted,d z .Q}rass‘;{las 15‘"‘3 60&;-19,‘{. et ba:rrg inuhivibatl
«cos Rty 1R \ ."I R .. e
’l‘he “app licants séid t_p“g: ‘g‘lyillo e muﬁ( i}?ff, r§>y1des |

additional assuranqe regard:mg\ the conveyance>ofrwaterntights. The
. statute saysi’? #Where a pezson purportg; b )bx‘bpér 1Rst?t11£nent to

grant real pro;?elr)t.'y,:in fee;simple;ﬁ and! subsequently acqulres any
title, or claim‘of title therdtd; the sal é”pasises"b?£ ration of
law to the grantee or his successors.” The apphcants maintained
that ‘althotigh! this’ Betatite' Was® 1imited tég‘grérintsm&”' é‘é’éimple,
there wadlalsc s éonplefeatary &ommon’ 13@”&60!:1‘1‘" Fidgead? ovods

acquivéd  tit1e” that? effédrivaly wonld astdp! FP4nd18" FRéR” clﬁifn'iﬁz a1

an interést” in' real > property’ ( ii’lc’iﬁ&in&jwéféf'{?ig hisy EHSt"’E‘ W“"
purported to convey without any express rdsefvdEidfZ6e rr‘“‘_‘érestf ”FI
See Suppl'éiﬁénf‘-’"%l‘:of)ﬁ ngegoned ol o vilezrlifooga p:!lfr-‘m’i‘

=637 Thé? SLPplém dit" 45144 sbEdcHed tﬂ“l{‘ésuits‘)gf"“bcﬁljrgcgf:qur’
gidntoridrantsaltitls gedidh of "thdVpddé¥as 56t RumB31aE 65 JnH}I“

purportedlyshdwifig’all 24d68d8a " nbdrESE 47Tl Tee ST IR B By P O aas

Bard ihlednuil yd bouzal aew ssiusteup dots02 YIfogotq Taft b
R DE:V 3n L\ 30ef (af doveM i‘aer bns N iRy ) ol #iT
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StandingeinfFraﬁdiébinameedthheiépplicéﬁts-bumhafiﬁéd thehoyoviaos

resultg of this-searéhias. followsr=at:itnn yolla bluoid: antnyovion

"The Commission approved the purchasé‘by EEARISTS DS SeT TN
(Citizens) of all the,stock of Frangig in.}955.
s;gqe Eh tfansaCtlon was, A stoch purghgse
ta _pu chasé Of assets, | ‘whatever. w ater rlg hts
b lénge fran01s when. [C}tizgns]“co gum@ated
the ﬁdr has leré undistprbeq,,viq E
Sieish £ ‘the. dorpira q,ehan9¢qu\
E pqlén ing E thé ﬁq t,
"Thé Gr ﬂtée gﬂarantees wh@cb ﬂ?@kd
Land i paﬁ haq,pgovided 5. i

l{dé il‘] 11 véyen o qxa besh
g];\lg_i-}li t I 2{)(,JJJJ ] 319 ]0 }

C t é‘ i t
_s(ltéc e s’tﬁ rs l?J i?e;ndil l’}r.;bl ,l;hZ)JJ LA |;%.nc {o

€
deeds Ehe“sz Veral' cony yances uguib the,
195571996 gériod t i &eﬁ?pg ,th Frangis .,
and'“[citi%Zens) . ! Th 1nvg1Vqu‘lu11 Dodticn
indiV1dua1 parcels...fﬁ]o conveyances by
.i,:.Frances to, [Gitizens]l, or:anyone else,. refexred
'*t6 ‘hatel rights of any nature.... Th ere ore, o
;,utherstatus of Francis' wateri¥ights which vazs [sncilibbs
_existed when [Citizens) acquired.Francis?’. stock -,
“in* 19565 followihg the Commission's decision
ot approving:the: stock: sales rémaing® unchdngedito! &3t Jasp -
o _this date.,,,Supplgmen at;p..6, emphasis in ., ..  ariiy
-"J*ar 14inal; 5 i
foaaitnodntes: ataeollgay snd v Leaocumetdue old 1o 9ommets sl o) wal
e g ;Regarding, the "small indiyidual, pgrcgls" referred. o ey
above, the appllcants 1ndlcated .that ;he parcels were,within, o o
Ferndale werg usgdlps pole_ storage argas}byi91t1z¢ns)1;p}epppn%Lwn
dl?lSlon,}?ng vere, nglther of .them part, of | Francxs ,water-bearing.,

1and§5' Supplemeqt at p.. 6, .-

A FIRN SergEe i 3ot Bw o wavinon a3 holdioqgirug
Turning spec1flca11y to the Benemagn‘ggoggsgigghggqﬁg 693
appllcants de made thexe,thatFrancig;was

TG LIUD FIN N

selllng the wg;erjg pgny wlthqug“anyomegt1on oijaterjrights 1nThe

Y IO

appllcanE&§ directtfgi!?tggngigg £9,,anpexhibit to:thgi Puxchase; ; o

l

adirte e

Pt B

REd (JJ.()

4 The property search guarantee was issued by Humboldt Land
Title Company and dated March 15, 1996, at 7:30 a.m.
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Agreement.; wherein thel property.to be: transferred)isfdeécribed as

including "Any and all rights that may have beeh ér%ﬁéed to

(Francis} that may be disclosed by a conplete Title Search of all
records recorded in the office of tﬁe‘CEunty Recorder of Humboldt
County.” Supplemént:at pi=7; emphasis in! SupplemenbV‘uThe water
rights reserved b§ Fraqgis“éfe“éiécloéed in §gqéfde¢1deeds; thus,

according tq:the: applicantsfzthese irights. w111 pass: torDel Oro with
{t " P eaZppol Iisaoainm
the transfe}‘u?f tl_le )Féﬂr‘éiﬁ §Ys f'*vnu] o3t Jl“l!»(n

-F1nally.(the‘applicants'invitedxthe Comm%SSiOﬂ'tG"impOSE'
aaid axn

appropriate Ebﬁafeféns on; iEéIépprQVal‘gf tqé ;faﬁgfef,J
"The Commiasion need only require that Francis
rd(andﬂ 3§ deemed‘de91fab1efx{be}zené] also{nsﬂ
) cute a e er to Del Or n, _recor, e . . 5
o o R B dEs ARt RoE A1 T ot ag Figheg g ©laeo i L
: yevowoiwhatsoever nature/ source rand/orclocation in's minnntd vd

Humboldt County possessed by Franci ,(an e .
E‘itize’n’s} f‘zig &nyt) A the time® o? ?o at’ i3 badpoibal

> are;.evenr: werey~and/orfmay hereafter(eVer!- TORDIRTERERS
become used and/or useful to Del Qro T P YTy

. proV1d ing water €érvicé 'to “the public ‘withl ’
. - the. water.systemrServiCe Area ‘ofi:Francis,i'bothrz =l (onfp

Biuf/ ;.28 salg‘Servgce Area exists at close of. sg% oo Dbireds
v i EhaYoY hs tHE Bolindaries therdedt iy ‘be 1edally
amended and/or extended from time to t1me"Jn‘iHuaz fdora
thereafter.” Supplement at pp. 8-9, emphasﬁp qaflto .2
in origipa. - FTELEITE <&
o1 Beunldoooy z2iaeollagan sy (2t oD ol praiwoeliof
The terms of the Purchase Agreement, as, §Efepgtheneﬁ by apehcinatn
Comnise%on4}Pp9§ed”cpq§1tlons, should moot ﬂll ;egltlm?;e fears . ¢y

that necesgary water ri?pts mlght nQ;vbe 1p?1ugeq<}n th%&?ﬁ}?&géﬂ»ﬁ

~pnal NN AT 1 AN [W2R 8 3% NN

: f

the ePplicants Yics A wibnodggha ni bGoourorgss el doidw | (Jneuofsdan

:?F{ulc ;1?258 Q?Jtygﬂﬁgygﬁﬁﬂ?QE 3 o eevijntueewxqes o3 10i3ibbs ni
JUOLP TPf J§Ppp Ie\r,nenitms.i'}r(? HOt{ succeeldb l\ 1 :,,u)y%;ng t’s}}?d vd baapie

protestants’ concerns,.. Sp801fica11y, ac?o rding Engepemepn! the, .
Supplg& 9§u?i§3?gj§g§ \ 33 C o5yl Daiob Jdnsmafldse2 odT
"[As nute properties owned

3 , p 8 T
Fails 83919f331§1L ie\\jihé vé %as nd7 1% &uefz.ﬁutvap8§1)3‘ asonEURES |
nﬂanteJQbabuthe&Sygtemois;sold)iﬂian tasiis?s o1 2f 010 IsQ
onditijo an rancis_ makes no o ' . 1o
10 2l0ggpFel HEAquﬁogqupe Tg1tie ié?zggg tg%?..J” ol3392
Our map included hereln - .shows extensive water

- 14 2 -
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o 1L[rights:on properties Nnot iowned in;feéfsimple!by’f>»ﬁﬂﬁvﬂ
: yancisl A ovar o weee ey axdpts e Dis ynAY paihalont
P Yo gineelr ol s atalacios 6 \(:i Dowsfonin o veer dedt {aroanid)
) o o BEE - . . e
s gl o rsbrced yinao ot 1o saitio cd1 ai bebionay zbitonag
Pty Fgonveyancé .of 2theé itemized s@all pafCGls"éold’ Ty hoD
. n. fee s1mp1e €_no e_caugse Qfl. the .y nnat o int
v "hpublic '8 'con cgrn.“‘AE YP ?éré those b\ v IRe a
i ooty feparcelsiy. £61 . whicht(Frandis]«fetai?egtwater“i paibeosos
mineral, logglng, and deegop nt ght tonetd il
Nowhere in the [purchase)” grgzmen§ arEJthg g7t
i o1 listed-or: speoifiedvufNowherefinfthe!supﬁlément

eRanget s 1ged, o sepgebtieds . nat 2 BENEIARD bisiwiotqs
2ivnsed _.ﬂ‘ 0111p91 ano qun notaeatmuod odtT"

Benemarin also:reitératédrhis:préferencd ithitirthe
applicants prodfd(aébdpféig dgéﬁﬁ%ﬁgqtféﬁ[qé Fﬂé’ﬁ%fgg:xights owned

10l ’_‘JI 1S B ¥ Y 3

by Prancis at:ithe itime fof« itsiacquisit1on!by'citizensrﬂxuowever, he

Caf I3

v DB 4 ‘7 L (
indicated that h@ ﬁoﬁlq bé %tisf aq{th\ 5osi bf é}Veriflable
assurance" that nelther Franc1s-norcitsrcorporaté‘parent were
retaining’ any, watéY flghts assoc{afh w{)q the 2“ qgig,system,

Frey

also, he supported the appllcants'ﬂsuggest1on that”the!COmmission

should condltlon 1ts hﬁbroVal of f”iﬁ’ghéfgr'%h'tﬁq provision of

such assurancéls 3 P Y selNFii. Bobaoan

e i f—& RS SV F T T 8 )fUIJf ‘*:JﬁJJEJjﬁnJ

5. Settlement deaipito at
Following these comments, the applicants continued to

s i W boeamideiogia an | diins A oaniotud odt 1o eantad odT
d1scusé[the‘1§§he§ %1th Benemanh Shd obHe P Tibeesddd’ perébns in

I : . ,w);)r yigy bazognif -rofszs ool
the ‘community !’ T These' distissions’ ied “Joint ‘Settiement

A = dew ywigrnasooin el

Agreenéhit® REGAZAING PLopbity! atidl’ witel ngﬂ%&ilgéd%s"{1 he, ;JI l{j
3 B 9

Settlement), which is reproduced in Appendix A of(loda q!qf(l 31Jn.

amal 2 r11 Q an“ D0 L.b
In addition to representatlves of th “[J; (18' s, Ehe Settlement is

¢ 5 3 7 h f sYAT: s
signed by Béhemahhaha® b#‘dia)Fgfiyygﬁ béﬂaf“‘c‘(“' 11 roup

(33! tfy 3F ! 2 I3 f ey ¥y aasjo
calléd F& Hazia? £ér 12 ffl Owﬁéd &aE}IO(EiOW) LD 103 aliusiaosiosq

5a axno g )
The Settlement, dated June 5,7 i@ﬁ%l é%ﬁtginsl?ujﬂ J aqu

assurances"iéé?idiﬁéﬂLatérb EﬁtﬁiiJiﬁﬁgﬁﬁlijgﬁgp?loérgjggrees that
Del Oro is to atquire; withfceftaintexcéptionéfstatédfiﬂ"the
Settlement, aliopf65§f§i§§ogquiﬁng¥ g&géﬁoggﬁgpaig§f]ggnc1s or

qadkv swisnodixo zwode...misted bobulonk grs 100
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held by RFrancis:sinceiitssdaleitoiCitizendcini1955+ =Infadditionf!
Pel; Oro-makeg; three.commitments,; ~d8-£0llowa v inn .3 2ol ro1Y bonl
{0 soriRlrgt, :Del . Ovoswill -oreateia mutuallyracceptable v ¢ ad
procedure whereby Del oro will=ﬂobify’the’City'of‘Ferndale‘bf‘aﬁyﬂ
anxhrlghxnteservedgin;favoruofiFrancisrﬁ>Secohd,unel Oro will dnidls
prepare -a:documentlisting:all grant' deedsinwhichiinterests aré=
.re¢gexyed in favorx:-of, Frangig ::ThirdsiDel Oro willi provide- awmap'of
propexties in the. watershed,;.showihg- reserved watey: and :othexr. .o
:;ghtg,nxapsigrrgd}tQ;DeltOrQufbInwréturnyxBeheménnhandvdthbﬁonuxq
interested parxties :agree that .when':the .above: documents) are>: filed i2
herein, jthey wil), withdraw :their oppositiont:and Xequest! foy> @viqco
hearings.ao aulsie <) Yo “adizssiYisalsn® 6 zinew nosirdol
~1i 1 Subsequently;? on :July,; 2:-and: July 10,5 DelsOro sékved 1oinw
various,maps~and[compilatibns corféspondingitb"therlattéritwo*lquﬁ
in a. 1etter~accompany1ngwthe materials gérVéd onjJuly;:2jathat it
would: commence.discussions: With:Ferndale officialsiwhen>DeltOro:has
assurance that there,is;no; further opposition:to!thel transferiibiisyg
5.1 Comments on the Settlement Lot dsnt bagad
The ALJ allowed comment-on: thelSettlémentqvaheforiglnalt
due date.was,July-1,:;but-he . granted:aniextensionfto/July’is so that
interested;parties could:se¢ both-the:;Settlement and:theidocuménts?
produced by:Pel0Oro.f.o0f fonws yifcuing wova zionsitd Indt dailde oo
v bInsresponse,rDee !Johngon :subnitted: :¢ofments:zén1behalf ofS
FLOW:: Johnson:believes that- Fran01s€rhold1ngs of waterazrightsiare~
morg; extensivesthan whatfshowsiUp[iq.thesbltleJSearcheseapdxméps.#f
provided;by Del;Oro, with the assistancecofsCitizens.ocHér cofménts
attagh copies.of two./d¢eds;;dated Aprili19;,;11944, .and~April 2yJdoix
1945, .which do ngb;appeardlnxtheiapplicanté'quéumentabionxefforbs!
qen bThevEirgt: deed; :recordqd,on‘Aprilwz4,\1944;hinvolveéfabn5
grant ;of -land.from:FranoisitotJoeyRi-cSilvajfl with:waterirightsorqor)
expressly reserved by Francis. The second deed, recorded April 8,

- 16 ©t -
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1946, :involves acgrantiofraniundividedrhalfiinterest tiartKevdakdod
land from Joe R. and SerafinaSilva:to-thélrcsonysiThe decondidded
both recites the-same ‘water rights-reddrvatibnd:&s .thaifirst deed
and .expregsly reférsto'the priorideddiw w10 (=i ydorols sypbanouqg
v i AlsocJohnson ‘attachesia map(wHichrshows \tHenanad fforton
which .the applicants.have docudment&d ‘theFrancisiwater rightdanas
additional -land:fori:whichithé Francid wWatey “right's caréedssertéd t¢
be :reservéd by.the Silva deeds i :’Assumingthé accuracy of Johnson's
map, inclusion of: the ilatter: rights Would:aignificantly irMdréaseq
Francis’{ watershed holdingsy }'-However > althSugh' Johnson relaims (tHe
Silva deeds. cover parcels<in -Sectiohs 13%! 1471123 2<and fzdiifhéfﬁf’#’{‘i
copies of;the. deeds ‘mention! only;parcels inisections «13/ahd 14 212!
Johnson wants a "clarification” of the status of ithe £oil
water rights reserved dn the, Silva: deeds sio She' aske thit the
applicants: besdiretted! toiYespond,t and:'alsd: that> tHe tine  for!oi1sv
comment: be* extended to.July>30 din° light: bf« thé! fatt that huch! 6f:0?
the:documentation.provide: by Deli Ord was! received: by the! parties ot
only . thréeidays before’the Julyi15idéadlineii= She> indicates tHakrow
pending:suchrclarification;: FIOW continues:to’ oppdse thé! 2unsiuaac
Application. Jiaf)del ol no aldons ol 1.4
5.2::Closuré on WateriRights!Igsuegss o0 bawoflin LIA oil
< i cn 2:0nfdulysl9;:Citizenssresponded: to!Jdhnson?s” comments? ovh
Citizens-indicates that>theé>applicdnts have:béen unablel1tdaovsiul
establish that Francis ever actually owned land-in”$éctisis™23'anal
24, so-Francis :could not-havefconveyedstherland”orirétaihed any
water.rights with respecgti.tofitzinAs Eolthé tandiinisectidnd 137and
14,:.0itizens-notessthat ithesdompilation-Del J0¥c £iléd*dnzdnly?1010n
includes these.propértied-amongithose f£ér which . Franéis Hd183"Haesy
rightsy éasements, .xightsCSf Iways drotherbrifhts? lHowevéery thalls
naps:providédconsJulyi2 'didendtureflddeathasholdings if Seétdiond?is
andr14jvdccordingly, .Citizens’ rrebpébnsecattachéslanidviddd map |
(reproducedin<Appendix Brof ifoday!sTdedision) 1EhatiinblidedctHesar
8 iitqa bobronsy (Baebh booovsa odT  Leionstd yd bovyosoyr ylzaourgxs

R e
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holdings: among- .thoses for which:watér rightssare’ retdgnized’ dnd s
r_eseryed,,.rrqir;‘mu-; Yoo deogin Bavionan 4 e anivan ratew suld diiw
g ﬁ;GitizeRSiaddB'r?If[it“would‘bht"thO"‘pattieS{aE)eaéé the
Commission could; i f- it-deemed-necessary; includerihiits:drder &0
requirement- to. transfeér: any:subséquent [ly. discovéred) Jrightdyuq ity
We believe,ras;does:Pel Orosuthat allzéxisting watex rights will be
transferred . and presexrved: for,thestoWnspeople:ffs bns rirciojauns 2l
aif3s On July-22, -Benemann:zwrotditherassignéduALJI<ontbehal £:°6£
himgelf,andDee :Johhsonzn-Hisylétterpindidatedithab “Citizédgri1lib
revised map; togetheriwithiits willingnessftoiacceptra~requirenéit
Lto,trangferiany-waterrights discoverediaftdrrasComfifigdionrorder s
'authorizingictansfen of:thé:Francis  system, sitakesd cara<of ‘oup e1{
concerns. ., The.othexrrprotéstant in ;t:hi_sibroceed’ing.ffnaith’ely, the
City of;Ferndaleritself, -is:notacparty toithe Settlément,fibut fito
has;not qxpressed -any. opp091tion to the Settlement:wnxi odt LIusan
6., Dlscusslon {1iw bonwtfe o1e olasisdnl a'o10 fod 3rrets oions ]
. ;Thelij
efforts of the appllcants ‘and -interested’ personsthavesresulted AR
reasonable ‘agsurances to the cominunity (regarding the witdl: watey !
rights issgue . Furthermore,:the concerns: expréssed in 'theiprotests'
seem to . us to-support. such approval.:r roidzaunl onedd diiw Jalais)
~ee§ 1iiThe ;incumbent::service! provider::lacks ‘the:‘confidentet’of 0
many of .its .customers,:who. feel: thatuitchas-not>satisfied théir o
water;.guality. concerns. . While!we:cahnot' be;sgure:that D€l Oro will
succeed where. Francis. has..failed; Del Oro: has:imadeian:éffortitoraes
understand -the. customers!; concernsrand tosforiwmlateiplans> for>ilgas
resolyingiithe problems:i s From this:standpointysdelaying>oursverd brs
approval:ofs thei Application;would:be: counte rproductiveovaib ad ysn
1no31oThe:applicants;are>right2 ingnotings>thatithesp¥oposed neiss
transfer has no impact on the City!s abilityltosacquirerthe:riranéia
System.z Further,owe:belieyesthatiapproval &fcthesproposéd transfer.
willihelp;the.City,to:decide whetheritoipursueracquigitionis Thearto
City will gain experience with aadifferentjservide.providerySéﬁd ni
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thus.will-.be able:to:evaluate whether. its cukrent!dissatigfactionl
with the water service can be resolved short of municipalization:?
1f the,City:eventuyallyidecides tomunitipalizesthe:Fraitis System,
Del Qro:has:indicated.it would:"come tothe!tablet’ kithouti going™
through:the trouble-and expénse of :dondemnatidnipréoceduresioitvpoy
1!t wonThe water gight9<iséﬁeAcoﬂCernsﬁué?Qreatly}bas)it?ﬁbésﬂ*
the customers and the.City:-nHowevér, tthis>issuesdoessnotyarisas:/’
because-ofi;the ‘ApplicationsdiThe "issuerarisés . bécaise of the
difficultyfinitracking;théfrightsj(éppéfentlyﬁddeLtOiﬁhéﬂﬁa?fihﬁid
which theywere originally-resérvéd by FranoiscBéforé that LompHAY
wag. bought iby iCitizens). :andi thewwidéspreddisuspicionirof reitizans By
its gustomers:: In:>this regard, :wermaKe-thrée obssrvatisngyircdiun
~ii3 yI<Firstp:whoever buys thé Francig:Systemswhéthei -D&1<0¢6>
or .a _municipal lentity:-has a strong’incentivd:to idedusientJana 710
secure the transfer of all of the wate¥:rightsirefervediby d66d<€8
Francis. Thus, Del Oro's intérests are aligned withrtler0ity"s oR
this issue. : Del Oro!s siccess in:obtainingifurther ‘assirances from
Citizens :regarding waterrights is/befeficial- td the “customerscand
this, community,..regardless of: whether  the' City rultimately 'decidés
to municipalize the:Francis:System. <:Thus,capprovali of ‘the i 2 Mipit
transfer, with these further assurances, ibetteX.seyxves thigol o0z
community.ithan. delay .or: deniali-ofi-the transfer;/ which Would leave
the yaterérightSr;Eor;bettéribriwbrséffinnCitiZen91“GUBEbﬁy30 AT
{{iw oo Secondjiwe:approve:the>mechanishn, and the actompanyiny sv
assurances;i by:which-watér: rights would: be: transferred undéer tha've
Applicationi~i/The:applicants havehidenblfledlalliknOWh!Watér“rlghté
and have;madeappropriate:;commitments regarding Water rights tipnes
may be discoveréed.after:the:Comnission:decision‘authotrizing THe 915
transfer;oThusjitheicommunity:isiprotected: againsbélnadvertent
omigsions{fromithesapplicantst 1isti? sidi no Josgni o zsid 10lanssy
tolnnstsd bThirdjgweicall allopaxtiés({tattentidnito, puitedt §-8518ve
one:Qf thestatutessunderuwhichiwdiare processing(this?Appliedtioh?
in xglevanbiparq,sbhatestabuteiéé933 iAtiw sogoiysygxe atep [Ltw y3id
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- 2}ou?NQcqul1¢JUQilibx??g8ha11-éell,ﬁléasqf[aééignpﬂ .{eavr)

’ ., . mortgage, or otherwige dispose of or umber .o i
oo TREIR3TS 8 any ‘part of 1"@’3??’:’3‘::83‘(3::33?“% v dodsonud

;,necgssary,o'}rl—:useftl:l-ainithé jpérformance i6f:its £ 1o cancn

. .duties to the public, or any, ranc?is, OF iy 1oy} o il

: ““ngmiffbf ny ‘right 'théreuider )/ W Ehgbﬁlfi%hé”'§ e ifel

Lo e _avingigecqr?d‘-from the :¢ommigsion an oxder i _

... ., 2uthorizing it so to do. Bvery such sale, ....,.5» 5i4; ;1

‘“”f’;f“leagéf’asagﬁﬁHEﬁf}*Eﬁ&tﬁi@é;Ldieﬁbgitidﬁf“‘”Ijj‘” gd} o

1o riengumbIQﬂcefamergetr)OrG002§olig?tiOn:ﬁad€‘shﬁssjq ahanb

. other than in accordance with the ordex of the s
e B IS @Smmi 88161 AuthoriZing It 'i‘sb'v'o“ld. LR OngRTod T o v

ceqabitun o 21 osody (briarl ,fhsgb apedd nit obeav anordeviconos ol

"Nothing in this section shall prevent the sale, .. ..

a3 5] 3%ad P e HeURbEaHAY or Tother d1Bpasleish BV any r Y Jeil

“opan i1 public utility:ofuproperty:.whichis: notuizio ,ebsob pvii2

necessary or useful in the performapgq,Q,Ii;§fmﬂjfpi”pan

duties to the public, and any dispd&ition of’ o
P T plfop_er,t)i'_);b{i.,aspublioautilti;bw shalltbetrtoqni 5010 -

. ... conclusively presumed to be of property 'gc o o
o son SRS GYern T b hoesb St iSRRI sncbuag al
noi tthac Of: iks duties: tosthe; publ-;gfi asuto’ any:Inw s;itmﬁ’f“- o3 0o
.. .. purchaser, lessee or, encumbrancer deali th '
hruiic “Bich property in'godd FAith’ for” b’an‘fﬁ . N9, Fevdeays

"
e

TG Yo

e STy h‘I_d_.,jemphaS_i,‘s;: added. oo yiubh patovio ne oG {50 o zacagat _
E R RPN Jw

e plicade™ S BEY sibjéct g 8 bur! PR appidiBl ally 1

transfer of property’ dbedsdry &y ladeal WIH Ene piovidion’ 6
public: utility BeTvice ] wolila Yovert® A" Attenptdd  EEAREFer by a

publiEUELTILy 6t ihter” rights; " a3 wel bEd he” ERER"Tn  EBdagiart!®
decisioéni® o Weuhdaratand’ thht tﬁ%ﬁﬁran%l%dw%f%%”?igﬁ%sggggtéefgjﬁw
forth ih@féaafaéalaéeaéidﬁif?é’pﬁbliefﬁ%iiitﬁfﬁa}e'E895é6é3p€‘§%”°°
unatthdtized’ trhndfet of Buch WhEdd rights’ 4 1e¥°4e¢i1450d g oo
subsidiary, ' 5Uén"3uba{didby A fii11464° calia ot "HSIRLE 1A Phat VT E
was 1a6quiting thd I At s Eight 47 11788 T Faieh. " rGUEne URELE 3P LAY
subseqidiit purdhasei 8t éﬂésa“éléﬁéS”E?émQEHeYSﬁﬂsiéfér§‘é%“°° S
affiliate'@6U1d7Aot iba*8ovasdd By 'ERE dRdEBeYBR {A1B0°ddad s %881 %5}
for=g3ad~faithspiichidedai 11344 RPeENE 2V BYmin ! 1288 cASa "84 5227404

biucw .23dptt 13inw sdopn zseasezoy ylinstiud afonsid Jon 10

zinppad doofdus blusw bBas [1sbio a'yebold lo noidsfoiv s sluitienos
LEFC-GOLYN 22 ob0D UG (.o 597 znotdonss ovovaz o) znosidid bns
5 See note 3 above. )
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{(1969) . Accotdingly,;the Kind 6f 1mpropfidtytthat<proté§tante here .
iiypothesize,"” namely,‘énléttémpq by, Ci#&zé (Sr . :qVeh 68l oro, by
means of a subsidiaryror«affiliatepltd diverb therFranais water

rights from, thei‘,ﬁéitCaéeq dse,:ﬁbﬂld ‘hhh‘T qﬁ “f _____ “Code § 851. .

Turnlﬁg to: theasilva deeds acc0mpanying FLOW'S comments
10V, )2

on the Set:(:lemeri\.;bl h é¢‘§qpt$qp g‘gpteW9xth¥§3i§iJ\t'ﬁhhe Silva

deeds precede Cit1zensﬁaacquis1t10n of Francis:by- a*decade or more,
aannbhTonnNs 1l 0 1[1 ol o

Second, the‘%bpficaﬁﬁr'Qé&kxgﬁ*ies$‘ have . To¢ated ‘and acknowledged
the reservations made in these deeds. Third, there is no evidence

LE g3l

that Franc1s eVe? chVe?éﬁ tpe kgér”‘%Ib qﬁFQ,ng”Huynaer the

A0
Silva deeds, eitheruto Citizens ?r ;o;aﬁyone‘elsef'sinéercitizengs
SN TS (O b fets 3 ni Luloan 10 yiszaedon
acquisition oJf F anc}d 2‘{f) wits brs (oildug efd3 o3 uwoidub

1S4

One 1mportant lesson! we draw ffom»thesé ‘facts ‘ds that it
v{ oviaulanoon

is prudent tg’bth1d"’5¥*fkjfh ib{Iit hat, even pow, not all

,c- PR ie)

of the Francis water: r1ghts>have Jbeen- ident1f1edth A? at‘condition
(‘l?f!' 2°f

of our appfévalzéf‘ﬁh4 %'“g 154 6¥;thuFr§péls 3% ?mlnwé should
impose on Del Oro an ongoing duty to 1dentify;J39sert -tahd préserve
all su "b rlghts.; Clearly! there arg many,, concerneq members of this
community who s}and re§gy tqthelp(Del Oro 1n th@;f ffortx) selnnrtd
. P9531b1y more 1mpqrtan§5 no gxﬁgence has, emgrged,to f [dig
suggest that Franc}s ?r Ci§1zens has s91d or‘cher“isg,convgyed“;h?
water rlghts of ?on?ern here, .. Thus, all.the. researqh tends to.;ah
conflrﬂ), Citlzen$' repr9$?ntat1°nrat theava.lgsﬂ,-?srs;_iswesjlo.n; 101

Heallng-that whateggr qit1zep$ o?gg;ned)ﬁn 19551t is transfexring,
now. .Ou approval of ithe trapsfer,is, pre@iga}edjq ithat iritindua
representat1on, aqd 1n ac?ept1pgotpgaxj“99{dgg Cit] 9nsJ§9g;§g§n9;§

will conférgighagq”pey are. transfegrlng all such.w: 5 ¥, Xights. o 8.

s Jd1l S )
failure to Eransfer any water rights Ehat were in,Erangie’sssiriiis
possesgion;Af-anycting gince its agauisition by Gitizene,vhetheron
or not Prancis currently possesses such water rights, would :
constitute a violation of today's order, and would subject Francis

and Citizens to severe sanctions. See, e.g:, PU Code §§ 2100- 2114
.oavods £ sion 992 @
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.15 o 7ri-In.conglugsion,vwe jappyovérthe iApplicatign=badéd on (1)
repregentations-made.din-therapplication, ,and:(2) [furtherfassuranéés
and ryepresentations.iby.the-applicants-insthei Seéttlementcand iisga
subsequent filings. .We:ekpressly:.condition ourlapprévalroncalli=d
such;:xepresentations;and aasurances.b !ti. weo & o) fof v
Einﬁiggg;gg.Factja axiciare ot smaeaeaiag v dtw pnidrarbieoss birs

i lea Franoissowns and_.operatésca public .water-utility.in
Humboldt .County; :ip and faround:the:Cityrof -Ferndile.'triFrancis ! n 151
corporate ;parent-is.Citizens Ubilibies:Gohﬁany<ofa€a11fo¥niafw a3
Francis proposes -to transfer;, andDél. Oro proposes -to facquire, the
Francis-System:;Del ;Qro already-owns and:operates public wate¥itix
utilitiesin BuﬁanansNevadaaCounties.sxn Jpdl veors Mrmonibp oo

2.1:.The -Application of Prancis. and:DeluOro /is;protestéd by
one of its customers and by:the -City. oo 53 i anoziey bslastodint

i 3« f:-The ;protestg, and comments: 'mad_er.ahf;awpublid Participatioh
Hearing .in.Ferndale .on-March:5,:v1996 /..show. concern; that the watey:?
rightghheld;by'Erancis;atﬂthe”bime>of‘dts:acQuisihioﬁ-byaCitihénbui
may not ;be adequately.accountedfor:inuthe Application. :Thew10 [
protests; seek: assura at:<(1) t Prancis; now has’ the»waterirightsiv
it held at, the .time, ofithe) prior: acquisition;> (2)1that’allisuch’ 105
rights are;being transferred to Del:Oro; and:«({3)1 that;Del>Oro wills
exerciseﬂ;hpsgh;ightajexclusiyelygfor;the?bénéfibrbf%théﬁFranoisiIﬁ
service. area::.: Thes "water: rights? to which the:protésts:referivasit?
include;both .rights to.utilize{water in specified:watersheds>rang:iz

Woulgi@i?ﬁplb,QTEQiSIDPtitheratet}suppl?i oJ Juniretig a2noiidsligrion
4...0ther objections raised>in.theiprotestsiorsatathéspPublics
Participation,Hearing.concern thesdeclining 1ével of wateriqualityj
the unregponsiveness,ofithe:incumbentzservicdesprovideriidanditheillo
failure of Francis to offér to sell the Frahcis:System>toitheiGity>
for the,same-price offered byrDelzOro.ilqqs sdd patbisport  .SI
to3pw 9o nTheatransferszwould-neibther;restltzincexcessivaolaveraderio
for Del Oro nor burden Prancis' orrDel 0Oré6is exXisbingsratépayersyis
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(i} 6+ HThe ‘keysitoiwatér-quality.iimprovement/for:Fer¥hdale are
- {1). mainrlineireplacement, ,and1{2) {indreddediutilization of-theios
spring resourcesiand-dedreased ‘depéndence:’'onvtha:Vanr Ness wall . bin
Del :Oro:has:plans: for: pursuing-these projects. .zvailil Jnonpiedus
7. Del Oro is committed.to working “witheintérested citideiis
and coordinating with city planners to minimize stieet disruptishy

8.y THe transferor {has confirmedcthat {t-hagin6érirtent to
retain ‘any,part -6fithe-Frangis Systemjrinclidingiths ‘water F{ghts}l
the watershédjfandfeqeryphingquédit& run ‘the ‘wateratilityiorion
41 ,19.+u;Del Oro-has committed hétito-udethe WatEr oRCWALEE it 1
rights .of :the:Francis:System to'serve<ady aréa/otherrthancrérndale
and adjacent areas that are now servedfor:thdtimay b€ arnéxddi iy
vd 1042-The capplicants‘hdve entered into<a Settleénentiiwith

interested persons in the community,.undet (which:Del ‘O¥o fagreds 210

‘that -Pel: Oro is to‘acquirejwith'icertainexceptionsstated -in the
Settlement, .all! properties-and ‘interests nowW 'held By Frandid owrsH
held by, Francis: since:its :sale to Citizehs iin 19551 “Infadditish,i
Del Oro:commits to::{(a):create armutually. accéptable procedu¥s: YF
whereby: Del: Oro.#ill: hotify: the: City of’ . Ferndale '6f:rany couxrt: 3307q
actioninvolving: Del! Oro>and: pertaining: to! the” exercise’ of> dnyd 11
right reserved:in: favorsof Prancis} «(b): prepare a’ dotuidbnt:1isting’
all.grant:deédsiiniwhichiinterests’are: reserved!dn' favori bf:nivtoxs
Francis;:and: (c) :provide & map of propertiest.in'thé wate¥rshed:ivi5a
showing:reserved.watéer: and:other> rsi'ghtés"- transféerréd’ to Deliovsioni
'1.:{1113ivDeélsOroshast filed>and sérved varioubs mapsiandy o =idpix
compilations pursuant to théiSettlementiilAsite>thetnotifithtidhiow

procedure ireferred:torintfindingiof>faect 10(4)7=Dé1 Oxdrhas

indi¢atedsthat it would comméncediséussiona withiFetndalésaioiiysd
officialsiwhen:Dél-Oroshasrassurance>thatithérezistnet furthegty 2:idJ
oppdsition-oto:theytransferi o3 {{sz o3 19310 0J wionsri lo atulind
12. Regarding the applicants(cfiapsd and=2dmpilAtions;2cotments
on:-behalffofvPLOW:expréssédaconcerniovetripossibléesmisaidn of water
rightsvyreservedninzthe Silva deédse '=zinasyd nsbivd yon ox0 [<d 103

- 23 £ -
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13. Concerning issues raised with respect tolthe. silvavdeads,
citizens responded,;that-the:applicantsthavé be&niunabléTto.- {
establishithat Francis: éver adtually.owned!land:in-sSedtidris:23rand
24, so:ifrancis-could:not have-conveyed-the=landidroretdinedfany
water. rightsiwith respéot:to-it.# Asito the :landvin Sedtions i13rand
14, ..the compilationibel Oro filedioniJulyr10-includes:these: Hvolu
properties: amonghthosqdfOr .which Franc¢is-holds<WatersyYihtgpao1qo1
easements; -xrights of way;, or_other-rightgrd Howeverp<€héhapsot i
provided on July 2 didcnot; ixeflect:the Holdings Hin:Sections <13 “and
14; accordingly, Citizens’ response attached a révised map that -7
ingluded these-holdings among those:foriwhich ‘watef ¥Fights dre
Iecogniaed;qurxesﬁrvéaﬁeéu719 yierasaant yiieqosg lo tolensrd G

5 k@.férhejgﬁfqrtsﬁofutheJapplicqntdiand.inﬁerestéﬁﬁﬁérbbn§533Vé
resulted -in reasonable. assurances to the community regardiny ‘wateyi
rights. icoi-oaay an tgaatin o3 owaw yoiifisy ofldingy 5 31 Jnolaioeb

. 154¢5 De)l.Oro's. success “in:obtainingifurther:asburances :fyom s
Citizens  regarding water (rights -is bereficiall:to the: customers afid:-
this community, -regardless: ofi whetheri the @ity ultimately dedidest!
to municipalize the.Francis -System.: :Thus,: approval> 6f theizanioiiy
transfer, ;with these::furthier, assurances;: betteri serves> this> ~d Joco
community than delay or denial of the transfer. ceasualrig
1.-16.;f The, applicants. have: identified!all>known:waterirights and
have made . appropriate: commitments:regarding:water: rightsi that may (e
be d1scovered after the.Commissionfdecisiontauthorizing:the(liinshi

transfer. Thus,; the.community:is:protectediagainstsinadvertént
omissions_ from: the;applicants!flistisiansss o3 Jndd oideinoes1qoi
~174+: 1 It Asiprudent:to;provide for¢theipossibilitylthatyoévenis
now, net.all.ofjstherFrancis;waterprights >havé been.identifiediivpos
184,.,The ;xes¢arghitends.itosconfirmiCitideéns!irepreséntationssi
that whatevgr=Citizen§iobtainedninqit5319551acquisiuiénﬁof Fréﬁéié}
ant3d yne 36 nolazgavacy 'eicnsid

{PIUO." .c:.hf[}[! 1w r{r)i,u,’. gozaesacqg Yidaeriuo aionstd don 10 soddodw
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Conclupsjong of :Law !.auay (f1iw Loeziey novael pninionod el )
1.~:The itxansfer hasinoiefféctt:on-the!City*s-legalrightitd?
acquire:-the :Franais: System, .whether by condemnhation dristHernisd;o
i 25 = iThe-applicants: Have xepresented thati-the status dfon VBS
‘Franclis!  water rights{that existed.when'Citizens dddquired:Fraiteige
stock remains:unchanged:itqithis datéit Thé dpplicantdialso hHave.rl
representedithat .the:.witer-rights reserved’by-Franols - are-diselessd
in recoxded;deeds;rsolthat under - the:terms\of thetpPurdhases Inc:ea6d
Agregment,ithesge ;rightsiwill . pass:-td Del Oroiwith tHeltran&férVvefa
the Francis System: s boios t1ie cnpugzer ‘eaoxidi2 ylpnibroosn (8
+-3. 2. PY .Code §:851,isubjécting to:prioriComrigsion i‘apprévirni
any transfer of property "necessary or usefil” in:th&iprévidion ot
public.utility. service, iwouldigovernianrattempted transfer By a
public utility. of/ #water-rights,” ‘asithe:term 15 used “in ‘tdday 1§ o7

decision. If a public utility were to attempt an unauthorizedipii

transfer. ofi.such .watek rights:to its affiliate: oY csubsidiary,! such
subsidiary.or, affiliate: could: not: maintain that' it Was 'acquiring i®
the water 'rights in:good faith.:i Furthermore," a'subseglierit o> =2id3
purchaser. o6f those-rights from the subsidiary:- orraffiliare’ wotlld oJ
‘not be coveéred:by. the: excéptionrinPU. Codée’ § 851 for ‘Jood faithintd
purchasers. ciastane sy 23 3o fatnsh we yalah peds yibionod
i v n-4.itA8. a conditioh’ of: approval: ofs the: transfers ofi'the Francis
Sygtempathe;COQmission:shohldajmposeéon1De13OroTahVOhgbihgﬂduEyTta{
identify,;;iassert;:and:preserve:-all water rights. 09315 borovesaib of
455 1o Approval:of: - the:transfer: is;predicatedidn. thél . olaiassd
representation that the transfer:inéludés-allqwatets rights:notaaieo
appurtenant;tQ:thei{FrangisiSystém-as they>éxistediwhen Cltizehs
acquirediFrancis,inand in-dcceptingrtédayisrorddraCitizenbsandy wor
Francisswilloconfirm:thatitheyiareotransterringrallosuehiwatdl
rights:{ Aafailureitp;tranéferjényiw&tefstightsathat3w62é9iﬁ*w Ineis
Francis’ possession at any time since its acquisitiénibyzaitizans]i
whether or not Francis currently possesses such water rights, would
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conagtitute, a violation lof; today!s Order, andlwohld'bubject Francis
anid ‘CLe1z6nY Lo BebsrR Banbt 1onbls © Y Ii: ‘j(ﬁzg

6. To reduce uncettainty regarding planning and water rights
1esues;! EHLH Dyabe! sroula’ pesare otrebel e nnedatiry

7. The calculation of rate base: inwfuturefproceedings should
not.?e impacted by“le pPrchasa ?riCﬁjof thg JFrancis;System, The

1312016
deternination of what ig fnaiyégh}e-én ¥ate bage, for, xatenaking. .
pl,l:l.po?sst i?itl??li)fhl?e_)})iagegﬂgnt 'M}C?Wmlqgi r)(?afplg‘g’afu o4
’,I;‘Sgu a‘% 2'}35 ﬁ;‘?gi “Idel§nesdgggg}‘d;ing Stgflggsgii?glg"Il?Eé’?ps',“.U:,’.IEQ';:

Lasbton el o3 bogdvsdds od [leds olanoxl

ORDEB

oildui sdl aoiecir oo onr o= icot {lefde 2ionstd L&

coihulnittr Pue 03 bsinelion ased scvizanudiisd norazimmod ooi t:fid1
IT IS ORDERED that: - astenntd brs alce 3o o3sb o)

i 3y HAshin six monthe after the %gfsgﬁlxeqdaeeu9fbthls Order,

Francis Land. and Water, Company, (Francig), may Sellfﬂn@“ rangfe its

1.1“1“, B Jijn

water ?ys em and related fac1litié§ and rights, &q Humboldphgo?
n
[

it I I 10 Lavarlt u;‘
;(°°1le%§§ﬁﬁ%¥h, % Fraq01c §gstem)i itslcggt%ligate of pubgicr”
ne
I

¥ 15
convenience and nece %ﬁ%ng(cggv%fq JDel -Oro Watqp company,- _Inc. ..

(Del Ofgf; guch sale and transfer shall be Ain.a rdaqce wlth the

15D bhiin 29 1. z.) J b

Applicationﬁggg,tﬂ% Purchaga‘égtﬁamggfi(accompanying}tpg,“,kqgntjﬁ

Appllcatldh as Attachment A), as modified or augmeqt”“pr teqmq and

c029}t13ﬂ%(sathfqg5h“&3 Fh}gjqfder and An . the Settlement (attached

to this decision as Appendix p) . {131:8 ﬁs}ﬁq.la,tm{a of, rate hasge in.,

future proceedings shall ot be impacted by the chase rice of;,
Y p L N8, PUKShass, Price (

26 ‘llfOL gordsfrierige TL808T L AF 7l 47
the Franct§JSystem. iThe determ1nat1on of Hhx{huﬁ 1ﬂ°§“ﬁ?§1%uﬁbaus

311500 s Dith OTHODIVS Oi [1Of 5k

m Y
rate bas%ﬁg;ﬁﬂ&% agf}.pn pu p‘f))s\efs‘(mg}rl be. based ¢ ntlral 1.9, J:Fé‘;etdo

Commission’s rules, regulations guidell es regg£g§pg\nat§“p§§$

e bedisoash =6 iR 1o ool 1TE
calculation. ok 3ot Igya a3

2. The motion for approval of the Séttlement is granted, and
the Settlement attached to this decis1on as Appendix A is approved.
3. Pursuant to this Order:

a. Francis shall transfer to Del Oro all water rlghts
that Francis possessed as of the date when Francis
was acquired by Citizens Utilities Company of

d
i1
D&

3 51
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" Oro. "‘Del "OFS éhalf’theh’éférth(” oV
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Ponatl doside california, indluding :dnyi ahd 'alllisiich’ rights' thye>’
may be discovered after. the ef;eptiyqjdaQe of;;h§,“
Order; and
TI EE SRR £ 0 ':Izr zlr,nlh L ;fli?:f{‘ﬁf '1n-, iJ‘JT;; aciboy O ki
b. .Del oro ha a ng dut den e
ég§é¥t, nd’ érésggv such[YY %E (} i} y'j
i - crnihoar appropriate:simeans{ ‘Jﬁ» tn ol ti Hﬁff‘ “*

[ty -} \i Joit

Sl da¥d’of the! 4eeua) 23518 3 [ansfer of The
o noldemnin g Jﬂb

Frafidis sydtém " rrantis” 47d SRR AL L] fil%fgnd Bexrve a notice

e 11 sref o 2 BoacatUc

to the:Cohi{ssidnide cheaatd 88 Wh1th'dach ;s? e %Pé irans??fcéasl

PR - 1 ¢ N o aryr 5 R > LEIY
consummAt&d? VAL EPus® Eépy}BE eHEP {RaLTuRgaL eff%ﬁtiﬂé Huch !ietaéd

transfer shall be attached to the notice.
5. Francls shall remig' tﬁe ‘Commission the Public
Utilities Commission Reimbursement Fees collected to and including
Jvdy gAsdasio o1 vl
the date of sale and transfer.

3] S E y g > L‘{ i x
b g s Upbn’cb&piééioﬁzgf €Hé éaf%fandJ ‘¥4 Kfer“éﬁ égrized by 4
i€ e ot I1E3. 2ID6
this ‘67déF ‘and Payrdit “6F thé £&8d’ a¥§8&8168 24 “jfb dg§1”‘ Pithd
1 ‘155 oidsfinn baid Boye "‘i"‘-"‘— RETR AN
paragraphisy Fr&néis® ‘sha1l £¢4nd relleved‘ of fts public ut%li%y )
TN aviigall
wated 'service %bligatiOnéJrand ‘165 CBEN snat i Be® tranégegre d°to De1

AT naang 9272 1‘;'31[[ SV TIOD

ublic utilléy water

f8 £R (e {1 [<10)

hd qrafges inj etk
JIR 5] 5 apt el {adh

{Enin &nd 408 formerly =

£373)
i
servicd ¥ phréuaﬁt Yo 'thé “sonddu1es 'Sf '

)5

é
4
Attachments'E éhd‘ ”to Ehgﬁhpﬁlica n?

e AarsY g begtcBor 2a LA tnowdns 1A en pof dnollgas
'setvéd by Frénci B : y e it
ot 16 5t ;a; Y Bt af 350} s 2ol I"f‘IOJ
Foius el In Cornedlicn with ftHe 5 e and transfer authorlzed

of ST : 1y Fo 150 f o LT 3 ""f “s) (’JI ‘J [o ]
this ‘G¥der, Del 0¢6 1§ HitHoriZed to bdfié’;é?‘o 8, 6%0 in't eif?f%
o ah FATE : . © Iz o >.r; IO \)1 a1{riy
of 'a ‘féﬁekaliy bﬂa atiteed' dia 11'hus1nessi§dmfﬁistf’}12? oéh,rgs{j
- - Y F Yt fnutaio 3 oy 2L0HhL @i
desdFivra' Tn’ tHe Apblidhtiﬁth)Té’e%lhencé aHd seéﬁré‘suc

. Bl Hrd T A1y g s 3 azpd 9IRY
obli&at{%n*iﬂél Brd 1 hgd Sitoriss é‘ES’§§253 ﬁ%é?% g& ‘ N
o o o y MELETs 1 EOLLE plaoige o
prohisloky hdted 3hd délfﬁé?’f1f desas’ ot trust” A é%scribe in

Lo 3siuoning
the Application. _ o
Jipemiafdieg a1 3o fevorgqus 1ol noiden o0l 0 LK

ik (botosip 2i
cbovorqas of A xibnsqgA zs nolaineb aiidd of bodustis Juemalddesl o

crrabtQ 2idd o3 Jnspetud (L

vidpls 19dew Lls ©10 1sU o1 ¥yslenesd [lada aionesd .6
ainnks? nedw oicb odd 1o as bozeszsog aloistd Jedl
o yaegeoD) 2oi3ililU enasidid yd besxiupos asv
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8. This proceeding is closéd.
This order is effective today.
Dated September 20, 1996, at San Francisco, California.

P. GREGORY CONLON
President
DANIBL ¥Wm. FESSLER
JESSIE J. KNIGHT, JR.
HENRY M, DUQUE
JOSIAH L. NEEPER
Commissioners
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APPENDIX A

_ Page 1
o BEFORE THE PUBLIC UTILITIES COMMISSION OF YHE STATH QF: ALEQEN.IA:
y {:“ lhc] [lg[aélclf !olfmthc!Jlol[im‘?prp'I]fE:{ug%?&P Al P'.E ; 1 200000 1999 5002 93107 01 (i st wolls

(U 26 W) and DEL. ORO WATER CO et e e e ot 1m oo
(U 61 W) for ordets 1) authofizing F(ét{énl\"' ALy i g0 £0 260l IO 18 19 57y
Land and Water Company to sell and transfer ) Appl n95.12- 03& <
its water system and related facilitiesin = ) cdc lﬁecembcr 7 g
Humboldt County and its Certificate ofPubhc S PN p[} e 1ot Foyiizos s ol
Conveniente and Neeessity 15 Di) Ox‘b‘ s giabiyleo e
--—=Water Co., Inc., and 2) authorizin ;
:Water Co; Inc (6 file Schedhled o les aﬂ
fﬁﬁﬁiﬁﬁm‘?ﬁ%ﬁmﬂ %ﬁ%‘gﬁd gyt 91 ;” 2V IA it abosh tniag st vzl Hive daidw
issue a promissory note and deed of tmst
_connection with Sutt pifehate ! U=
i b1 sonibhe al Lz2zinwqory avlid ballss 02

BN N “AT 0 <:rmr-’{ Heo o T

d)l AL e3 benstinat nosd verd 2201 i zasanid ol ols2

aH n'.,wlf; onine <A1l Hia tasmausnb o ss i”:“"l il

- 34 r LN T T brigesn DUEX Ila 44110
RGPROPERTY ANDY \K’TER ‘RIGTITS ISSUES

SO s of hopslas ms dedy asdanasdto

¢:: JOINT SETTLEMENT REGARDIR

- This document is respectfully submitted in response to the points raised by Carlés. Ef
Bencmann con’ccmed cmzens and FLOW, '1]1956 points wege o obtain yerification that the cny of

[”I’f!‘

. Femdaleand its cmzens woult)i obtam Assurances thats | 5. 1154 0.0 1400 Covolod Larsts cand aads

------ s
v nan b oeed srEit e e

(l? the water nghts eld b Francis Land and ‘{ ter Company, (Francis) will inure sty

canweld 6119504 DTt Nl ( LIS G AT
‘rp(c[mlg“‘;oltf!l’ebge‘:iﬁtzo'f’;u;e?il‘nunSOf‘mse i?ca}; a'f"Jv’? (i ()OI I“ U[’Jla,-—n"“2 (u,JhT
1Y Francis and Citizens Utities Company of Califoria (Cizens) are transferting all assets
A '-‘r“]‘!"f_ ! HEARRE ) IE NS R h, e :
o !“"“‘?“‘.“3‘?‘,‘(“?!" by,Francis to Del Oro Water Gompany (6l.00): 55 Lo 5 s etz 26d
;‘. .‘r 1 ' C l ? Z3 ‘ 3 Y;‘ P ll i .

(3) the property and ri ghls which Francls and Citizens are Fansf;rﬁng{t‘o,pel,j()p?'a,rﬂ sthose

Areud el of vz 2003 H T QY Ayl St Tey
IM'operu:isian:il ngl:t{s h)elg by Frarft):l{s:-. I?e?l 1} was g‘gqxjnred }9§§lb glz:gn,_sJ ¢xcept. those parcels

listed in item § 3,ps. 2.

" V' bas ; i ' ey by AT,
2otisol ims 8l @rver moiacinos ol o(eogmo)) oIt basd sElodinoH yd nodansbag dumos
p -

' eresi a'ff}“;‘ff“"?f‘,‘f was jointly preparcd by Del ¢ Oro, Citizens, Mr, Bensmann,and ELOW. 1405
. Water Rightsin P tui

Adamisdto sy 113276 s 5 (0991 08 dasl4 baieh yniisoH oildud 101 329 Jp:ﬂ o1 ¢iqaid
To be assured that the nghls held by Francis will continue to be; h;ld for lj]e beqe{‘u o n;hc -

2 AIe

citizens of Ferndale, D<l Oro will msulute a tification ) proce o {fd et}[;q City of qud;lcq 1

2t15bizs1 £518 951vi52 9 s10228 O 3100 .u‘rO? W15

redthehAcdml,loro 4 -
. : ﬁﬁ: gﬂgh 5?1;“%2?]5;1%9!%1%1 ?Jlﬁc'f‘;? 2 &%d‘}““&“ﬁcﬁx ,l:;_;pdql,wmg %lym

acceptable method of rotification to the( ;::J ,.!ﬁg%rgﬂ% an, ’aﬁt}g dnstituted y ‘QJ parti gp;;;,d ;13 byi

Del Oro perta:mng to the exerc;se of any known right of whatevér nature, source or location

ongmally reserved in favor of Francns since 1t_s sale to Citizens in 1955 and devolving u'pon Del
Oro.




s ulRPBa A

P oonnd

retey Al LAY AL LK SO YOIZZIZOD 2 LU QLIQUA ST SIS0

Del Of&’ﬁér’e’ésw 'g;}\"c'l{&iéé i\'\r%t‘hiinoa 'r/égéggé{){é pcn)oﬁ gf] tEr:xlteitg ﬂ):: City of Ferndale, to
' : . Yo pobisstiqqA iniol odi towonatd edrnl

allow the city to voice whatever coricems it {nay have, regarding any, activityy other than‘agri¢ultufal

. ' AL OD STAY OS0 Bl bag (W oS U)
use or water operations, on property on whigh Francis has water or. other rightsctiio oY (W [[a U)l

ciue N, - yuteas 1’“.‘-‘ io ¢ IO RN /A SICl als
ankfer ?AI . W;‘ ( o r}. Vaij‘rilii:i.ftnlz;:‘s;::?';x %'-fa::'i;wa‘(e AW i
[P0 Y s iy o) 7 '!o h o oY 21 Fors ‘{Jm:-f:»f) sblertmutl

{
2i1d i
To be assured that all of Francis' real i)n)pe:ty‘an wates pghis acquired since its ofiginal )

st

e -

. o3
sale to Citizens in 1955 have been transferre{l to Del qu,q | Org will prepare 3 ¢eparate document

niol) bin2 nl a%iviz 1olew 19k esueild

which will list the grant decds with APNs wl-ncre in{c,gf%{f?q'fé_'gng;_g__r&;;mcg in favor of Francis.!
: or s . . i e 3o bosh Bns ston yioa2imoig & 04220

In particular the document will list the vanov{s rights specifically réserved in fayor of Francis on the

so-called Silva properties. In addition, De} Gro will provide to all parties on the sérvice list a map’

f the Silva properti sther propesties in the watershed, which wil) ontli
of the Silva properties and gther FEperist indhspismhedc pbich il ondine resenved ywatst and

other rights that are transferred to Del Oro.

3:1195$ Pr : Frpiéss 200 eit ol s:a072 91 61 bepinde: ¢liglinogzst el 1aiiuzob it
: s eericad P P L I Ly L} "'; R EEE :nt-tili:vt.»i:ﬂr:-f;ih,m‘zﬂ,rawm{l
©1 19 To be assured that 16 pidpeitics; Watdrghte 6 othe?rights hive bean transterred (other
“ ) crz '<r~..;::~,§.=)'::- ,.[}__!;;"’) !';“T‘{}}.’ E!’}"\i;i') 2“. t‘-:‘lr_» -':izf.h“'l}"l
than those stated betow), Del Oro will secure a§éurantes 6f Francis-Citizens that there have been no
. -k Lo e __._.\" ey i eacd ' o A :t:ﬁ; 1"1‘ (_I :‘:;.'{ li{?-i]'_‘.’?a‘n'-’. 55{’ (l) .
transfers, other than t6 Dynin Buich; the Cl& bf Fé’r‘r‘xd&lc' and a fot gn Lfﬁco{n Street to Maurice
) ) . ot g2 3o gaasii ot 1o 31533 gl ol yhulup oy
and Betty Silva, and that Del Oro is getting What FMacis hid when it was acquired in 1955. Del
. . I I T T T SEL VRN ong ETAIV T8 I3, RIS X vatd zizosvi (L)
Oro agrees that thésé assaranded should b obiatiéd i additién to obtaining assurances, Del Oro
o TRl v e 1V 0O [ ot o g Bied Badd l?‘f'_'fi";ff’.’l 1o
has undertaken a record seafch 167 traféfers] Partiés waive any actions relating to the questionable
™ e o et b g sarnti ) Baesgines il duide adai bas zgong ol (€)
transfer of plopeftlés from Friiicls 15 CitiZdhd t§ Cliizens Resources to Dynan Bsch, .
' w5 20 31 s ainpsyl vd Bled atdgi bns 25111240

2iamicDel Oré ha§ 1éearchdd ail of % gti’é'ﬁfé’r grantee records since 1906 for Francis. This

. £ .2q.& % mai ai boyail
search, undertaken by Humboldt Land Title Company, in ¢conjunction with William Flccklg,s,
y k . i) 0:0 1T od Batanavy ¢liniol esw tasmiusob ddT
counse 13 Dl 018, %ias dtelola St isters ha © baon made (other than stated in Applicant's
, it ni aidgif sV
Reply to Request for Public Hearing, dated March 29, 1996) of any assels water or other ri hts
' t saiteos li eivantl @ Hed sidan sdtisdi bowees sd 0

acqiirdd bY Fishéfd sindé 19547 ° e e .
, a8 silinai Hiw 0:0 19 sisbmoilo 2assun

efeb crad Yoot} A4t 5 U!‘f}y: 1‘0“291“”3 S . .
It i SubHitedd iHal d;}s'ﬁ}d'ha €an be reasona iy done to assure the service area residents
’ e el for o) 150 elaaibins 5i A1 gnibisgsy
A e s mts e Yoo ) o diivg stsitag oa fliv 010 130 xddzaibiosoh abdgin o200 dnibis
that'the'4¢8ets 2nd Fetdived (htdl G230 nghts ot ware therein 1955 are all still there and will
Y N TSy AT 7Y s; . V :‘!U’%.? LG 1195 Y8 ﬂiblss"‘il ‘{:i? 3".{’ 0 ﬂf}%]ﬂ'zni’an 10 t()ﬂif){ﬂ 5!d5:q5):’5
indre th 1he beRetiv 6 (e stnAd8 L ada s idents In peipeluity. _
seotaie Yo tdgh waond s 10 92101929 il 0 3AIIENA] 010 1«1

o ponesol o sucnz muwisan

11 qeequ giivlossh brs 2201 ni anosbid of

‘IS;P caisfyonies (§ bos zal 00 108 -
el

olez 21 ooniz 2ionait 1o 10vEl ni bovivzn yilenizno
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APPENDIX A
Page 3

Summary ]

In summary, Del Oro is in agreement with Mr, Benemann and other concemed ¢itizens with
respect to the legitimate concems raised (0 assure all parties that the rights and properties of
Francis/Citizens devolve upon Del Oro. ﬁcl Oro agrees (o obtain all properties and interest held by

Francis or interests held by Francis since its sale to Citizens since 1955. Further,

e

1. Del Or6 will institute a notification procedure with the City of Femdale.

2. Del Oro will prepare a separate document which will list the grant deeds with APNs
where interests have been reseived in favor of Francis.

3. D¢l Oro will provide to all parties on the service list a map of properties in the watershed,
which outline reserved water and other rights that are transferred to Del Oro.

In tum, Mr. Benemann and other participating citizens in this proceeding will withdraw their _
motion for evidentiary hearings and will suppott the application of Citizens-Del Oro for the transfer
of the certificate of publi¢ necessity and convenience of Francis as soon as the documents refemred
to above have been filed with the Docket Office in conjunction with the original Application, with
copies sent to all parties on the service list. |

DATED: Sth of June 1996 Respectfully submitted,

yz/a/»mé( //,//,{ - >

Francis Land and Water Company , fRobert Fortino, Del Oro Company
Authorized Corporate Officer

1/2&/7:/"‘//4[ //%//Vé (//’ "’/(f"?/// :Zu,t-,“a-%

Citizens Utilities Company of Califomia Carlos E. Benemann, Ratepayer
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[EXIITSERSTER

* APPEARANCES *

kb hkkiidhrhd

Larry J. D'Addio : , S
FRANCIS LAND AND WATER COMPANY g:ggld McCrea
P.O. Box 15468 Roo 02
Sacrarento, CA 95851 n 4028

Ronald E. Walsh, Vice President

CITIZENS UTILITIES OOMPANY Barbara Ortega

High Ridge Park CPUG

Stamford, CT 06905 ' _ 107 S, Broadway, Room 5109
- Los Angeles, CA 90012

Robert Fortino, President

DEL ORO WATER (0., INC.

Drawer 5172

Chico, CA 95927

Jim Ferry
P.0. Box 651 .
Fermdale, CA 95536

.J.lliam G. Fleckles, Esqg.
FILECKILES & BERNARD
520 Tamalpais Drive, Suite 205
Corte Madera, CA 94925

STUART TITUS

Mayor

City of Ferndale
P.O. Box 236
Fermmdale, CA 95536

CARLOS E. BENEMANN
P.0. Box 1034
Ferrdale, CA 95536 -

Al,J Steven Kotz
Rocm 5101
ceuc

EZZ2E225223 32222 22 2

* State Service *
A 95-12-030
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Fred Qurry (8)

&\OE 4006

Han Ong
Room 4006 . . PR '
CPUC o - (END OF APPENDIX ¢) -




