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G\\'l f'. S (De 

11I~YJ\I\[9~;lr~1@ ;)C';,! ,00;,·j).l<p;' oco QO·~C fl(:l"j'Y'1 

tr~~ y,/) h ,t~!t1t~· J*b?~J.c:J NF i,lJ tJ~P;~ :~R~~.f~f~Pr l(,fPffl\i._~j~f,W;ll :.A~.$~~>~ j ~1'! 
default judgment against Matrix. On the same day, the Commission 

opened an investigation into t~e switChih~:'¥>f.~Jl~,~~p~~f~f.(at11~;;_~~~; 
and issued an Order to show Ca\lse as to why Matrix should not be 

f fned foF' ~li\r1mi~g'2te'lat~d tariff violat16Y.~i: i li"~l(p'ln contempt (f.eer ,\1 ~)f1!JL in! I~l) ( . 

for fallura to participate in the complaint proceeding, and 

divested of its operating auth?ri ty. ,no~>~)l <)'!' ;.: h'J!,:~ 
In this ordar, we al~ow Matrix to retain its authority 

to operate in California. HOW+~~~, ~~ __ ~~~~J_~&~.~~_~~!_~_~_~_l_~~~~g __ .. , 
complainants" long-distance se~vlce and for its failure to comply 

with the directives of the theJ-a~~i8A~di~~rnig.·irMtiQ211~J~~~3a~g~1 at ;3;~lJh .. J '.';OI1c. OJ '1~H)-tO DCI f> ni'i1_. ~"'j r.,\\. .. 

(ALJ) . In addition, we order· liatrix to ~Xplioitly~)informiit!s'1 \'lii'] 

other cali,f'6Pri{[l-·/;ust!o.mer that! they'cl;~ai~~1 &~t'8M~rsf8t:.J~tri:JfHjjii!~1 
(:.\'I?t ,Ie [L)·H.:~ f;")j !;~ ( .'.:0 ,.l1!8. rb'l .r .. "} lq"'}]L,-') ~{ f'l':1;f 

to make additional reimbursements both :to)MiV and }trs j'~Lyons'<ar\dqA 

to the Advocates' Trust Fund. 
_ J if -tt'!' ;-;j r 

Background { .-
Matrix currently serves approximately 206,000 

residential an,q ;PUJ?.ineSSj,pu5_tomers nati6nwidef"CJ<pf -:those, 

approximately 43,000 are California customers. Matrix has used 

telemarketing firms to incr~as~)i~'s :-<::llst"omer base. In November 

1991, Matrix swit.ched the Lyons' business account from AT&T vY:l':/":,YJ?. 

Mat~i}kr [~:;n~l ~~~n-~{:~~~!~~(rrh'}~-, ~~~el{)1~~l!ft ~~~~\~)qg~pljf;~pe switch 
and had not approved it. . f - .. r··· ( ·r· u .-not 1 ~.' 1 T o.,r; ,«;JiH)I!f6I(p:,;·:) noy,{ flS,)lfJF .. -:. Ji16 . 0c"J :)!n ,<-,-<;. . () :.·.HI. n_ 

. As re~rted In Decision (D.), 94-()~-Q4.5 rin the . , . 
J r!fll f>pr:, J n { f> lq.';O:) n:)J I t),J:T~0 no UJ.t [1 ,JP.l 10.!.:1 I)fUa 10 J: 0 e. 19. r.·, 0 

expedited comolaint docket M~trix began hilling the rNons_ for· a'_ H 
fi IlGrj'd 3·lIJ:J'.JO l)f1Ir~'nc>l0 ·,gfl-'-',~~:6ra 10 ~I.Uflrc"lrJJb , .... LrJt),·. 

$15-per-monthservice charqe that a~Deared on the te19Vhone.biJl c. 

oj -is.i'1Hj:) 9l?f1Gf1:)X9-10J'"r1r Y-JC,;ii! ... <..1 Bno J::0.11 tV:;H{~>:Jr ... c. GC .\U:, _~<l1J_' 
among the cluster of 10na. distance calls anti bearing var}Q\is. r 

jon blb ;.;1-1j6H . IK"i"L :ffi~rl011J!Jfi <.,' -:f!)::OI2lJ:) 9I1T JU0il i.... 19f:tOlifi 

misleading qescription~. Initially .th¢ ~e~vlce charg~ was. _ . ,. . 
• '1:) 11 f)0'l9 (i C . pn.[':1 fJ:Jf1 ~!d -; hi t;) j If) _! 0;[ U 11.1 f J{f £1 I!1 r t>.1.«.! .. '-.):) UB _1 1') .. ,,:;flfi 
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'e c.93-06-051, 1.94-03-020 ALJ/SAW/t'cgl,lA o~o 'fO-~{~,l ,fifO ,)0 (t!,9 

described jaB ',·Operator cAssistance Network,. -,f1 f Ati other,Titnes,'- it 

was listed' as ~ServH::echg,r 'I'e~I!!'\11·BecaUse··it,:was··ln'. the: itemized ',:;: 

list. of ;·long ~distancecalls' ral\~:bUlbelled sint an~ alnbig~()us: waY,.-:)Ij.t;rb 

",'as not~:easily discbVerable".'lt,The,:Lyons ' state! that(~they: did~ noV','l,'PA 

notice the' chln"gei unti.V November t1992;''''~'Matrlx{'al1egedly ohat'"ged":n 

tho, Lyon's~ $15 per-i month' 'sO" that) th'eycould)partioipa~~ ,in I a c.dr,Jeil', 

spedi'cH rratei prOgram !f6rcustbrners .\oiith.'lo"ilg: dis"tailcef charges .... ,l ~H1J 

exceedlhg> $150~ per! month.:,--") HoweVer~iaccordingJ,to~ Mrsl Lyon.') she JOft 

and her husband never,! would! have) agreed/tor sucht a1 cnar<Je}ff sinc(l);-;:t1 

theiY'lorig~dist'ance billslseldoffileXceed)$45t 2C10y,J '.dJ b£l/J .!f<)fHlr.fb 

hl,);:~ 9'z.!at:rix;'saysl that.,bin'itiallY~1 tnS'lLyons had/,beah 

contacted: on, hehalf)of Matrix by al telemar15et,ih9I firin usingl the'1 oj 

name' Small"Business! Netw9rkdrr'However~!jMat_rix 6ffers nO' 5r~cords jjr~ 

or .oth~r{ evidellCe' to ,'slippOrt f this~content.,ion".p Matr,ix1 hl$on;tate1n:{ 

that~ it}\ofas' the;cornpanylsl practicel to, follow-\suchl t~lephofte, 8S Y{IJL 

solicitations with :ar !welcOme lletter.r.=,describing., the service)'and~-fU 

including! a! card~, thab a subscriber., could use'~ to, ref\lse' .service;1:1 110 

However, Ma trix( off ers flo 1 records 1 to) support 1 the; sugges t lorf) that)(;(] 

such 1a) letter. was, s~ntJ tb- the1 Lyoris~ and has;ho':\jaYi of )knowihg bC,j_i 6 

that any 'such letter was ever; rec~iVedn()In faddit,ioh, [Matrix T-J',·:2.W, 

acknowledg~s that~.if-:a")p~rs6n df.)esireceive thel1ett;er,sthinks it 

is junk-;m.aiFJimd:dQeslilot open"'! it):: then Matrix'~wiflrjn~vet"lkilowlr,,:o:) 

. 
,):1 xj:!)f:·~-~ L'J[fr;'J '~<.J~~l'.!bA ')l[.:11J'"1 ;::::'nor;o?Ir ... O':) ~,J[{J (H!r,jj,)f!119B 

Ho 0Ii:l );::1-'., Jl :ifidj xl-fJf"'!'l hlo1 Jj9rtll':)tl (,,1f\ '.?':.){I]'! 2:f!oi881fL'10'J 

1 :x: i: -1 J£~'! •. un! 'IF:t?fl Y
i
'lf'>lJCi0h i V'J fIf>. j£. 'H~.;>Qafi j2IJI'O! j 1 f)flf, ·j9',·.'20r. 

Accord1ng to Matr X, Small BUS1ness Network s a name 
used)})y an fi~if{Jcailed~'Ounit.edf:Groui>')Associatlonc~)H~l1 {§lfowR~d.f:B~hn i 
Mr. Ron Jensen. Jensen also owns ~ ·significant- share of Matrix 
Telecom. 



.,.. 
c.93-06-051,1.94-03-020 ALJ/SM'1/tcgr,I/\ 0;':0 fO·~·t).l ,I,~lJ~':;\..l'f\!.·) • 

Ii, ;") When ,the Lyons discov~red ,that;; ;tlieir,' serv.,tae ,had been ,;',b 

switch'ed t ' they as~ed,'Mat·rix!to'refuhd"al1.tof' the' $15' service 1] ;',,'d 

charge, payments.; iu'ld· switch Ith'e'irirlongt-:distance!'serVi'de ~back -to J ,,! f [ 

AT&T.'jtl Matirhc. agreed~ to' switoh>'~he"servicel'to)'AT&'I\ Ibu.t: 'refused to: ... · 

rofundthe 'JtHl_, ainOunt',-! suggestli.hg that"'ie th'ere' hC\.d'beenla l ~n; Jon 

mistake,f) the -LYOI)S; should) have ·~.Hstoveted,~ibf s6oner\'! Matr-ix,'~entU 

the Lyon~1 a f check.., for) $~5; f which ;the :.Lyons :dfd ;nob.:' ca~h' and didlGq~ 

not accept) il!; settletnent~ 'of) their( dispute .. rI The1 par\:1es· ;faJH!d,~to;<) 

resol ve~ theh:f dlspute)through.th~:. Commiiisiorifs! rless iforffiali -r9Ii 1)/16 

channels and the Lyons fil~d}a"'formal;,complaiht 6nf(June) 1?,}01993vU 

. ;On -aune! 30t0'.1993~t th,¢Coffitriissi6h"S" Do.oket·<Office sent 
. -

to Matri~J i at ,its! p~ihcipal':of'fice "j.n .Texas: in eerbified) l"etterU,(u 

attachinglthe formal· complaint),vinst"ru6ting:Matrix t,to~ answer <ib:-tt"fl . ' 

before J July,: '20th! And giving I nbbice: of1 the', ~videntiary-, hearingf on -10 

July 28,-~;cl99~1 f b~f6re: AWi Bennett'or A-}~r~tut(U r~ceipt'_1 indicates',d] 

thatldefendant receivedr the)cert-ified ,letter:from{6ur Docketii')[ Io;~ 

OfficelrvOn~Julyi'12,(',1993"j aefendanti sentla brieflletter6t~d:he<:Hd 

Docket! Offi<::e'\."Ihieh~. referr~Q J to") the)informal eomplaintr and ,-b'h}~'.'''l! 

attach~df the{cbrr~spondenee ;1n" the~'in£oimal1 cOmplaint .'i'JNO) formAi:J? 

anS\Oler was.! filed~)onroh-,before·.:July)20thl'/-:-1 21-,,: -l~J.!J'3{ i1~)lJ2 Yi1G jnd.i 

j rdiLLThe, dayJbefoie the)hearing',' the! Lyons! called th~'~"i',"0fl;'hr, 

Commissi6n!s.'Public,·AdvisoY' toiask 1 if(!ti}e hearing'.\wouldr take::w( ;~ t 

place as scheduled, since Matrix had not filed an answer. ALJ. :; r,r{) 

Bennett and the Commission'S Public Advisor called Matrix to 

discuss its failure 'to answer and its obligations under the 

Commission's rules. ALa] Bennett told Matrix that it must file an 

answer and it rqus,t ap>pear at .an evidentiary hearing ... Matrix 
<)t,1f,f1 fj B! ; ... ·1.<Y.~f9~1 <.~~~9iIL2JJa 1 ic;;::2 ,XlfJEH 0.1 \?nIfy.to:J~A ! 

indt:sa~~H.,:Sh~ ~ ~~! WgSi,02~ ,-pp?p~xe~d ~quapP9~~1;a~0 t:\l~ )h,~~I i n9 ?nd.) 9 2 U 

Xl'lj"~·11o ~-;!rfL! 'JH6-:){lrngia" r; <?fr-.. :D 0<:11'> i1'j<~W)r... .flD2il'JL noR ,'lH 

. co:):) I G'r 
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requested _aLcontinuancel'; .AW Bennett I.t:eroporarily. i'emoveCl the91 J91 

matter ~from the calendar .f -u'l'hc i COrrffiissiori f S <$xpedited ~Complain6 £10:) 

rules state [that fa [hearing ,shall·be ;held ,-within 130,;days'-a(t~r, j'the r 

answer is:filed.,'t'IALJi:BEmnctt'ich6se·Jto adher~' to j'the :-30-day ,1<:,J,'~)J 

deadlio_e : that:, -would ih~ve_ 'app,lled ,1 f; Matri}{ :ha.d 'filed ~ani' answel':fl i-;'Y) 

as, ordered." 'On'-(July, '29th, lAW <Bennettf[ iSq~e'd', a ~ruling, di'reoting' i 1 

Matrix fto -flle.,an':answer -on~or be~or'e'fAug~st--,Ath'and lapp~~ll"~ at! a 01 

hea~iJ1g;,on,_Augu-st,·.sth.-r JIThe, -same',day ll' she !sent; a\ telephon'\e.l r 11: 1 (~ 

facsimile-,o£.-thc' irulin'gto~ each';pa'rtY'.~lJt ~)hj'l,nq '10 Ufti [up. (LIlI. !')cfJ 

111: .:1nffiI<.f'{atrix: did'not'~f,ile ~an:ansVlcr.!by ,AUgust"l4thumd did:Iq::fn 

not iPppeat:.fat:lt:he -hearingi1on' Aug\.1st-;'5th .. rfl,Thel matter{.~asU 10 'JO'."f,1 

submitted, subject to the distribution by the.' Lyons. oft adA! ~jf 10 

post-hearing exhibit Ph :AugUst!ri 7th~')h~ ;~ r,'.·,' :lCd? I '_)~)b J cdi' 

.) ~ . O;,O~ August.(6th, Mat,ri>(.{{inJo~med ~ALJl Bt!rlnettiY that} (,' a {tC::<.:n 

although it, had I ,received ,the'-ru.li'ng, rib,r~emaJnedJ unaware ~ ot.) the~ ~;:} 

new hcqring;.date, becaus~1 i,ts':>regulatory; rep'resentative l was, thern~):-:'") 

on vacation d;l ALY.oJ3.ennett),inforir.ed 1 MatrJkt -that~ llecause:: of·) its.hfu? 

failure_' _toJ_ansWer.) th~j comp}.~inb; and) appear~ at·-.tnc'f hearing 10 thcrt::,)') 

Lyons~ .. \'l~r~,~.e)ltitled,.to _aldecisiont in; their,> favor .):(l i: -(q bor) ~'n i j ,dx'.-, 

,'j ,cUtThe:next, day h Matrix .cohtas:ted.·AW BeilJ'lett:.J and asked:J:-"~:o<) 

her to explain the procedures for settlement,; \';hich-:sh_c didl ·1.:Hb{~n 

Howeve~~ (\p_ ~s~ttlerl\el'ttLwas~,f'iled."t ,b":'itl1 '0d xiTjf;~r bJlJor{8 ,1 

On August! 25H1'19?3~·; Matrixf f,iled, ant answerl·tOJ the~·nk,N,I;.>; 

complqj.nt,·;: .accpmpa1)ied. by.! a., Mot;ion~ co~,~eav~ ;(SiO)'! t:o: 'Fi-le Late 

;'u.swer. 2Mat~.i~ :3tate(Lin-:.it.$J motion r that'itll'i!)answer~wasf lat-ej 1 -_\01 

because~:i.ti haQ be~n:IX'ejected! bYflthe?DocKet lO£fide onCJulYo12<;>-.rui j I,) - ~ 

1993. According to ALJ Bennett's ruling On July 29th, what 

Matrix refers to as the Answer it offered on July 12th was a 

- 5 >3 -



letter"r J The ('AW s.a'id j tha,t',in. the platter" Matrix f se'en\ed,t6'Jj'~'J!iJnl 

confuse ~the' f6rmal 'C9rfiplaint ;withe the rearlier·! irlformal effdrts "f"] 

involving Ithe_;CoIfMissiori~s {Consumer fAffairs' Brahch .. 1F~;In ~the';-: ;~ll! Ii i 

letter, 'J6r- Cexample,1 Matrix, stated ,that:. it"hadc'answerEfd ~the ':'Y,'::~Hf, 

complalnt~ On Marcli "10:,r,,1993 ,"~~~ the fcomplaintlf"h6Wever,hwi:fs <110thl~·-,h 

filed untirh the ;followinglJ'un'e',cHl1The i AW res61v.e'd'Tthis confusi-on DC 

in ;the, JuIY1;~9th',ruling' ;by,'making 'it: -clear -thatHan!!ans ... .:e'r <was:1'jj J~,!'i 

still req'uire~.J 'JIn, its· Motion,yJim'/ever fJ;Matrix: ;-failed Fto"address'£{ 

the AW Ruling or provide justj,fication1 for dt"s'tfail.ure-1to,f i;nL~:}r) 1 

complY.H) In:iDJ94-03,-tO.4S', \_the-·.commissiori:resolved fthEi'c'omplaint in 

favor of the ,Lyons' and'.denied' Mat.riX,',\ reques'tofor 'cohsideratioh JC'fl 

of its lateTfi'led, Apswer1• yd nClj JI=di _Lt,dh ~Jf{J oJ j:)~)tdlI8 ,LctJjir:du;~ 

That decision was signed on';Mal"ah d~~ 1'99:4;:<9 The1J-.",d-jr!.oq 

Commission' ordered Matrix ito: pay; 'tha: "Lyot\s af tbtalpof, $700.20 

($215{ for., service' charges I paid and'· $485\'~O ~for; unautbot-izedfpc,:,d J {[, 

excessive: rates) 1",-;'I,n; ad(liti()n)1 observing-: thab-, Matrix;'was; the':~ ',:~)ft 

subjectt of,) slamming investigati'6ns) in10therJ stat'es-,1 the i.Or Jf.:)f,'! i(1) 

Cornmission}directed! Matrix; to! send, at copy; Of) the1 ord~r.1 to) itsr'u [ I r, 1 

existing and prior, california: custo]ner~:n:;hOn the; srune i dayp the-:no'{tl 

commi'ssion :issued,this 'InVestigation 'and' Order.';to1 ShowCause l 

asking' four qUestiC)l\S!,JiF':;:dL;C,:: "f'.;1 ;:;')'f"i;~_")()iq ,:,dJ nh-'[q;.:<) ()J 'u';{ 

1. Should Matrix be fined. for' Violating!'its' tariffs bY,VG\":<){1 

slamming) 6nej 6f! the i Lyons~,") bu'f;ines.s~'tel'ephone"~:lines?,-c/~ flO 

,) 2-. J Should; Mat"Y-ix be", held l in') contempt{ oV 'theI Corr.rnissi'bh' rqr:~o::>' 

for its J fAi1ure-.! to?obey,fthe-;r\Hes f 6f" th~(C()mm1ssi6n aildLi'ts . '"1~)~':2(TA 

fai lure~ to't' follow the ldireoti ves'3d6ntain~d::. !i'pan'1AW ~ui ir\{r?J2!J6~)9d 
Jf:.ri'.; .ffJe~ '{,JUL' 110 l?fdluI 2' jj~flH')'1 (.lA oj l?llifno':):)A .. teel 

- 6 e -



., p',J\;':A,'\Ct/\ \)\:0 £O-J·\'.1 ,rl~r) JO·f0.:> 
c. 93-06-051, 1.94-03-020 AW/SA\i/tcg * 

h,,-, '{.t')lf;'~ "'flO«~i.',;,.»·) oifJ lulf'>ff'.".d ItO j·tCYl:~( f, fY)Jll<J3'YlIJ 

oot.!, T10bli .J'(Qq~').{ aLI Hi ,I)s,huJ'Hl( ')i{ .IlohdviO jfl,);;i~"Y10ln~'1 
, 3.. Is, M~tri?t u.nfit. to 9perat~ as ft re,sel1er. of long 

di'st!J(rice'; ~{~~~i~~Sil fnx tftl~!'} s~~t~ f~~d ( sh~~iY··I~~<!~~~~a~Ji~';C'lf'! F: .ltlod •• 
[:,,(?-<,rr:':o') ~!no{)r.,:~lfli"~'.·=,') [f~.1!'.d··J'·l ,.);fJ ~q,-d':'l Pflb ,?fd·fO['-J hur, 

authority be revoked? . 
\'.:'J J'4~: ~)1~/1'h~~~i ~~::;I ~tt~~'-"~p~~~~~ti~~~I~;~l~~oih~tn~h£ouii~{b~,~jf>(f 

takeni1bynt~~cc~~~/i~jig~.f ¥~'iie~~~~~ J£~ t~~;~£f i~SU~~~I""! ufl r:<~'lll I 2uH 

'j~'·1!J?~~fr~~f!<til~~!:;~~~) a~~il~~fi~~Hf~rO~'~h~iii~~ ~~d :)~~e 10 . <)~d?' 
Ly~J~ilfl~~ ~ff~~glfr;;n .~~~ '~~itf~~ti~~r~iqn'~~4~63:·O~{~I1f)'liln?J I~')l:\ 

'l,,~[{j )oEJd:llJf{l /\ ,~(,!?J 10 r:iiHlO.'l n<)V;)2 j;:~'!!.\ 9riJ [!II1'HJD 

D. 94 -07 -069, the c<>mm~~~~I~~~ .. ~,;,a~~,n~~~~~ i;~~~1~ ~~~'~~~(J~O~ J~lt}~>~~!e:~? 
hearing: . ,. , . . r • 

~ldT .aCQr \~J 'JfICJt, no Jj~.lIU:'l 26',·,' flOI21"J90 C:)?OCJ'YlC{ A. 
1. The status of out-of-state reg~latory pr6ceeQinqs in. 

yCa,:n b\f6 ;)~eI ,:;: y[uT, nco 8.Jn9,;:",:~JJ QHlf1~)qO L~J 11 29!Ytc;q 9VIJ'Jf'. 
which Matr1x has been named and the1r relevance, if any, to this 

~,Vr-tf ,',',<; \;~jf1');',;:,:--'_' <),lj 01 ~j;"(F.){!2:)"! (lJ . a~Q i ,g '{[fJI~ 11<) ?J(19:~~·:1·:)J 
matter. 

2. Wheth~~i~~O~~(fiM~tri~i~~g~rd[)h~Oi~~i~:J .o~ ~~flf>ghe~jhFl 
de&f~i'b'ri'{~~T£~ P~Jt i'gddf~?J~~~nf:!c:lif~:)gi:c;g~~~~~~J~~.~ CJ~'l 

, ,!wiy.1o f);)Jf)LYI bOn '::O~lJf>') ~'::-Ji:"~ 0:11');)10 Cl[iJ yd ~>l':.·ri 
3. Whether or not interest should be added to the .wi lJ ~JI:)n: hI 

reimbursements ordered in 0.94-03-045. . ' < ••• '--

IIC> 1 J.61()1:v :t:'u. ':l (,'i' 
We have con~olidat~d. U~e .co~plaint with this'--' - .. ' ....... . 

inve~;fi~~'t?fJJ\6f~\~rV~l{d~;I~h~;~·y~~~~~1.J Je·dJ 'i.-r,d Grfi JA 

; ;· .. ;·)i i01 .f~e fly~~~"Oli~st i1{~d ~~~e~etd~ I'~i ~~~t~~~a'tf~~-rL~:)f}(J (.vr,d 
.' oJ ... :Ili~J .'.:te> 2~').lErolv d::s.fij'", y::dIlJu 'J! fduq ,{{fA 

their I1tig~~JPJli p'xp",Eim~,~~.!JF0J1t, ~h~< AdX9~,?t~~t,' fT.n~$t.{ .f.\1llsh In 
D. 95-03-040 ,~: 'tiie" c6mhlission· gYant~df 1:!t1:r ie'We1it1,8 fn! (j,llrt"! and 

deferred to this, JPy}_~J~l;l~lpp)1.t~: ~1;1;-i~"~~t~~t~ih~~J'~~ not 
Matrix should W required r,tot ieimtJur~fi!{!fl:hel'Ti-'lH;'P if1J.nd) Iln 

'{JIrflYI I> 1i~)f6· .. : Hi: 0;,,1',:,) r.'n.i: ,fIof?2irr.,:o:) ~ffJ 
accordingly. j J) tdp2 cd .!:,C)blvo'1q !l9sd '2l2 h.' 1t:rLto Jon 8mf 

A hedriftifl-Wlu0 h~ldlufcharl~s''O! %ylb¥;fIPresrd~nt of 
fmG2WonJ o~~'j {wrfj rr1O:'l 'lon ,( UOc~) ::Drd lob 

Matrix, testified on be~1~.)9f,,) tJ;t9;~~o~pjinYJOO !<~!-pl.g~D.rJ..ygn 

offe.J'~l~'JFjwti,~n¥~l?P9u.t) t!tF.'1~yeQS!!'1!oJ.J9W~J1g2th~1 s{l!.~gp.iOg)QfJ:)~113 

th,rJr<,J~~~p9°.Wrj s~Jyj.£,~,i!l.Rm.lrF§c1'J~o~Mq.~):"i~JOO f!'~9 gg.t.t.~!;"l?9~:)1l1 2J)'''; 

I)')VO'lqqF>'-H()jp..aj(i!,;':0~) I; 10 norJ.61oiv ri'J.60 -)01 '(jli.c.Ju I> 9n.n oj 

2. 'YCc-1) !i:>.f>'.) ,f[oeJe,lo1v J?fJ.hrilIJno'J fi ]:0 9~.&'J 9rl.:t nI .111"1131 

1 
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C.9l-06-0S1, 1.94-03-020 ALJ/SAW/tcg·· 
• ~".JJ\';.',,\:~\'-j:'. f)~:OfOH.:'.I .~,~(l-')O EV.:) 

~arlff violation 
;do.J d, i',; 5'1 (~~>Iu:')':) od1 b;)Jd>j Ii)8£!O:) 0VC,Cl Sf,.; 

At the tIme that the in~tial slamm~ng was all~ged.to . 
. • •• . :>'::-H.'i~a.r a2<3;{j!;)f,r 2110:) oj not.:1hl!1 j 3!)Vfl f 

have occurred, PubllC UtIlIties (PU) COde § 2101 read as follows: 
~') !~~'pJi;f~~r~tlfli~:0~}rf~-h ivI6l-aitle~J:~~: l~lil~l /~n . . . . 

jj [ domply~ 'with anY ~pr6Vi~i(jil1 of)the~'consfil:l'l'io1f,pr j r If I'3tfJ 

f'Ll" ?Jj;~?itSiA s,tj\~_~J!9T( oJ. { Fl}t~J_WFS-'fl,9R~.w.hJ.~_h) (ft~)s, OHI·· [0 - i;e, C! 
or neg ects to comply wlth any part or 

.1o;r ljroV!siolil of) any~ order ,9'dedlsib'in i dEfci'e'e/d dJ nJ b0 1"1') J 'J!) 

rUIE;!(1l9~~¥£fjpn-'i19~~Jl.~JT!P.r! r§9';\~.J"~.P1~PY1 ojJ bIuoli;:: xi Lfr,~·r 
the corr~lSS1on, n a case 11) Whlch a penalty , 
has not othel:wise been provided, is subject . ~rp[L(b1:0Tlf) 

10 jn:.tj.9{~JPfn~IJYb9l n.9tal~¥,§d}harbtJ..ye~,h\ll\.~r~~)9({ .i 
aollars (~500), nor more than two thousand, . 

fl d611arsIrl $'2') OOOJflf6Yleaeh1 offeh&~{!!)d no fl:3 i 1 Lj~~?:.1 , xi '.{ j£~'1 

Effectb,re':.'>JA"Uafy:! lilf1994'~ '·· .. th~')tpp~r<yllmlt j oNJ'fi5\eWtp~~1 ~f'fe9ast? 11 0 

.... ·as incf'e~rsed1 to '$201 OOO'~ i. ·.{Th'{s0~ect16n'-::authori.'z·es~ tW~pt:onJ~a1.s1tWfj 

to fine a ut\lity lor each_ violation of a Commission-approved 
--.... . .. -.. --. "--- :.. - _= c-.-, ., 

tariff. In the case of a continuing violation, each daY's 

- 8 -
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in ) \ ~';' /, ~.: \ l- I i\ I) ~ 0 f 0 t, \~ ."( ,( ill) .,) 0 - {. C • :) 
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4It C.93-06-0S1, 1.94-03-020 ALJ/SAW/tcg 

\'fuileagr~eiriyrthat!) i;lamming rl's'jwroi\~pan'di \lnla~fuH 2 Mal? 1'X a~gU~~?1l ( 
that it does not have a tariff that prohibits slamming. MatriJ1cr)')~,~')-r 

Rule r<stat"es'-, (ih 'pet-tlneilt:{rpa~t-! that! b.v-~c\\stofn~r· :l§-"1j(t)he 

person, -firm;::> c6-rporation\-6~ 6thef' ( entiey'c:whichjo~ders sef9i6et:d ,,! j i 

and is<)r-¢-sp:onsibl'e't f~)i3pa~e"t. 6f-{chargeif due afid r cornpliihlce f 'wit.h [~j 
the Com~ny~ 8 1 t~ri:ff 1 regulatit,r\slJO;'},'Acc6rdingly?lthe d'L96n§ were'l.JlIO'> 

neverla-~-cu'st6ir\e'r bfiMatriSt b~caOse tlle9i':tiever fordijredf-ser9Ice G1Q aJi 

f rom Matt" b~-p-c; Ma iF! x'1'ha~ 'j fi6t I defft6nstftfee'd ~tHae:' .. ;the fLyoits f'even"dq~! 9 j 

quali fY1 a'sJA-:: cUst6tner::i;1ll'sUcifttrl t6'3ib}0Rule ~3} rwhi-<Jh liMits alJJ xi -{ j 5~t 

servic~1 t<):<)j<j'i individUAl8users rwho af~}metnbei§ i6~~emp16y~es ':'6f.·)r,!·,'J~ 
parti~ipati"QJtrhd~i4ss~61aeiOft§F profj~~i6rt&1~tiAd~-~~oI a'~s~:oJ~u~ 

organi zatiot\sl husiness-·~rtti ti~si .:1affiliat'edlrfia'jlchisesi~c6"r I~ ~)b1J I :)11 i 

buying groups'lj\ot-'6rganlz~d fexpressly<:.fol:' the 'pfJrp6se "of t D'! oj "1!:'lfy.!o e qualifyirlg.i t6--,rec~ive !disc6tlJ\t~d -~prices. ~ f;:itnsteAd'~"'itha I LY6ns areV'~'! 
a customer,of f AT&T1W MatriK~c6rtc~de~~Pthat '~its 1 ta'r,iffs "d6~n6t;')1~)rnl1c~ 

authorize it to bill customers of other long distance carriers-f)bj:JfJ! 

Thus, Matrix 'has vi6Iated-:>lts\'tari ff~f}jy:sramtrling~th~f.~Ly6ifs. 

;, 'j J b In order:'~to _ determirielif"we:-'should fine', Mao~ix-.ifor':!l)dq9 f 91 

this tariffiviolation~:cweJfuust,rtow determine~wh'ether~ t,he'j cd j[ Jnd1 

violation was:::;the result: '.of ,:unreasonable ',conduc'tj o'tr( the ipa.k't. "of; r,en 1 

Matrix;!! The record1suggests that; customersican'.):)e'{£[\istS\J(enlY,ib '{9c1j 

slammed:=:as::.parb::6f'lthernC!rmal.::coU'rs.e :of-Ibu.sine·ss .. ; HoweVeri ltne'');{'.f['-'l 

record:'dbes llot;;~ailo'o'I us ito! deteirnihe c·if· :the dnitial -&ct:'of • ~).~:,y)I 9' ...... 

slamming Iatdissuei here,t;was !Voltt'ion.al;(pr.:simply a' ·mistake'. b<lt·j1:·,,,·G 

would ceitainly!:be ,unreasonable Jfor;l the_ <company fto',wlll£ully 9:)1 j ::>fi"1q 

switch accustomer lwitlio\\t: fits -.COPlfentp.I ye.t; sofne (a'coident-al; {bm~ jf192 

s lamming mighbioccuf:\~"iri \ th~ cours'e of"rout;ine (bhs i'ness..-1O .The fl! i; j n 10~1 

critical question, here, is whether or not, at the time, Matrix 

.- ~I -
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C.93-06-051, 1.94-03-020 ALJ/SAW/tcg 

was taking reasonable steps to avoid slamming, to uncover 

ins~aopq~ Wll~~~.:s~M~Jn9.lgifl_,~c~~1;'"t, .. :aI1~ J.9i pl;"_oy~d~ •. ~P~r.9Pr.~f\~~ 9 f {[I\] 

remedJ~~H~l . L;'d: _-'I', I;:: 2'J rd [d':.-.rq Jj·d J 1 J 1 H. J j, '-j\-'f-d JUil <'_~,(,b f i j (,d J 

'l;{{~?trJ~ r~J.i~$.J;l~avJ1YI~,Q~ ~~)._9ph.~I:1~!~9)._~~ It:9 .ip'cJ:~qse..: ·"J1'~ 

its bus.tI)~!j~· .. , ;_~.\~qpt;\!)\l,~ng~<J\l~P.!; iQR(:j.~ b()~! t;11~-, §l,~_~p.r~cy .• ~ft ,f1')~:F,q 

tel~PQ9n~·)tr~l)~qg~i~n~ ~?J} l:?~t:~fi~mr~ghL ~\t~_lal;>~~n~~J9f;d~-t9n~ct~ r 1.)[1;) 

contr~q~~ Q~c,<?~h~~~_tf~{J)'I~:l9flg()~mrnen\:~,l;iop: •. I d·.f~\:rhc! $t9-tE;!:s{.t;h~t;-n 8j{ J 

its pragt;;\<;~1 ;,aJ:.'.:;t;1l~1\;ill\El.t,:\wa't2~9 g<m.t;<}g,t PQt~Jl.t;ial ~9s~9m~Xs_,bYJV"i: 

te 1 ephot\~ t' ~.d~t~~~iJ}~ Jwb~~beJ,;:) t.h~y ;,w~r~:) ipt~r~~,t;e9i !n- bec¢roing-'.'l-f I~:()'!] 
Matrix cust()f!!~X~ AO(;h:· .. :i {fsQ{ I. ~en<lle~QhJPQt~nJ;~al9new-:-~~\ls_t;ome:r'{ai f f,PP 

·welcQrne!~ .::1,~tt~t;'::-,expla.~niJlg;,_t1:J4t M~t;ri"':j\"UlSI abOut i :t91: become 1 theh' -1 ~):~ 

customer' s long-c;l!.~t;{lnc;e!.<;4~t.i(n:::·~q ~ePQrtedlYi'8th~:)J.~tt~.J;{""olJldr J'1"'1 

include a -,po~t;car~'_whi(lhLt;be jp<)t~nt~a1.1QUstomer"q<>uld :returo",il),r,p10 
order to rej~ct-:.th~ \.c~al)ge i.n ls~i;vice~~.'.::,Thesfac~s:,bef()re:!uslp l'f!l'{ud • 

reveql s,ev~r.al :prQl>lerosJ~t;hat .sugges~ti~that(Matt:ix'.;did ,notJ t~ke{! ! I i'>l.;P e 
sufficient'I,eare <-,.to iavQid :Qr :,QVercorne"t;his:.particularrslamming:JJ2w) f, 

, '~T,h~,:Lyonsl saythat,\.Matr!x:never icOntacted them{ i bYF~'~ . ;:!lilT 

telephoneror:-,otherwise; tOr seek,-.thelr-~:business .oJMatrix states 

that it is very pos-sible·=tha~",its agentstd1d'.sQlicit!b\isifte~sf)'J <~iiP 
from the Lyops;ibut· thefcornpany;offerSl_nOJevidence to lshow thAts(olv 

they di<\'.~ (j:APparentl~IJ1iMatr-ix ,does- not~ rnaint<!i.n<,reaords ;of its r-L1,~.>~ 

marketihg~ontacts .. <!J'he JLyohs <saY,-:that Ithey;ne"er1redeb{edraba;~1J,f2 

·welcome· }letter ~arid/ftheref6ref1jhad'nornobice that:f:they hadr:been'Y:n: 

switched .toe,Matrix. y/rj1e <.company.(says(that"it!.was· its<normalQf1ir-,'16fa . 

practice \tolserid '.such \.let,ters{)ibub<offer's rnofevidence\that.:li~:) hI uU:: 

sent such a flet t:er.: to ~ the LYO~ns_ .1!vApparenti ly J ,(Matrix (does [nob rl:)j h: ~ 

maintain ~records'_o£ ,thbse:,ito'lwh6m· ie:--has' provided l not-icerof, Q,rrIf'::'61? 

- 12 -
- 1 i-



c.93-06-0S1. 1.94-03-020 ALJ/SAW/tcg· 
t !-,",I\~'::\~':\ l, 1(\ U\O, to- t'>('.1 ,(hi, ,'JI)- f(l.~) 

service)swltch.;';rlEy~n')whete1 such a--,notic~l isf mailed, thexed,9tOO_I (lJ 

way l to) kno·~.J i f·d twas, I:'Elceived > or·.) rea'd, i hThis, is;,lmpOrtal\t-','T:o:) ~;!fJ 

because':under' the3process chosen by Mat~ixJf.J -(loiactic:mr on ;.thenq J, 

part of the)potentlal c\.1st:om~r .is::<intetpreted ,asr cortsent-, Jr.\"D' tb 

() J "The~ Lybns':say,l,that, they_)w~re! billed' fQr,participatJoh;plIO 

in a high-volume discoiIr\t,~p~09ran\'that[ was .inapplicable to)JhemnI10 

since: theyJ are'Jl'lot a)high~volurne custome-r;.'J·) Hat-rix) oQes!. not 

conte9ththi91.a~sertiofi. ,The :Lyons say ,that·; th~ ¢nly .. :~ayJ"theyj if'l: jf j 

could:.liave-;discover~dl that') thei r.'" service hadl been 'SwitahedrW6Uld ,riJ 

ha"eJbeen·lby:jd6t16ingl;th~:',$l.s1m6nthly feEP for.,)the,high~Volumey.:> ~)r[J 

servicar'but:J it. £ wa'fpIisted·;on'l their m6nthly.~paaifiq')'Bellr:.bJl1·1 iny:u 

a vague,{m<h\rl~r:; and (App~ar~d" t6J be'lone'" df a 1 s er i~s ofd chargesi' for.)o j 

individual long.-distanee callslo:-)Matrix·fargues'Jthat·~it·)has{fi6EJTJ(1J 

contr611-over! how:lpadifid Bel1h lists"th~ t dharges:on itsJ bi·lls [oi Jr·if1 

Evidenc~'!orl:}tHat r point6is:;inconclusive (c"However·on·o l matter whot oJ I.~'~ 

control{;'\th~: »il1il\g Ipresentation},;Mat'rix should;have :b~en; aware j f'~'1 

that the~purpose~'c)f':tha Char{Je[Was'<vagu~-{ai'ld tnat'-ithe pacific h[i}();·: 

Bell bili. .as:'t>resent~d/'{does not provide'Jclear notiqe that;-,a 1 ?\,(.::: . 
customerlhad~be~nf:switth~d,tO":Matrlx. II'AccOrQihgly;~Matr-ix sh6uld-·d 

have ikn6wn'-'thatJ itrneeded i_ to;be1more' careful~) in notifying)·its.,: l-r J c'~,! 

potentiai r\e~j cust6li1ers;'}:veri fying 2 consent::, to-) th~ switch'f iO)-)fD (JJ~Y1 

servi~~ 1 and making''''sur~-{ thlit·) !t~ndu~tomers'·'kJ\ew whatG theyJw'ere fll1~:r_1 

paying:1for'i j Wheth~r26rfh()t.1 th~')lnitial!C.slatnfuihgclofJ the) (,yonsJ hi u>, 

set'vice"';result~dj ti-6m1 a'~rnist:ak~, riMAtri~Jdid':not tak~i: rea'~onable( f lei 

steps to catch, its:;'mistaki!sr:AndJAdequaiely in'f6~in'd.ts potent-ialir,r{-t 
. ' 

customers. 
S ,: -:, Ii j Mati-Ix.! a t-gu es 'that~oreVen~ if' i t1 dfd ~"'i6Ia te! -a.1 J l:ar iff. 

the :!viola(!ofi-:::waiic l\Ot &ofitifiUOUs')b~cau?;e'lMAtrix~;didlil'ot::) know I that[;:~ 

- 13 -
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C.93-06-0S1, 1.94-03-020 ALJ/SAW/tcg· 

the'Lyohslwere an) l1nwl1 I1ng J clIstornei-'unti 1<, the-I Lyons. SOt informedf0;! 

tho. cornpahy,J-1 Howav~r ," aSi'discussed"abo'ler·Matrix hadl h,ot -::. s(!touPlJ','_: 

a procedure t'easonably'designe'd to ensure that)c\1st6mers";would ]t . .:):;:! 

discover that) their·-! se"rvice1hadlbeen changed, f To.t excu~e,an :\ It J '!f..cr 

ongoing' 'tarifff violation~ iil i such:c~rcurnstanc~s ~ woul~! serve to 

encourage) a continuation of,: inad~quate)p~actices ih '3:'IJic',,"n'l' 1 d j'-. fI i 

.to S&EI provides'! evidence: 6f various i 9lher c,ircumst{lnCesY)f1 i <~ 

in whichfMatrixdnay have1 slamq"ed ~ust.6mets. .OneJcustometrfsaid.JJ{v):, 

thatf a ,-froiend, had enr6l/led her v in~a{cor\te$t'Jj not'Jrealltlng,thatf wo 
) 

the contest.; f6rin fau t.hor·i zed , a 1?witchl tor Matrix'~[i iM()the{drmx>tt(!d~.rf 

receiving fa! telephone?lca!.ld from someone)whoJasked"hirnr tc),_<1olJfirmlCt~ 

t~at· )).T&T>,)Was )his carrier·~ 1 He'!Says1' thatt~he}c<?l)H);medl that.,:he;jPfiV r:, 

current ly' usedr AT&rt j and ! ~d shed.5 to' ~contiilue doing ::;'80 o I? it HE! tepott Sbi! k 

that by ~ the3time his--n~xt"ibil1,iarl-lved$ ;he had(been.;s~dt(lhedt tQ.1n<n 

Matrix. rAI third ~customer:{said:she[ receivedraJsrna~l ;check')frQm:lb}\':-~ 

Matrix-: which f she, end6rsed aild:<cashedi:.; not·:)rea~i~ing [ that. i thi$:n J n-n 

would lead ) to. a {change off:-herl'l()ng~dis~ance service. :~(:l}1 fqur.tb jf:<! J 

says that-::he agreed t03use:·Matri~ for his"b\lsin~s$,-~pl}otle, ,but>,J ! r-:::·;1 

both;his busin·ess(andipersonal. lines.:were~:swit¢hed;itQ.iMat(i~:;-;;':)J;;l!J 

Matrix, had,'seQtr him ;~welcOrning· 01etteis:-with~;c~rd$1 tb~tjcQ\Jl~:·:b~ Jr.-d 

returned, in {order to]cancel-.the_,s~rvtce F;'.IH¢:::~~p~));tpJth{'l~ bel In'O) J,:,-q 

returned: the {cards t' but':wasJswitche~lt t OJHatr ilt:12a{1YWS'lY ~ r:Ar-,fittb En" 

said that,{he) return~d (from,aftrip:: t:o)lJen\'n)~altol t.h)g:i~ t~l~ph9n~'{f:q 

bilb from}Matrix;,-:,a firm·)~lithi_whi~h. b_e.:W"'$-~unfAl!\U,ip~j fJ)tf~.1S~9t9~a2 

that[ hel nevel; received'fa ~onth:rnat.iol1.1cal:t.";Q~2le.tt~J" 'fi'J~f56- OJ sq·)-j 2 

included several other similar examples in its repOrt. .210:,;:,:>j8U? 

,1. J i-r Mabrixl!resPPn-ds) tPl th.i~l_r.ePO~J!}.1>Y §!:9.,~-j..n.gd::hA~Hthese 

slamning ).fncidents~:.d_Q 1 not~ irefleot:fa·~ ';9D~~r.t;~g ~f~()~J;-... on.) !~~J P~f.t~Hij 

- u -
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to f s1gn pp[ t1Owll-l ing)(:ust9iners n>iilsteadi J they-!represeht {th~ kind -,!·1 

of ,m1.Stakes~~ that,notmallY:.Joccur--,when, a 'larg~ tqUaritity"of'J oj ;'!!IF.''.il 

customets a re ~ .. changlfig.? the i rt-longi-di stance ·:service -::providers!.' -1'00 l 

Matrix offers~arSubscripti()nJManag~merlt ReportnfromfPa,oific [B~11~.J [ 

covering [af-thlrt~en.rJ!l.onth,:periodlbegii\nirlg inr July>1994,·d ThiSl',! 2 

report suggests that Matrix fares well when compared. f6 i'tne ,>{ r,.JoJ 

en~!tellong distanc~1 industry. ~ r While';customers 1 have cOfisistently 

rai~ed(obje:ctlons.(tof pacifio Bellcabout':being switchadJfrom(~:)I J~)fU 

anO:.th~r:':,'J(>ngdlstance!~cornpany LtO: Matri~l f:the::percentage rOf'<·}1at'r,i><'.-J 

customers ':raising ·:such;objecbio.ns (app~arsf.to~·be(!lower.ithan·~the I 101 

P~:rc_~ntage :_of .cus.torne.rs of, alh:~long(distance :'companies )ra'is'ing:l f <')j 

such corop\ail\tS.l;j 2Ji11 J6 0kfl(,rh fi ');{I":>i oj j!16'''; j'fl\?b I" ?'{f.<.~ Oll,·,. 

~)ll>:_~With~ut i~a sp'onsoringlwitness ,',frQn\'7paci fio(_Belllaridill_1flO~_) 

withqut;.«.?n I ~xplan.<ltio!1 ;of:(how [th.e <data .wa's rcompilled~1 the rjj;! j '1 ~)rfjo 

Subscrip,tion H<lnagement'Report. ds ;of· Ximited evidenti.ary :value ;-{HYd 

Howe\1~r j);it.t~ehds, ;to. supporb (Matri.x ~!;stateJUent lthat dts't~u'rrerit,·,10 [ 

inpt~ent_s; of. (slamming 'are lunrem~r~<lb).e when <compared ~to· the: rh1 fr .. ;;~ 
in(lustfrY.\~l's>a:.whole.l :1 The : record provid~,s:\iswithf no 'eviden~e) to -10 

the contl:ary., . While, n6,.r~.ingle _:incid~ht,-of,' slanb-nitig' ds'fexc'usable~o'):) 

we do not find ~hat: the' ·additionalr 'exampl.es·pffeYed! by, S&E.rrfXO.1qQfi 

est9J)l~sh):a' patt.ern, off,unreasonable ,cond,!ict. ,that 'should .. 'affect: -r oj (,;·1 

any: [tJn~h l~vied -in' _this),,~ecision. il:This. :evidence) aoesJ.\mderscorew:J· 

our need to continue to keep a watchful eye on Matrix' mal:'ketirfg': nC.~ 

praqlil~_eJ~~·.ff:'1 '101 Ir:.{Jn:r.Jcq ':.,If.> ?",j.r:,~!'j') ::dj,)f>J 21rfj ')Iilf~'I 

tpinc.e: ·Matrix'u,fp,ilura. tounde'rtake>reasonable·fsteps !tord,-; 

- ensur~{ .th~J a'c_CU.:r~;lCY .of.) its: service; change I requests, contributedl to')q 

its tariff violation, we will impOse'a $2,000 fine for the 

initial slamming of the Lyons' long-distance' servlce'~-~'Becaln;(!-'-'----­

III> oj h:)i:iqqfl 2,2885: ~ ~)Uq ,(.leei ,1 '{"1GlIi16~ 10 HA 
{ . (~ep i ,?jfiJ~ ,t,.j<) ,f{"J .~"au· HI;} . 2-:I'Y;:Oj2l1'J Gno.iq')I~d 10 ~022fi-r:) 
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Matrix failed,tol J,;"espQnd1 to'·billlng; ambiguitieS-1byf finding Oth~rxl 

means to ensute l that:lthe fLyons.\'I'ere I aware .{6f! the'lstattls'~¢£I,th~ir' I) 

long-distance iservicel :'we ;will i fine ~")Matrix J $600pfot 'each of;'.th~-~u-) 

15 i billingloycles dn~,whi.ah the-Lyons"~rem(Hneduria~are-~thAtl) x h 1t-;~! 

slamm!ng had(6¢c\!rred~f r '.I'he'lfine ffori these 1ongolng .:vi6lati611~ 1')'.'\."1:) 

tota 1 s $7 .. 500. (; y!{,c!-;y) Ii '-)[i',': I 1 ~j-,-: ~', :Yr.) 1 x _h- } I->! :I f,fU ;~ 12 '; V P l! ~~ 1-1('''1:)1 

'{ f J fl'13-, j :?S&B asserts _, that' ,Matrix1 is -~()nt:ihuin~Ptojuse rnarketin(fE"> 

tactics,.that rfa'il ito meetdthe( minimUM starldat'ds --'of (PUO:~§-~8'89(5f-l rd 

whichiprohibttsl resi<\~nti·ial~·: 'slamming 'Slnd£ requir()s!.tHe 'cotnpanyf to") 

follow .:.cert"ain csteps ~when::. sigl1i_ngtUp hlew (customers (Ii 'Matri}{~~foj2.II') 

telernatketers ·-arer:histructed It<)tresp6zfd eo a -pros'pective ~-C\lst{)m~r q 

who says • I don I t want to make a change at this time!.<{1 :byq:o~) rhus 

continuing It:o~press :~the; person,: toragl;eEbto , the cha'rtge'.t [\>Mnong 

other things', t the It:e_lema.rketer ,respOnds r by ,-saying If {,.~ (O) ur, 'pr'og-ran\""" 
works [this \\t1ay:tic,I,I,ll. geb~all the ~-informatio'n-'I;:need~frorri -yo'lrr- c>drr2 

local-, telephone bill_to proc-ess ;·Your·order~drnmediately, -ahd -to")'.-:,-,H 

switch your • service_ from CJih: 01JnLi if ;·-to·JMatrix/TelecotnJo Withfri '-2- j 

or .3' days:/> we.'ll, be' 'sending lout' a! ~\,lelcOtne iLet~er')leXplaihing"6U\"~ { 

cOlI\pany:rin:'detai) .. ! 'alorig with l tlie writt:en: guarant'e'es~ .. ' Y'In. jiLn ,,',[i::! 

approximatelYi,20-30,-days 'yo~l'-wllr ,be· 'conrlected' with' LlI (1 je'il 01> ~':.' 

MatrixITeledofn.'-.'.--~ ~ .<HearlY/'l< the; telemarketers, are' ifl"struot.e'd· ,t:o~ 2CJ 

continue -COl push·rfor. a·[sille," even after: 'ai 'potEH1tial ;cuStomeY.l hiu:;~i1f-' 

While this tactic creates the potential for marketihgI;-rq 

abuse,·:(~tf does! not;..;seem:to·-f6rce 'a' sale' upon' -ah' Unwilling 

po_tential-i customerk:3!~he! p<>.tential) customert cAnr~sP6hd> toi thiYJ?fl!1 

~'J[fj 'to! 'Jnil OOO.s:~ I', ,)2ocpLi: Jii<.·: ~j'.'l .noLjfjioi·j 11_hr,) aJl 

~)GVh'Y':'.l • 'JJ.~ '-/ !. ~J 2 . ~):)rH;J <d f:, - uno 1 ';: Cloy.I 911 j 10 rjO ir..:'1Gl ~ 16,{ j.i fl i 

2 As of January I, 1996, PUC § 2885.5 applied to all 
classes of telephone customers. (AB 1465, Ch. 664, Stats. 1995.) 

- 16~f. ~ 



" 

C.93-06-0S1, 1.94-03-020 ALJ/SA\i/tcg,_f..1 O~~r)- EO-It'. r . i<.'O-)O- ffl.:) 

tactic by: cohtiinuingl to; say) J-hotc!'d[ ''lhi1E~',re~iden\:ial slAtnming),i~1 A 

expressly ,forbidden uhderJ_the) stat.ue.; pressui:'e-!-Pasedf sales J w';;r,f'lI t 
tactics,'are (lot .k)Thus~v thist practice-, d6esh'lot1 contrlbutEH toi thefj 

merits of imposin!J a r fine on~ Hat:riX) ali this! "time}. J:) However-n,lt)!.., 

does support our need to continual tb( clost:ly.l_m6nitQr Matrix's ")(Y\'9ii 

future-servicef-c;hange-'PTAct,ices 1 byj (, Ln ~fl()l ):)5 c:j i HT 

J!-l (1;-,':l,r:,The.HlonclusiQn·s 1 reached here( d~'p~nd")heavilly(on~)the')type_~ 

of recordt thatr,was:,devel6ped oint this casen~ndl these'H~~ff6rt9 didH 

not benefit,)from)a generic-:Cbrrunissioil-JpolicY.l>fQr! s-lci.mmingifl:.toJ J I f;~) 

cornplaints"lLorJ frQmlexamples'f inipri()r Jcases,,:wb~re slaffirning .. was'fan I 

issue, ~';Until suoh,policy, is'!developed,oindlvidual:Jcase!nwilll (H"JJ 

continue,,, t;o.)refleotnthej total-ity,i6f J the 9iroumstanCeslQtmd1will<;,ofl 

over time} briqgdshatp)focUS1 to:!factual',lssuesJ that'twlllf"helpi b 10 

determi1'le:.whab spe~dfio.iaotiOI'l!?f:cQnstitute:~slamm.ing1ancJ~what---thEH') 

proper fines for these violations shoul~ be. 

"i' ')O~ 'Jr, Wldilot'inthat'~thi.s:~caseqagainst-'Matrix is based on a 

singleo:complafrit,~· i Thei recol;d' beforE! ,!s'does riotcestablish (~,[iJ')Ift)fl 

widespread>:and rdel ibefate f slamming,of "c;ustorners -~ for031"<>ngcdistancEk, 

services'~';)lW~jnotellthab,:our~~decisi6n\:in')thisrcase:dnoluding~thecnq 

determinatiOllt.of, j fines::afidr: slaIf.ming:: sh6~ld not 1beJus~d;-asf'a --;':-.JJ':f'.W;:! 

{f: ,1 (j ~ (l j The [contempb charges(~r~ised (inc th\.s i Order Ito Show:t -10q:J"1 

Cause rela~e Ito£Matrix',' rfailures~:t."o f'iler~ancanswerdas(.()):'de:(ed'-:on JG 

two occasions~-a~nd>"fai}(fre ito ,'atteild;-,tne hea.r.ing"j We jhaver~ riv[Jo-jff:t 

addI'e.ssed the'Jfailures -jto~,fi·le carl fartswer~by imposing 3fil1es 2fl9c;-10"d 

pursuant:'lt6)PU ,Code §f'21Q.8t--.a_ndJ'lcthereforei)[need nob Iexercise ::'our 10 

contempti (powers ::for£.this ipurp6s~(IOJWe -:dO(llobf-f,ind>Matr1~1 [failure-J: 

to at~end the hearings to give rise to a finding of contempt. 
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c.93-06-0Sl, 1.94-03-020 ALJ1SAW/tcg-~~ (l~(I,fO H', J ,un jO-~l'.·) e 
Although ,this failure: provided 1 jusbificption' (or;' ald~faul~{ :d J~)r)j 

judgmentdh, toe, exPedited, cQmplaint~ docket;hit has~·h6t.jbef!h\ s)lowo 1 

thatJ by, nob'attending"the) hearih9'Jt,M{ltrixl violAted any 'law,,- rulei' 

or express.'direction; froinithe'Coinmis'sion ori the l\LJ ~(-'\l!i h. <d [V,l 

Revocation t of operating;: AuthorltY_'PfI! JI;':':) ,-} i L:l0n '1 u()J 'ii)Q'lu::! '~')(,h 

In its actions related to) thc) LYQns 1 corftplaiiltv.Matr,ix'1 

shQ~edJa ,disr~gard; fo'):,! the") lawsi rules) and ':procedures )under which 

it:,is certificated! to'lprovide service wlthin.'the'J,state'f6f.n("~):)"i )(> 

Californi~-l r! ,'I'he ~repor~ed[,il).cidertce;:of'Jslarnming related1 to)the )0(1 

Lyonsf an~',othef's suggestc;that{MatJ;iXi: has! ·~n", the ',past '1 violated('its) 

tariffs! and~;continues.' to:ldo. s6-:t)} However ,ythe:J;edord befol.'e us 1;{,,!! 

does (I'lotr'supportqa 1 finding that1 th~re( exists:fan 1ongoing.:opatternvn 

of di~regaf'd ior;of j tariff iviolations.J that·-.\<i,'o,!ld'fsupp<>rti the i i.f~)VO 

extreme"step,:ofi_'revokirtg,the i: company,',s i authori ty~~o dO'ibusiiless j eh 

in this state. 

" f;,' i Wha~ we haveflearned,:in~!this:'proceedingwill~-~cause Us, 

nonethelessi dt<Lwatoh closely Matrix" praotices in ithefyears~d Pi) L: 

ahead:;" jFo~;the !next·_tthree;,years~,:.we willC)requi're:-Matrixbto'rq:::::c'b i "'~ 

provide l;t6::S&E,- ion'·a':quarterlycbasis,.f~current1Subsor-ipt'ion:; ,,').fV f');~ 

ManagementrReports:;from Paoific~Bellf'andLG'rE, Californiai 1r,I1[', 1'0 J9[) 

Incorporated covering both Matrix by itselfi'and~th(H~hole Jn~"f}<:iYnq 

industry in the aggregate. We will ask S&E,to review thes~:hV'-EJI~Q~ 

reports (as well d'lsCany(contiftuirig "patterns of;: formal <,or informal 

slarrvningrcomplaints ;:broughb [to the <ComnHssi6n (arid!'nobifYf\js;~ O<~iJf;) 

through a ~ mot:ioli torreopen' tliisfdooket)':Jif·' Matr,ixlH performance 0· .... .1 

worsens sigriif lcantly i \We'~wi'llfalso'"t:oleratec noIfu~the·r. examples <'> 

of -Matr·ix ~~fai,lure to::.underseandrandf appl~ Ithe laws, r6rdersJtf)lJ<::~lIJq 
rules ,:andpractl'ce i.t:hat (govern:';1ong~dtsta_nce ("s'ervi'ce ')in,·~t_hi's_"'':lHlOJ 

_ j q -::J J [1':<> 1 () t> fl i h f1 i: 1. t) 0 J !; 2. i '{ :) V 1 {2 0 j 2. t? Jll'j G'3 i f :J rl j b w) j J i) 0 j 
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.. ,., C.93-06-0S1,1.94-03-020 AWlSA'(Il.tcg,f,t (l~O·fO:)\~,l ,J20·00·fe.'.) 

state. S\lchJ.f.~jll,)T_e,}!.o .th~'. f.\lturc ~wllbool grounds-, fO~;1 t'ev()cati6n1 
ot.f ~h~)cQ)ftpanYJsl9P?,;~tJ.n9),4\.lthor-~tY';,noq;'<n f~nr, y1r,wd t<; b9"'t,~n" 

Notice to 1 PAst '1 and CUrrent ',CUstom6rs tri!!:):;:.,.f ---.. l10r ~:\,n /\ . <:,,-,'J Ido'sq 

:< i 1 :h~: }:o p.~ '4.i93j.Q4~J~t th~ C(j~is$ion tOO}C n()ti~e ;Ofqs!ammirtgF'i 

irwe~~iga.t;.~Qn!?~)!n) t.W()_'Qt;l}e~1 st~te$r;and G¢n<11ude~: oii J J A . ~ 1 :)1i:10 yd 

• (M~t!".ix~) !J)y~~tig~l;.iQrL)()t"()l·:slat(lffil.ng ,h~n, 2 j(l0pn -? J i 1 ('I 
other states ••. reasonably l~ads us to believe ,. 

;:c:, i: ')[fw~f~'n~ec\Hl:6{f{nfoFm'3Aii0de;fesdcarilo¥RI'RI1 oj yfJWH':>.l 1 JUr! 

customers that (it) has engaged in these actsi1o{J'". xooJ 
in California, ,that tqese acts are unlawf~l 

llC' ~cdjnd ~Ili~M jptb~ecutedi';ffJ reBBftli'd P t!Sli1\li') Of 

(lcd J r:rd~QmnJi!i~lon. 2 J':rbE1t'~f~(~."~;Wef:wlll:Jreqd.iX'e: r,j'19bfllJ oj ' .. ~J{\C'l,!f> 
(Matrtx) to send a copy of , the orde~ in.this .' 

'''>1,j'!i('proe~~drn~rr,€B'{affC'8f [I{t~FCAfl'tof1niWid8stJn\erN . x l.iJJ;ll Jo 

i:-.F'; (LY1·,~l)d;J::'Q ioct\1,<!~ ct:.he·).qc)dt:4$9.(:and c:.t~lephQ.n.~~) QfU '(tliiJ'.Hl',,; () j 
, number of our Consumer Affairs Branch in San . 

",U Ffan81'§:"2oHandYL6St:An{jel~'s~f.'J Cd? \,lV!lJ~':()fL-{ ;;i9':oj;~(JJ j;~f,q 

1u':rll 94 £07 -<:)69' ~ tb:e c6IiUnfs s fsri ""dec 1'(1'&(1 t61iAk~J (hl'(5'r,b'nJJ idebd~1 Ctar\,qqi~ 
the status of out-of-state regulatory proceed~rids J{fi! whfiJh"i.M.~trf~ () 
has 'bee'n'~'nan\ed f"A'rid '}{i!ar' JcicieiI't t'Jna"f''dr'Joki{l'i e tori '~hi~'t\l\~r'~~r not 
Ma.trix!sh6'ulo' ;be0f~(Jl,HtJd -'1:6 rn{~ff1 th·~J:id~Cii~roh( tot ltl~' ;ptc\!~) 1Jd~v 0',.­
current fccil1t6~niA'fcu's'Y6rhrers'! IIH') I f iD J ,-~Eq b[!f, JfU'11U) ~d I 10 Ehr,:'1 

o 'Con'6{i'i{t's abb\terl;{Afr-ix'-~ mafrKe'ti1\k p¥acti~~~'hlav~i':"l~<l 'l'<5;',ll 
legal (~ct:'i'<)li'i~'!-in·.~cier1eas;€''3 fJ~ate~:. ''(K fll'fH.bitso i1fvestfhatl'>o~l i n Ii;] 

focus'~d ?61i ~'th'e) pr"a"b'tic~s' 0[' c}{~~lr;ccoIhh\1ih[cat.f(iri~f',n w11ifcl1d ,':JOIJ I?fI I 

unde1'~ooK'in~r~eti\fgt:roni'beh1hf"?6{l Miftlfnl, ~a~1 ~rell '-if~': o'thfeYJ·~. -Alf fr.!o· 

Ohi6'·At.t.<i/JEf~t deHel-a"f'~! ihvest'i;'/cftloW:-bi fldHldehirs11>t 1n.a.tnhffh~i ?,,-Jq 

involViilg =M~~tYlk re\nrl~ted ~Hr a'(~ei!'tiem~:iH:1yu'A VlglfdK~ ~1'bteE!d1rf~pfi0 
focus~EidlbJ'f34 ''(siawn1Jg{bo1n'pfa'rrlts~:~grciihdti :"Ma<-ti-(x) '~tf(f1 te%i t~(f(ifi1(! 
the "lm~i£ftnln'(i:sf a~ ·£in~-!.c::dn:":'Y) 9dJ ,-':od :~l?f,UI)ll<:; { f (.rrl 1 10 I fiVO'lqqf> 

Matrix explains these proceedings as resu1i'ih'g! {rbm'tol-.rq 

its -J'\ticYimii~l:lbnlit<"b\i1 tH~Yi'Y{:Co?n?n\ilH .. ca111:m~lll\\~ ~uigeYis the 
Florida probrrhn{J)rEfsulted~ ll'bhln'Ah fliJ6lattedllH:·bbi~nf'Wli1i"Yi j! Jf>fU 
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telemark~tlng)veri fications 1• Jo [',;Mat~iX-l als6 ai-gu~'s( thAtdit:~ . ~"') J <! 

• reacted strongly and responsibly'r t61 the'?dlsc6\1'e):y~ of·H , the')Ch&i'rSf) 

problems. A common clement in'1all'~ihyee'f~tC1te's ls!)tl\at<Jth~o·.)t-)c~~ 

marketing::problerl'ls" had:to be! br6ught t6 J th~~att~n~ioJ\ of Matrix 

by others. Although f Matrix Ig:;always"-:restS6fisiblerd:of';'lt}H~r'attil>l\si 

of its agents, i Matri,('-had~'notcm6nit6r~dltheit c6tldu~t:·:) . 

sufficientl§vgJ 18~cgJ.eiff!pfgf)1~m~~ti~~.~gr~<)~oJve~tt:..~~i;i![91~~~ncies l}ll~.l\J..J._ . .LJ:"J ...-_J1. .It::f ~_r,) I;l..l.". 1,."1 l.-.""1 J,f:J!:I _",t. 

took action\"J::>f, ~~;,<-";1J HI fn~:r,t?H9 ~~f'l{ [.11J JG(U 2 . .fcJ;::0j<~[J:) 
IU1\:J>JiW ;\-:ifi 2d:Jb102(){!J J.6c1J tnlCllo1iff) ni

i 
. 

In ,C~ti"'J ~l:Pf}~}~Jl'j':.I*! ~f{Wu~5f1!.c-,~8'il1 ~tis~t ~ .'{ n-ih es 6~ 
agents to undertakEl i1ts"!t~1~trtaf'){etli1g1effdrts I f1C6o~ l~xaiiHnati()n 

• P-'li.j cd 'OJf..dO '.:)/fj.lo Y\IO::> 6 bl1~)2 oj [xi'JJf'HJ. 
of Matr1X' ~~r t~~;~~,i?,qfRf,~q~I-se~j~·n1ea~~cys~rr.fI~fl.~§~81.~Oubt as 
to whether the cOrnpahy ihasf-a'fba~:dsLf6r'.:'){nowlng~it itisf'current and 

past custome£:rkNJ'l'li\i4'f~n s~fi~'~~~ 11.i~M~?t~~X/~~~B~S~~~~r(~q~ the 

app~I,e~,t'l ~t\, t~Jngj 'l~~~.~ ~ t¥"'j ~o.~t! --1?'V:'S ~1£'f\1~~,~ ;m,?:~ B~~ ~~I?,~ -\\Ja t: '.1 ~hef I 
a~,e:si':;f-rW~.l.?X; 1;Ii~t~-l~,·.l:b3~'::;YFl '{ lo.Jt'iu(?:'i"l ~Llj-,j<~, j.) ·jL'O 1'~) ;c[JJf-,j:~ ::1d) 

-'()itl,}3~~~~~}r,-,Pt.jt~l.~; ~,tj~~.o:r:Y:.~Jn };?l.tf~~pJ~ f ft.rl-,d Le,l~,~,w~,~~~, ,:c. f 

we wItt ~j<"{n,~l~~lt ~p. ~frj'!':!Ar)~'Jt\l.~~ l1~~:~,i~L,m~J,l:, i~l B.qe7J,iIJl,~ tl~?lt.i~~,\~,9,;,~ 
each, of its current and past Californ~~; ·tC:;P~,~RJfL,e,r~>.~ 11·1\;l.,~ l\'ftl} Hl'YJ1: lrJ 

m<??,i ~X} Iti}~rt t!i~CfHJ~rie.fI1.~f1J! t~W;~~,'!-!'Wfi t9~ ietrl,~l?leJ utl~H, cr/tfO:I?,~r.-Y,:J6 
mi n il'?ltzie) j}ih~ ~fP.~ ~ o,"i (HRi!I1~ ~~.. .~'~J }t)~,~,l (n~t~ t ~,Et~!,rftj .M~;~,t,~>$ :Jp { f> n0 r 
include, i~n,.its" nO,t~ce".f'. cOPY·o(, tl;t.i,s or, a.)lv other Co~i.gsiOn r'- } 

Ii_lit;, •• ,·.1 ... '-'--1 ~'"".'_r_~jlt_. ;, .• ,) .. J ,-.1l __ ... ~J J .. 'I., .... ~JI_~J..~~./f. ..... t'-{ .'tTrj~'''J..-Cl ~..;_t:..~.iJ_)O 

ordE7;r}\. .11¥lJ~Ij~*-, ~y P}~~,,: ~h~ t~'~~~~~~I S<?~l::tl~R"]f!?~I(F~ff~ .J~}."ll.J:P~R~~<!~LI1[J 
practical _ e{fect)..ve' and direct- not-ice. It post- .~aYd mailipg .tQ . r-

L'1r.l"C.f'~l;J"' lU ".;!,.)I';J..,1[I1. .-1'---' li"rJJ.J',1!.LJr.:.tVll1 'Co J."r,lJ,rJu '(~"""_ ~ ~K _'II U 

eaGh. ~:n.n:~ten.t an~ .pas.t custOfl.\~~ tnav. lJe guff~cipnt;'t .. M,.,.ti~x f(\Us,tc vr' 
"l..T •• ;;'JJ=.7~.J·-' .I.(.J -" 11 ·.'1 J. i1. • .Ji.l.-.J'; J..,).l-,,)JJr.~ "..l '11 "J_~ ... I l.""- c~ ... .. ::11-'1.:,:1. ~'iJ. 1o..s..0 '"' l[ C 

PZ;?PilfYJ J.~h~.yJ ll~tJ<:.~! ~,M~~iJLtq}Ji}X~,Hr:~~l.(P,t.Jtv,tL?f.~e.t t~n(L .. g~jJ).2Wl0 1 

approval of final language from the Commis.s,--~Pl\·~) P~llb~~..9. A<tvJ~Rr <:Hfj 

pri°l)o-:5PJ "l5\~}jn~!,),! 21'1 2l?i1IfJ39:)O"H.! 0~9[£j 2fll6Iqx9 :d'lJf',H 

OJ i j 2f\J::.l~1.~}l,j.qj},lbWl!!({J:P~~·jlRl1~S~.J'J>hp}l}JkJ,\~p~~J ~JaJ~l1 R\l1sJS>.L~er a J I 

that it res~jy.~~: 9F..!.J?f"l~f}.YI9}J~ 1f.~cEf~YJei~t.~J A~-illJ[d __ ~,~~J1tru: .. E(! Bb! '.f01 ~i 

- 20?L -



C. 93-06-051, 1. 94-03-020 "; ALJ/SAW/tcg t,t ()~o· t I) - !>('. r ,I i.'O· ~lO - fl',') 

service from Matrix Telecom and that any questions about the 
choice-i of ll~n~lai~tance<)cat-rl'et ~-~h· b~'i~ii~ci~d;{t:tV th~l i. i~jjFI"-"- f-,Ttl"~-
commls~lc:)iP s')consUm~t[Af(iiirs'-'6f flc~'; ! i 6ffi~ef1itdlIib~~~~~~'ana') il9V( l! 

tel~ph6n~"nuful)el"s' itl"scin')pt-a"61sc6-' an(Fto~PAhg~1.~~··~'~h6ijld tbe~n 9lf I 

provided. The language must make it su'lficlgnt.~yqcl~a\.'qthat'.)thGi]"'" 
COmh\i~sion'-'wan\:§1fto{:heaf'f~bm':><f\\st6rl\~r~r>wh6 ttHnR i th~~P'may have 
been! ~~ftchkd:.'eo':Hatrhc~s(H~\)lc~:'wi.tl1oo.t·1tigvtng aiv¥ri-1pl'16r-1 !!fno OJ 

apt>r6val.:; ;WGyt;H1 F fe-ipecfcMat'i-iR-1t8 coo~erSteJwltHr-t8f!(fc6RMwlMP D',': 

AftiHt§ Off ic~ D9~maftiii4"'iefunds;-:tojlri\pro~eiTy ~J.lt'cf1~'d· 2 jnciJn<)"} ::Ib 

cust:'omef~llJh <::C!oy,l , .. d1 92-tlJdT('.)'1 '(Ifu) oJ [Ll:Yll!n ')v},r{ £>11.'0:, xhJt:!-! 

The PAym~iit! 6£ tii€eres€ 8iicRelD&\irll~e~ts?eo('t~e.:'f,~6'd~-~o:J I,.,r.u01fll 

iirfi(foPd~ti eJL'tiiltv !c6fiipens~eE! 1 EnfPl.'yo6d , ('MaErr~ r sltoufd W
)qX9 

maK~ lpayn\ei'it'iF'of · i'ni~r~€ftY:~ccfded1Jii' hiE! s!i7(i6'. ~'6ripr~\111ousry f,r:?9'j'j!! 

awardedP'::'IMairHl~'shoutdlcart\il£€J\'tfi&f'iil(e~rJ~t;by'usi'ng"tJ?itLVfitl/Hh . 
fot- pt-irhe j f-f.nr~'E!-~iith) rtomm~rci{al"'pA\>~¥ F'a's 'YeiS'o~i:~'dl(Ji8-itli~fno -:<r1J 

Fedeiali fStat'isfical'JRefeas'~<e' '0 f'13 l- Jthat'\:ia~i ft\fteif"ed'e1tft bfh'~~\Jat(rJi 
of Ule' -'urfctutHoffzed CS\.i!tcH. 0I~fnf~le'f/e "~b'egihls Yt'o JA"i:citi'J f}i~'ffilf-¥t?1r, 
of th~':month' j f6flc9.iirig ;:-tn~'~'daee( ='tiia:e reaclf 'ch~rg~';wAJ ("1 i £S't' l:Hlied' jJ. 

to the ojoi1s' J a<nd ~corit{tfJes"Ymtil flthW"dafeqti1E~Y; :tr~cfJi;}~d'i~the check 
for $7'60."i6'.-2%atri~ cshalr~nfaJ?6' th'~'J· re'thtbJts:ermen't w:.itHfh f'SO :daV~t!) 

• , . ' f," (r l Jl - • - rI' . 1 .. of tliEf'dat.e:-"of-;"Ulis'forder:··: ,_i!fC'_"'{; .• 1'. ')11 .. '=',~1i'(J~:r,)l . lin,"! XCcc,{: 

Reimhuk:'sement of the Advocatels Trust Fund·fl~J.:·.'{c,q -10 ')jEb 0r{J IiJnu 

In D.95-03-040 granting the Lyons _ comperi~a'"t!io~)·fifQlrlJ)l1:t>..; 
the ;Adv<icat~s e[Tiulst'[lo·\lI\aff't\ie-~corJ.rii1-t~~iorl fifdte(1"C\he'(LYc:S){s' . ,1 

suggestion that Matrix be required to rEHhib1.fl~>Erlh'l'e~'rrilI{<r-f~r"1ftHt?·J& 
$11,883 <.:iht d6Inpe!fsa'fi<ili{. ofTlhr f commlss'ib'h1 di¥ebl:Efd'ct:h~ pi{rtie~ to 
address the merits of the suggestion 1h Ftni.~{(1b'tk~'t~ bnf bfJr> fbJ b.'t! 

?Ji h9Jfs"lt-'aIfd'rth~1.1ons'1"afgtle :-thaY.}i:-ein~:RflJ'ent~n{l ill . ( 
war'r'ail~ed '}jhcaill;~' J.fAtii3(l i ~ccioif{'AH"d1 om!. -S s 16n?:{I~au~~dYi:h-a ·t~oht( -it'> j 

to incur the expenses they faced. -Matrix opposes re1mhlf~K~m~nE~ol} 
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·)d) .1u,;,:fr, ,'i!,:.iJ2')I'P '{oi'> JDdf hflt:. i::t~o"'.i-ct'i' xi'JJr,g Q(Y11 ~\:')(VJ:j;~ 

Fundamentall¥,"; J t.h.9Yi:. ~3"~~~! l~h~,~ KD9 ~¥F~~.,ge.v9.t;r,fi~~.\}lg l!Jjlv~.)b~~f\)d:; 

given c8ff!p'e!m~~,\9n.-Jn,·.~!t~:r,~ir~.~.~ plyse,~-.f (W~})'[1 lJ im),~,::.~e~op'§~g.~~;. ':"-;':) 
the meE \ t~ I g~'1 ~""'~))?,!P~A c9{!\p'en.~~t.~qn I !;R!; ~l}eil pyofl!l t c' {l:rn~~.~e~i1~h~,t [ 9:1 

wa~ii~e~?~ye<;,1I::,~~,.D~?~fi~H3Q1Q""o .ff D;{f<l );::(1 ; ;)t'ijl'r'll~;r ~~JiT .h~.bhlC>·1(J 
')'.'uf '(F :;TQ~~ J i~fI~hE1 ~~fs~ 1~~rr}~<, She,.9?qun!~§A()(\Jh~~I\l?~en,)Sl§1s~~Lo') 

to ()rder'ltlil?~r~¥v~~ tf1!~Hr~fL.~lJ~ ... A9~9~i\~~S;!:i'f~H~t0~D9.·:::)j~h!1~::,::.;d 
we i}r.~u~Rt.~~p~~l?aF.~<} ,;t?'.J9,~S~~1;~ e~~l ~~y~p~ ,.:,~~~I9h~,,~~rn~nts. 9Y,.{\!~~!c. 

defendants, h~~b~!!! ~f!<rn~I.f,E(l~~t~!X;)&~,·.~~\~Rr~~::,t~~ ~YQ410 f~\"I'!~'A 
Matrix could have agreed to fully reimburse the Lyons dU~11)9.~t;l)e.rj') 

in f orrna 1 coro~J~_\nt ~(.P.5~~~~ %_ ~ Cl!-,H:t}~ ~(tb~r ~s\?~~. ~~ {t:a5}~~~._ 9t~_h~r.''{ 6 q .0 If'f 

expen~,E{~of.~l~~~<Jr~.o . t~,~,\~xe~<Jit~g2R~~P'!,~il1'r {~qut.9 q~W~Gb~~n 
necessa~~~, !;fJlj~~ SIh~~ .tt.9fi,-~1!,~ o/.tt\l.:.;~,q~:.<;pm,rpi~~~!,9n· ~ (.ox:g~.r:~""Lrp!~~';l 
an~, JI?,rl0c;:!~~uPrll~! L1fl~~,h Rt l~}~~.iac,t~ v~,t.¥.lt}~y~~.:.,lt:q L~,9.:·.tlJ.q A~~.ual1s;}~,u:~f:::t-:' 
the Ord~.fi ::t9, ;S~,?;'-'; }~,?N,sp ~HP~l,(tl~~V'~ lR~,e.~,py,qi<j\~,<i1,~,~; I~",~.~d~~.i~I1'1 \o!~ 1 

haJ~-r; ,fQH-,l\d }~~~:Plf, -"t~,£t L¥p.n~ ~". ~l ~~fl~tiQA~,ft,q~}).a,!~,:Jll~r.\~f' j~}~ f.i:.~fn·1 
ap~i~?.R~i~"'I~: fR:r. .J:I,~.>tt.~x :.~~ !r~.ink,\l-,r,~,~[.tjhe .fHnqJ?,e<;~:t!,s,e.(J.~ 1J,?'I..it~?, r 1,.) 

aq~,~qI1~l ~P.c! Jqm~;~,~,iQH~J ftrrjltr;:H~P~JEi~ Jth~~ 1,~~-,~As~,Efi i~,QJ-t.q~,lil).C}~.tf~<! ff} )0 
-."... • - ..... - c., .' 

;':-)'3 d ') <_,;f lWR,~~ ~n~'ltb'Le, f,t.lhli:~~; JnOR,t;hl~<?,rprrt,e(~:t~A J?~PJe\':'f.ltjl~,~,(J~Q. :,f1 j ~)-J 
e~:({~9r- l~n IMC}-;r:A.l). ~,~!_;;·J~JAC(~,4~L q~~~J ~J~ ii~s},VlP.'~~ >.o~f; Jl~ ?5-.ct~,-.4JU:';fl) 1: 

Matrix shall reimburse the full amount, ~iJt""tP~~J;'~$~,-pc£J;Wt1g;j Jo 

until the date of payment{'~W·1. j.tl~JJ~.' ~l'O~~')ovt\I\. Olq 7_o1(tOt;.)a~j!i\{'~tJoJi 

Find~~-?"B. ~~~ ':.~~~;-::,<~::(n. 2[:;),{,J 9i1J l';1LJ[lfdP Oh.l~ [0 ·2£2.n flI 

1.' , ;::~nj'lip'{,~~~Ft:.,-l?~~l_) .ll-!~.~r~~.:...s\<llt,c~~.~,iJtJlE:t J,.y'qns ~~~\}-_sJJ\~~P <)fU 

aC<;B}lJltlJ!q%I~:r~J.IJo:J.!'If\~J't~.!( oJ L:.dlfp:n ~y{ ;.:.i:-1Jc,;'{ jr:,nj I!Oij2~l!Q!f8 

oj <~'-"1 J 'l't~r ,-1typrm., .. ~JJi:J.tJ.ft, 'iPJ\t~.t.Ll;l~y.dH~ .. q, .no .~PvO.~\~49J~i,9J.) 'the [88. r t ~ 
switch and had .n5>J:~Jlj>'prpXfj1ltt °iloi::f2Q[ll?!Je ,:){U 10 8j h9.11 9ffJ c2!'nhfH') 

3. IJl ... ~,ol~-,4:;J~~il9.~~L) tra-,~1;~]{ Jt~~i1tq!!nst ... tq,jh?'{~{jy~~.~?ted its 

tariJ,L~Y J~Jjmfl!Jmt·9nJ1!8.Lf2Jh~.> ~~J..~p.~P¥_)Jil1~Pl.P.$.:rVJ!\~L·.1h~ !J.oY9.t;l.~1"lr"rl 
florist .busines~~ ~ ~ ~~ ~~-~ -. ~.~ 4_'-< •• h~.·)[',:l __ ,!~_-~ __ f}_',_i 2:':'f'.""(1· •• · • ..-. [lrU 'l.u:Jrll oj .. • JIT~'c ,'Ja.liJUcdL'"'' ~:l;~U'j"lV ........ "'''-.. _~ .__ _ ."~ _ 7 .. 



[;,11 ~:t21L'di·,1'Cq oJ ;",1 !1F.!! 10! 0JI.i-j l l(}'.{(VIf> ni.. J{ .r·[ 
:.tb i ::I:!c}~J.t';t'iJ.,a~J~)<l_I~r?, ~I)~""~~t;. ~he ,,'tX9>f!:,f?,~I 'iRlrgl~i\n~l itS 8S1J~<)OVhfi 

directed in a certified let:~~,ri"!~~n~i_ l?Yl ~~e S9m~ff.JiqntP i~B11~J Jr.dJ 

Officr}?'l0l:tj'.~~lnE()j~,9!H<:19,.~'~·)i(lpjd':~~, ~'f!irli:d 10 ~),)Il").1i]~x·) !)lir . .:"1 

!, i (l51b j ll~,tJ i}~ 0~fl>i~'1~1 Jt~l~!~~nJe~~,ut~:E!\}~~oq!f)~f:fp.p:I?Jf})i'l~,; Lf)S oj x! 'I'JJ')~>j 
subsequently direct.~A }J},>fl~({\W)\.~1J'cp\~p'gj;,fl(~}ft)ql J~J~yj ~?dn} 9,~}.).;:()j;~ 11:) 

6 "lV !M(~Jl~}A ~.W:~w~<jl,{ft~r~.~~~9,~"f~rJ It\3~ fiq~il~li!\~IJ/Ls j I . a I 
proceduref? and the requirements of, .fln.dl~P.ftdiM~P.i-ft?JlI~M'jl1~o j2<)'i,)jul' 

proceeding, as well as disregard for the rights ~fI2J':'f<?_~&~Y.fe:tJ,{oftQQ 

. <:[l()~U ~'fAe Q~flJ}lf~~ ,:vlRl1~'i\Ci'\~da~~tEJc't,t~~lth~, ':'X9r~J.~e};!r.! th.E1 

re~t~;t. ~Plti~.!lJ\~<ts<?nft!:>'~~ ~fPvl\1~9_,tJ ~PI tfl~).R~Ji~ <pJs. ~<lFr}Ji/r"X.I!I . ~ 
8 The record in this proceedina ~enrlsto supoort M~tr-ix' ~ :It) 1l~_)fi9 V.I ~jJJ.J()11 to .lIlo·j : ... !.'.lJb.·r :n'It"_' ~ (111pJl QJ .'-LnTIJllv:.J uLU01l2 

assertion that its curren.~~'l~JlsJ}l~B:~St; P.flf_~}~jn.?'2j~fEbVJn,rtWfK?9lXJ i 
whel1'i<rR¥.;Ip.:a~~l<\_I~~i t!!-ffl}.r?~Jf~F}j:f\;;Cif..J('r'~l~}~·i iul oj '18[>10 111 . f 

9 \: f }1~~t~A~!:~! ~~-.iJH.F\~. t~~f P~~_~~~~~~_)1ifa~Hp.ftt>J.fl sl~fP.fJJ':.~i'{b':!· ,,;-{r,:;! 

ensure the accuracy of its service ch.;lnge requests contribu~,~~)FR":6 

i t~ t~F.Ji-:~~,' '{Jp~j}~f.l.0Jl':i '10 1 0 n (1 J, i;:' i/j{{ (} -3d () f HO;'i 2 x i, -1 j:~ ~1 . :. 

10. We do n,'t~llf~?j J.'faltJ:~'i.~f1l~~lyr~~J l~? ~~r~t~~}t t~.~~y~e~;,f.t3l~~ 9ifJ 

to g~~e ifr~f3.r JJt!'~, fiJ1Ji}-P9y~t ~J~p}e~'PPh!d:;i ~u b l t·Orl2. ;d ·ljj~.~·: .£: 

11. The record befor.E1j~M~l dJ)I~fl I}gh ,~~P.fW,f.J ,~{ !iJ1?iNP,)~~~f\t~ 9fL1 

there exists an ongoing pattern of disregard or of tariff 

violations that would support ~~~~x~~qme step of revoking the 

company·s authority to do business in this state. 

12. Although Matrix is al""ays resp6ils,' hl eH.Fb:r;-.... the J~ctions 
• J f,fl. ""tnn a"\..fxv ~l. "J.. 

of its agents Matrix ha<l not monil;.6:ren t-l1eir cOnnuct-· = =.; . 
0.1 {15{j lIJ",'12 IXlTJ.bA, 1':0')9.191 xrTJr;'f-. ,~'{no·Ul ,filijHI .1 

suff~8J~?t}¥ :F8 Nt}2°;t;f[f 1?HipJfV'Pfil]ef8r8jJYJxe~WJle'l~ar\f18yepRt8ft:)l? 0:U 

took ·~.'H:tt}RJb\rbA 9cfJ 9<nlJd,.~itn Lli;ria xi"ljr,H ,B,{flb O£ nlrfjit·; .~ 
13. Had theY!~-n?rJ>lJfr~j ~tll\-; t~Vr'3YRl'Wlf~:~t?l}'~i~t:,8rge~f'f)liHler21J"1T 

and procedures much of the ~ctivity tha~ le~ to t-he issuance.of 
-Off6 In<.J'l~lLJ'J 2J.i UJ I"ruTl.1f:·oa xrlJJ')"i \~.6U tTo"f{[uJ''u"' .t 

the O~9-8S1~oBFnCJwflfaNfTofoYJ~ !lgv!J·}lY811 ~vR,i8i~8JBlI'j fiJn'loliI,,:) J2£q 
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14. It is appropriate for Matrix to reimburse the 
advocates.~ ftrWdt:, ftul\a~ be8iitJ's'o ~'fft' irs~~Te§' A'ct{~rlJ t\~nd rori{f~\;i6J'S 
that -c~iJ~Jd ?t}{~'{elipi~:n'~~~ ':-t~ l5'~i ilibu'rr~d·.J!")f h') i1 LIt·)'} i. if} k.j~yq i:b 

15. The existence of billing arnbiguit{~'t Isli8Jld'ih~\fG('led' i! 10 

Matrix to ;'{ak~1 icfJdi·fib~if! .. ·~'t'ep~f tt(r)~if~\frGft~~~ ji'Heftl"'c~i'ifolnia 
customJr~C kne\...' iilEiY"' Jt;tWFbE!ihV Ishi'v·Jdl'btl"'Mcn:;rrlxl.j~i:n i h '{£ Jif'){lpo::~;;dl!8 

16. It <'i~10Jp~rf6pf'i)aeJrjfofp 'M£'t1:£r;r ffd r-k>k'~I""'fll~ L~ort~~"for () 
interest okl ~b~p~'Arir~i-U:{\iagInEfnt .)0 2 J[l'};:i'n (OP:-,-l :;liJ fine, "~'):H<f;:"::0l(1 

conolusTb'ii."l o1dla\r 8Jrfuh: ',"·rf1 'fO'! b'H'l<;q<-~ih ~~I) 11"):-: ~r, ,pdihc' <Y:HY1C! 

{,.ri) Mat~'i*ll1a-'sl vl~laeJd':-NJ f\:J~f'fjf~,rbYvsIJ~{Wg~"i)Te L~6ns. 
2. Becau~iel-~p iY~ h'(~lolIV {hO calift>~hrJ(ifinfalrsfJ1JhJFe;1 rw~:n . 

shou"i~f·t!bhtihU~!'tb 1-~qUi~~t tHar~YHal:'f'ik pn{<iii. car do(tbe~ t-W}~ac}{l 6f 
i t'~}'b'il:i-l1e-Ke 'AVl<f'liAs'tfI ~aliriorlHa?b'U1lt~1rUlrs1.119TIH:J c; j 1 j£:.r1J no i j'l':~c"> r. 

3. In order to fullyJdi)irl'pe'nd~t:e-'·\:lf~·'LVori1£~J MatJikfF~}161il(rnn"'; 
make payffi~h~t;Yb!f ihit~r~n£)t'''iltcftltfed~caWltlfe1 $70(i.'2b~ pi~\,-,ri!{ti~ly e 

'1. 1 d;A-"'d~L~·;! -, I.·' .. ··" .. • ," 1 ""r,,~ -,'< 'I),-If."" <-,,;,r J');> -,,, i; l' ,. " .... J-,-l-IJ~·)"'· q"J' ,,"I,'?(I--' aWclr ~ ~. ,'- J.. ,,- _. _'.",'. 'l' '_ ~'.. _., .• ,- ~ .... - _. l.-J .. . J .. , .. -.. _.-. . 

4. Matrix should be fined $13,500 for f.4i);ikif't~ ah1sVll"J ~~ 11: 

the CLYbh~.<)fbofi{plJrKe 1ls ('d"ii'~8t~~~ lma~ ;fbV':·~i~}il1~.H of) ,-,',J .0 ( 

5. Matrix should reimbufMl? tile? ~crvdir~.'~~:nlI1 Th.n& c~~id !fof.}) Co 1 

the stiirtri>a1dUt~! th'e lY6fiMr~r:rth'1 d{iltl) f1itl(1~TOlr;d rno:"'Yl <;'[Ii' . If 

j'tl'j"6} 10 'U) b:'U~pY:~3jfJ 1() Ilf:.,_Ljj;I.} nilfOellO {If'. 2j<d;';0 ':i-LiliJ 

'3~j J !oil r ;{OV') j 1,-, q.d 2.s:'O! jt-':D 'Ei it j '!Cqql' c; b ['fC .. ; :J c;Jf J 2: frO L15I oi v 

.';')f)j~: <:i:d1 nI ;:".'}11f?ud ob 01 \,Jl-1orUI.rf> ;~''{ilr;.q.'!:'Y; 

~I!OlJrXT y~f ORD\uiE~i;tlnn::O:':~9'i 2,{(,.·:i;:, 2.£ xhj.r:--!·~ 11[,IrOdjiA .. S:I 

1. Wi thikf1lf(<'d~~Ai;)1.rkt!i'iko-.tr~!i?~b6h\'(hf~{l:4f)liu£h1tl'l:Y~1Ptt<f:1} )0 

the ge~~f:fi8'fGnd"; 61~tPt"J?st'4t~·{%f~~al1fbq.)\Ii\ l:h~o:i:l&n %f '$i3(!5b'o~ 1] Uc; 

2. Within 30 days, Matrix shall reimburse the Adv6b~~k~l\ xooJ 
Trust? Wild \ la\orA"1~a\\~~~1 'b~k~1~1ewiJ ~lUF thl~{cb\-«j~r,\91i j f)f)H , [.£ 

jOj~JfiUtthln9f6b ~~;~~1 M¥e~lxX:th'it~ll')7naiif t100 {'?J'I~urPyl;;H~)1l1{~q iHlt, 

past ~alifornia cust8fft~~??~ H6t'ldF3~ f~~t.°lot-tW>'1n\-.·ti\ls06rd~tt---:O <Jnj 

-24f& -
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4. Within 30 days, Matrix shall reimburse Michael and 

Kathleen Lyon (complainants), for accrued interest as set forth 

above. 
5. Matrix shall make periodic reports to the California 

public Utilities Cornmission's Safety and Enforcement Division as 

set forth in this order. 
This order is effective tOday~ 
Dated september 20, 1996, at San" Francisco, California . 

-- 25 

. 
P. GREGORY CONLON 

president 
DANIEL ~m. FESSLER 
JESSIE J. KNIGHT, JR. 
HENRY M. DUQUE 
JOSIAH L. NEEPER 

Commissioners 
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.~LIsr 
(ECP) 93-06-051/194-03-020 
CRTD: 07/07/94 omt 
RZ-I: 6/07/96 
IXO.J~ 101 C10793 

••••••• 1 ••••••••••••• 

APPEARANCES 
••••••••••••••••••••• 
Virginia Baker 
<l".arles Taylor 
)''a~rix Teleoon 
9'X,3 AitPOlt Freeway SIE 34() 
Fort l-brth 'n( . 76108 

l"jJ"'.e & Kathleen l¥Xl 
CPlA"D FIffiISI' 
11S Fourth'Street 
Crlarrl CA 95963 

'Ih:m~s J M3.cBride Jr 
,,'\...Yfl L Clark Attys at Ia'Il 
1-R-t.."tR OXDIN san.orz & t-WBRIOO 
5C5 s..msare Street Ste 900 . 
Sa ... FtdllCisoo CA 94111 !; 

e Y.ark A Haney Atty at Law 
Fh."E{ & MJRH-r{ P C 
SO01 Airport Freeway, Ste. 650 
Fe-rt Worth, 'IX 76180 C 

I.a-:.rra 'fudisoo 
FX. 5003 
CPX 

I-hl Steven Weiss:mn 
F~. 5107 
GOC 

••••••••••••• 
SIATE SERVI<E 

C 93-06-051 .... " .. " .. , 
Fred Patterson 
au:; 
R~ 2-D 

.Ja."reS ~vicar 
R~. 3200 
au:: 

e ~Thlra Ortega , . ,. . .... . . .' 
CALIR:F.NIA IU3LIC UTILITIES ro·J.1ISSIOO 
107 S. Broad-...ray, Rbcrn 5109 
IDs Angeles, rn 90012 

APPENDIX A 

(END OF APPENDIX A) 


