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l \‘{“ ‘\“n*{q‘(ﬂ\ JOOT 09 reosdagal 000 €0-9C folaioan
the: 'Cal ia‘ }c U;ilitigs Cgu,issiop (Commission) issued a

’[”’()II‘t) IO VAT Pl g
default judgment against Hatrix. On the same day, the CommissiOn
‘l r uvt} lfréiﬁ\ ﬂ 15?{') i
opened an investigation into the switchi afE ces 13 H N
and issued an Order to Show Cause as to why Matrix should not be

fined fgr‘slémmlng’rél?ted tariff violatl&ﬂaui eid 7 n contempt

aitiil D>
for failure to participate in the complaint proceeding, and

divested of its operating auth%rity osofed xETde
In this order, we allow Matrix to retain its authority
to operate in California. H ow%ver, we finéjﬁai%ix for slamming

complainants® long-distance service and for its “failure to COmply
N P oR o0l un, 10k Lje, vuI
with the directives of the the§—3§s1aﬁé§j@dg§n§§gggt}y% ngk _“0_
(ALJ). In additién, we order Matrix to explloitlywiﬂférmilts” A
¥l i‘)d? B} QaDis
other‘?a{{forn{a éﬁs?omgrq that they é québ gs of_éatr ?né

to make édd1t1ona1 relmbursements bo;h-to,HrV and Hrsi*L?ons'andén
i \! [ WA A B

to the Advocates' Trust Fund. G ceany

Background

Matrix currently serves approxlmately 206, 000

residential angd.business;customers nationwidesu Of ‘thdse,
approximately 43,000 are California customérs. Matrix has used
telemarketing firms to increase its Tcustomer base. In November

1991, Matrix switched the Lyons' business account from AT&T‘HQ e

Mat:rix.r The Lyons, state that they had no knowledquof tpe switch

[axox oprrdnxotaldnr (s = OOV LGN

and hag)n?ﬁ)%ppﬁgiu? 15 2OV auaidiryd bBas [ordotH (ECRCE. 1o saul, al

As reported in Decision (D.) 94-03-045 .in t
Jenisovn J!‘g?i.(i OD B JIbaIaxs rm(: J’,{IE JEEIO umtl O o eiaoirdo

expediteqsﬁgﬂ?}gggiyggq§$ﬁf gﬁ;r1x began_Pillﬁ?g}£ )“}, ns, ‘xi?1£4

$15-per-month servic gvgx,ﬁutx}‘?.-?..?‘ eared on the telephone bill,

1
among the cluster of long distance calls and bearing,yar wsmm -

misleading descriptions.  Initia)ly, the seryice charge was, .....an
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describéd;ass!OperatofrAbsisthhée‘N6tWork=énnAt?otherﬁfimé§{bit”"'”'
was listéd'as"Sérviéechg,fTexvnfrBecausé“ibﬂwésrinxthefitémihedvx:
list -of :long distance calls iand:labelléed ;in' an: ambiguous. way,1it:io
was tiot::easily discoverablew i:The:.lLyons' state! thatthey didinot »7a
notice the: chargeiuntilt Novembeér 119925 Matrikrallegedly charged ot
the. Lyons: $15 per: month' s6: thab> théy could>participate ‘inta «{nsaia
spedidl iratei program ifor customers .with:lohg: distancei{charges i oy
exceédihg;$1503pergmohth.naHoweVérgtaétotding»tofMrsz Lyénp)shé:knz
and her husband nevérawould:haveiagteed}tOf$UCh¢a1chargé;ﬁsincé>znzV
thei¥” long’ distance billb;seldbm;eibeed1$45! anovd o443 ban afonuaido
tnoz o Matrixisaysi that,i:initiallys the Lyons hadrbeen

contacted on»behalf;of Matrix by a telemarketingjfirin using:the! o
name*SmallaBusinesSINétwprki%u«ﬂowéverﬁiHéQrix offars no irecords 135
or.othgr}evideuce?to;Sprortftbis>cbntenpibhhp Matrixialsosstates:d
that: it:>Was’ the:company!si:practice! toi followisuch! télephone, 35 yvint
soliéitations with arFwelcome letter!>deséribing:the serviceiand:«s
including:arcard’ that:a subscriber-could uéé?to‘réfuéé\serviéeziiio
However, Matrixioffers hoiretoirdsito>supportltheisuggestiondthatcd
such:a»letter. was §ent,td- theiLyons:and hasaho;wayjofnkﬁéwihgfasjjﬁ
that any such letter was ever:itéceived:yzoInfadditionh;/Matrix tswaas
acknowledgés that-if:a>persén doessreceive theilétter,=thinks it

is junk:maili;and does:ihot opeéniity:=then Matrikiwillineéveraknowir o7
that.l.iA .s1ovzoe on b3fid Jor Bad xi13:M sonie Bxfubsdne es susig

Mt wisieY Eofles wonivia Hifdud z'pofazgicooD ol Dits Iioancd
aii) rsbny 2poiisvildo 23l Lin rowzas 03 orulisl ottt 2zuszib

6 ofil dewr 31 383 xiids™ Plod 1dspiied LIA  weslut g nolzalrinod

witspM_ . .vattpod yxstiuaohiva s, 36 TREAAH jaup 1 bre 1swans
1 “According to Matrix, Small Businass NetwWork 1s & name

used by atfifrfmicalledsunitedrcRdup>as8ssiatidnzatiidn i89duhizdebyPnt
Mr. Ron Jensen. Jensen also owns a “significant” share of Matrix
Telecom.

e e £ v i et o a2 = ettt g e B - 2 e et e oo %o e e o



C.93-06-051, 1.94-03-020 ALJ/SAW/tcg .14 QK0 £O- 200 (1Q9-30-F¢.D)

1i > When:the Lyons discoveredsthaﬁetheirrservice:hadfb@enéﬁﬁ
awitchéd;*they:askedrHattintoirefundwalliofrtHe'$15'serviceil SER
charge payments>and. switch itheirirlofgrdistance servide pack to 1ail

AT&T;nsHaﬁrixsagreed*to‘switchrpheuServicéﬁtorAT&ﬂJbupfrefﬁsed tow

refundfihe\fulljamountkssuggesbihg that+if: therer had béen:&' o> Jo5
mistake,sthb-Lyons;Shouldrhave'diét0vetednib£500nervg Matrix- sent!
the Lyons:alchecks foY: $45;{ which :the:Lyons did :not:cash: and aidwxﬁa
not aéceptsas settlementi’'of;their:dispite..if The:parties fajiléd: to:o
" resolve’ their:disputé: through: the; Commission!s:less iformali tarf hiis
channels and the Lyons filed arformal>complaint onrJdune 17,0 199313
. .on-gune! 30,,199341 the Commissionis Dogket- Offite sent
to Maérig;iat=its1pfihcipéltoffice=iﬁ.Téxas: a>certifieds Yetteririon
attaching:the fprﬁél-cémplainh$vinsﬁru&tingfﬁatrixttb1ahskéfﬁitwnnn
before!dJuly.20th: and gi§ihgxn0bice:bffthe=evidentiaryshéating$0n‘10
July 28,1993, ! befdére: AlJi Bennettini AvSreturpireceipt?r indicates «iJ
that:defendant réé¢eivedithe:certified dettéer:fromidur Docketiinilo=
Office}iVOnzJﬁly}12,019931 défendanfisen&:a_brief?1étterat91£hefnni
DocketiOfficeswhich referred:torthe informal complaintrand . tovowalt
attachedi the{cdrrespondencé dnsthe?infofma11complaint.XGNO)forméiua
answer wasifiled:onioxr-before:July>20thivse zaw totdsl dous yns Indi
31 =#niThe day:béfore théshearing,; therLyonstcalléd thelsivonido:n
Commission!s. Publi¢. AdvisoY tofask!ifithe hearing > wouldl takelisf =i
place as scheduled, since Matrix had not filed an answer. ALJ.ie:i)
Bennett and the Commission‘'s Public Advisor called Matrix to
discuss its failure to answer and its obligations under the
Commission’s rules. ALJ Bennett told Matrix that it must filé an
answer and it must appear at an evidentiary hearing. . Matrix

SRipil & =21 A1owled aeonieufd {{nnd \x;ijﬁn ol PnibtoadA
indigated.that it;was;not.prepaxed;to;appear;at,the hearing and; sz
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requested afcontinuancel; ALJ Beénnett:temporarily removed thesidal

matter .from the,‘cale’ndat‘.f-u’l‘hé:Comissioﬁisaﬁxpedited ‘Complaintnon

rules state:rthat a‘hearing:shall-<be held:within 30.days’ after ithet
answer is filed.:::AlJ Bennett.ichése.to adhere to ithe:30-day .it1af
deadline :that would have applied-if MatriX had filed an.answeris;:on
as ,ordered» -On'-July 29th, 1AILI <Bennett issued- a xuling directing i1
Matrix ;to file .an :answer -on or before rAugust:dth-and '“abpg’af) atiani
hearing. on. Adgust, 5th.r1,The same-day, she!sent’ as teléphonic.t ({iila
facsimile. of . the :xuling to each.party.cup obivoug 1o prntlyfd LIA o3
i Jn;-,n!:_;{atfix-‘,didsnbbn:f-ile ‘an ‘answex. by Audgust)h 4thand did-fq:oo
not .appear:iat:the ‘hearing:on’ August:5thui«:Thd) matterywasi) 1o ‘1ovni
submitted, subjeéct to the distribution by the: Lybr{Sgbft artal =11 lo
post-hearing exhibit on August:17th. iz zew nciziwed Jedd
3¢, 0:0n August:«6th, Mat,ri:'{.e{i_inhfoxmed (AL BEﬁnétt‘E»’-bhah}te z imaah)
although: it hadrreceived the'ruling, iit::remained.unaware:of>tha s
new hearing.date: bétauseé: its: 'regulatory representativetwas:theni»«o
on vacatioh‘.a;iALJ,—:Bennett-;:inforir.ed;Matrjkt.that;, because:ofrits pdur
failure: to,answer; theéi complaint: and» appear: ats ‘the» heari’ng jotheiri D
Lyons.weresentitled:to ardecisiontin:their,favor.xoirg bna paiinixs
,';z».c;,rf'l‘_he:-nexb,»day,hMat:irix .cohtag:l:édrhw Bennett; and askedinoD
her to explain the procedures for settlement,:whi¢ch:she didil vnides

'Howeve‘r-; no settlementywas filed.} ottt od xitint bDlgod2 i

on Auﬁus_ti 25,1993~ Matrix: filed: an;answerl-torthexninvaiz
complaint,- accompanied. by; as¥otion® to’ Léave ;{SI0O}:to File Late
answer. oMatrix stated-iniitsimotion(that{thesdnswerswasilatesi ol
because:;itihad beenirejectediby:the:Docket (0ffice onlJulyol2erufinl
1993. According to ALJ Bennett’s ruling on Ju13.4r~29th, what
Matrix refers to as the Answer it offered on July 12th was a
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letteri{! The-ALJ said:ithat in.therlétter, Matrixideemed:tdoizoupo
confuse ‘the ' férmal ‘compldint:with<theiéarlieridformal efforts i1
invblving ‘the . Commission!s{Consumer ‘Affalrs Branch:rIn<the= =aliss
letter, ‘for jexample,: Matrix stated that-it<had answéred the “o=zar
complaint: on Mdarch 10,-:1993 <2 the fcorplaint/ hédwWeveyr,was ‘riot irrih
filed untid> the fol lowing June'smiThe ‘ALJ reddlved this cénfusdion on
in the.July:;29thruling by making ‘it "clear "thatiran'ranswer was i1’
still red‘uiréd-.iolm its-Motion, However » Matrikifailed to-addregs
the ALJ Ruling or provide justification for tsifaillye o fimiount
comply.ih In D 94-03+045, ~the Commission Yesolvédithe "c‘orhbiaint in
favor of the- Lyons'and denied Matrix’: requestifol -consideratfon ioi
of its latesfiled:Answefb. v noitudisteib o) od dsotdua Latyirdua
That decision was signéd on:March:9, 19894ixo The 1sa:-Juaq
Commission: ordered MatriXx ito: pay: ’thét Lyons af totalrof:$700.20
{$215i foxr,sexrvice:charges:paid and $485.20 for unauthotrikedipuaiisin
excessive:rates)in:dIn:addition;? observing: that:Matrik was: thei won
subjectiof>slamming invéstigatiéns:iniother: statés, the woftnnay o
Commiséion_ﬁdirecv(/:ed§Matrixa toisendsal cop¥iofrthétorderitod ftsrufind
existing @nd prior. California!customersi#HOn the’same’day)’ thex oy
Commission ‘issued this InVestigation "‘and Ofder:to!' Show Cause,
asking four questions:, -l t3ex vol corusbzoora oy ainlaxe of 1o
1. Should Matrix be fined, for: Violating: its tariffs by vowoH
slamming:;éne> 6f: theiLyons‘sbusiness - 'telephonelines? s nO
3231 Should Matrik be:held! in> contemptiof: the:Commissioh: [qmon”
for itsJféilure;ftO?obe);.ithé-sfdlésiOfr'xthé'tcofmn'iséién and’{€s .¥owanA
failureSto(follow théldirécgtivads=dontdihed:inran ALd Yulingzrevnnsd
dnw L i130S wiul o protfvy 2 3dsaaed GIA o3 piaihionpA L8001

vIuL o Bassllo fi fowacA ol o o3 21olor KivisM




: SR IAWASALIA 0D £0-RCLT 000 40820
C.93-06-051, I.94-03-020 ALJ/SAW/tcg *

fain wiolns oraotaci oD o) Yo Mesdod o jrogqo o 6 Bolnvesiq

acftroviotai (Jsoaod ald ol Jbobufost o (polzivid Inonosnolnd
3.  Is Matrix unfit to operate as a reseller of long
igity ztop i EIT ik x l'.{.’ii}?i E:uvfovnt Ruaoidnplteavel pniouvials duodn
distance services in this state and should its operatin

CpoizateoD) epotanoinyo D saxobad o) o1olsh o ‘ghf{‘ga[’{ Den
authority be revoked? k - )
vog e ol saprasd adaisfooas palsosle 1o badyousy oiclo o2iodidndg
4. Is there any othér appropriate action that should be.
10 noidrasolpi bobivora aozyodsind (wilsaid L2051 geantiaud
taken by the Commission in response to these issues?
BT (e 38) :»'fmiaaiﬁv:zoi} s Dodosdaon odw olgoag 36 oif Yo oros
Matrix filed an application for rehearing and the .
coaigoerq piaitoxdien *xivied Juods adntalguon A3IN fonstd a3inl)lA
Lyons f{led a petition for modification of D.94-03-045 In .,
gzods, 3o _gadziug A LCESE 10 milinen aosvor Jaytl orl) pitub
D.94—07-0§9, the Commission recalendered three issues for fursher
Lpiiniafs o zaotdopallns bavioval z23nislag oo

hearing: . :
{:rig aee!r 8 oaul e baliss aew nolaioeh bosaogosg A

i. The status of out-of-state regulatory procee ings in.
391 3

azt bas 38 8 wviuh po zjinssnoed @ilinsao 11 2ati16g aviton

‘![ & L
which Matrix has beéen named and their relevance, if any, to this
v o mdnocion agld o szaoqgeor I LAl 8 winil no =2insmnidd

matter. ..
..«3.3:‘:i~1go:g(gqs za noialinoh bozouoty odl o3 a2spnrdd ebea
2. Whether or not Matrix should be required‘Eo mail the
cpfonrshitepos 1ol Dodonpizah oueat iops a2essbbr Llow oW
decision to 1its past and current California customers. ...
.eiobyo bozalst bos 2=2us) word2 of 10 aiij ya o1
3. Whether or not interest should be added to the _
- aojasoald

reimbursements ordered in D.94-03-045. : _
nolisfolv Iiset .

We have consolidated the complaint with this
. 3, bovplln oaw Q.-'r{‘(c::--?ﬁiz ITrpdiitt orfa tefly 2013 o3 g4
investigation to consider these issues. ) '
crwaffol as bBoot VOIS 2 aiod (Ud) soit?lifad oiidudl (Doesxunso avard
The Lyons also filéd a request for compensation of
. . o 2linl 10 zseipfoiv doidw yvitlity soidug ¥nA
their litigatjop, expgnses, fron, the Advocates! Trust Fund, In
D.95-03-040,= the' comdission granted the réqiest!® ial Part? and
1o Jxeg vin fdiiv yiqnes o1 2ivslpin 1o
deferred to this fpnvestigation,the question; of,whether, or not

Matrix should be réquired’ td! rEImbuEEe the ' Triidt! Fang’ v

vifensg 6 doide b gea2e0 65l aoifazinmiod ody

accordingly. ", . iqs wi (Babivoxq nosd oziwsedio Jon and
' A heariHy'whs heldisdtharles! Ul ayidbls i Presidint of
bnoszuods owt nsdd sxon ton ({000g) eiysliob :
Matrix, testified on behalf,of;the;companyynoKathleensLyon

offered testimony, about, the .events following: the; syitehing;efios1rd
thﬁ)} & telephone;service from AT&T,;to,Matrix)y 0_?5 ¢d Pattersonsni zpw
bBavorqas-noizainued 5 1o nolislolv doso 1o} yIilidy 5 onil o3

2 yabh doro (nrotdrfoiv patuinidnos & Yo seed odd nl L 11iusd
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presented a report on behalf of the Commission‘’s Safety and

Enforcement Division. He included, in his report, information
viaol, o snllax an alteredqo o) St3ng xitdsM 2l
about slamming investi atlons involving Matrix in Illinois. Ohio
nrh, GO0 8 !f Bluoda han oinda sidd i zoosivioe anpnndaib
and Florlda, é before the Federal Communications Commission.
Chadovss od yviitodius
Patterson also reported on slamming complaints brou?ht to Better
o bIuode dsdl gqtine sinixqgorgus xaidfio yvins 9199
Business Bureaus. Flnaily, Patferson provided information on
anpezi opanid o3 orfnegesr #f ngizztmaed ol yvd n1oNns
some of the 16 peOpie who contacted the Commission’s Consumer
aifd bap puiisoror 19l polinoifqys gs Dol xiviasld _
Affairs Branc with compla{nts about Matrix marketing racgices :
i’nf’ £0-te.ad lo ﬁozjooi fLom 10} aoltdidog B :>i1 21OV
during the first seven months of 1995, A number of these
EARETL 102 queeé f 43 Lpebnolpogt nolealimioD ol Q)U*KG-bQ.H
complaints nvolved aliegations of slamming. .
TRIt L0l
A proposed decision was mailed on June 12, 1996, The
it zpiaibossoyg viodalypst niste~-lo-l3uo 0 sudsia sidf .
active parties ?{ied opening comments on July 2, 1996 and r‘p
sid3 o3 vOaG onqeyalar xtadl e Do na a6d arpd X116 abid
comments on July 8, i996. 1In response t6 the comments, we hav%jpy
made changes to the proposed decision.as_appropriate. - i
SHhEER Sy } :uéés;ox sd bfyora xitioM Jon 1o tullsdi K
We W1il address each issue designated for cons1deration
sadeun niasoliisD dnoaun bhion Jaeg =)f ol poreinab
here by the Ord’r to Show Cause and related orders.

iy oy Dinixlin o0 DEirodfs deaeodal Joir W B it RN B

Discusgsion . .
LORO-EQ. B0 L0 it Doriabhao orascyeaefiiog
 Tariff Violation
a1y diiv rginlaion add b u;-uioanu) sy oW
At the tlme that the 1nit1a1 slamming was alleged to
stna: ouzadd 1abiizicn 03 noidsptizovai

have occurred Public Ut111ties (PU) Code § 2107 read as follows:
2 10i3pRimonas 1hY Szonpst o Bolil ozls enovd ot
Any puhlic utility which violates or fails to

sl dotiply With &y Provisivh' of the? CongtltdtidHT”J’I Lhodd
oo Of this state or of;this; pary, or. which) fails pto-co-ce,
or negiects to comply with any part or & <s1of
10 provision’ of iy’ bYdsr,” Abdisidn) ! detiee 213 » botualoh
rUIe.mgilre‘gt}on,‘i emand;., or requirement; of; pruvodz wxiyied
the commission, in'a case in which a penalty
has not otherwise been provided, is subject

SEEBIRATE penalty,lof not,; lessYhan; fiye, hundredo( .
i lars 500 nor more than two thousan

11ds611ay Irtsziooosnforﬁeaczh’offeh&e'f“d ro f)gﬁw’w xiden
Effectivergatnaiy?12:11994iv th&Uppdeo Timit? oV Eife é”%ér13Tfé§%E?‘io
was incfeased’td $203000’11Thls°§eﬁfiﬁnﬂ36th3?i é%atﬁ%963%$3s818%ij
to fine a utility for each v101at10n of a Commlss1on -approved

tariff. In the case of a continuing v1olat10n, each day'’s

Yipnrhtonnﬁ

®
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continuance is treated as a separate and distinct offense (PU
Code § 2108}).

Foan odetaic Yoo iluesi ad) apy sowanf o owiinl widi Isifd eoupin
Pt In D.94-03-045, Matrix was found to}?ave ngla;ed its

L, agnpnie iy o novaing end Xiaisll [ 1avawoe I AL ECITIONR T
tarift by slamning one of the télephone' lines serving the Lyons !

o3 uafinnifdo arygegaon gl zatsida yiweels aaidal odT L Tadtion

florist business.” Fhe Comm s?ion offered Matrix the opportunity,}
cownne i dedwe gqisloxs ol atgotegiagnold ol L IOWEIS 5 93 T

to show why it should nét be fined for this violation. We do not

cyvon o) B2linY ywigron yaoyuod ani’ L a4s 3100 teus

. hE oy s fens . : o
fine a'ﬁ%ilqéﬁ ehch and every -time it violates one of its

LOviIuaTih
tariffs. In addréssing this issué, we look {prjspegiayi
D an dnisfomon ‘ziaovd ody crowangs od oiulrpl 238 10
circums%énces,ghéi suggest that a v olatiOn,rgsults_{roTja ,
G LPR 2 Wiyl , boadsh pallser 2 UIA a6 il 13913}3*::) I tnsupsaduz
failure o% t%e htf&iéy €6 conduct its business n a reasonable ..
add aviaonst DiD xtt3sY droucdifA  .000,.€2 =ie1eM ani) [fiw
manner. . . ) . 3 afint 3
Goanpinae 265 fdyw paetag o) pniiyg 943 10 nor2zpmansyd siiaianh
Ny © 83fety and En orcement pivision {S&E) startsfﬁit?,thg 5
fod, I E3pN. Lamild o) 30 godldnooey 10 a2ny 1933 2Lt olbisd O
assumption that the éOmm ssion ﬁag alg?ady found that Matrix has
19}, usfa o bas 1.JA 93 (02} pratjus 6 I308gx9 OF 1026971 YIDV)
violatdd its ¥ariffs an 'oggers several reasons for its ”
axon boad, vasosion odl L LeEd 1o Rorlnng iodwd s ficndiw poibnogest
recommendatidn that Matrix be fined: . et 1 0
wnalln o) Dobosagens ed biron ofiiboadoe o3 fonn to soifdaerdw LIA il
1% &E argues that &atrix is seemingly unaware of the . .
Di dixdeM,  sovowol, (91sD 036l £ dp Yoawadnhs g ol 03 XIU3IRM
laws, ruleés and ‘regulations that govern its operations. Matrix
L deajiroy gisdd od aoweag, il oviosuy of guonrioz 301 SDUSTIL 200
admits that it was not sufficiently well-informed of applicable
sued bipoda ',-'91&']) an) dioilt afubodoz, Bogeivordds o3 Joun o) boae
laws “ahd rulés at the timé the Lyons filed their formal )
. a2ifdr gl Leininfauos Bosibsorxa of aoalfggs yilsyanap {nvwond
complaint. However, it states thatﬂit has, sfn?e, 1pcreaFed its
i =0oMUDsDoIar atjpienisanD 2l 10l Duanpoersibh bowori yworlld  caonaeg
regﬁlatorj“%faff and become more aware of its responsibilities,
s [lene A6 eniboosooag dnislarnd Holiisg<s an 3o altpansiiyps sids
Wé agrée that any entity providing utility service within this
s cangd arld 3o 2pis o 1ol haspdiaeibh
state must do so with a full unders;andlng %f its 3 .
e it batpleoiy vibateasaary =2ed xiais! Ipdl 293p3a 322 L8
respon§1bii1t{es under the law. The qpmpan%'s fai}uri:to [ 211
) 03, 2ol o, (fiq ol patuaidogoo bns pnipisle ya 2111163
understand and comply with the law and E?e Commis§1on'§)rulesi}s
. sinoYitad 1adio prircaia vd a5 ow 26 osivrioz basiirodiucaly
inexcugable’ e w1li fine the company for its fai;ure'to compl
. rarovd, 9dd odnazib of 1esuds Joa z2o0h Xisisll Legeniojaud
with the Conmission’s rulas and requﬁreTenps as set for;? bel?w.
onjviaz anyipnteib-pnofl siadl hardniiwa xis3dseM Jedd nordioezs
or' Vi s ¥R ive 't answer the Lyons'_cpmplgin% as b
acizivpey adi 3t 2opnan XitdsM (1ovswoH  Lnoldsseioilus Jponliw
rected it % certifie etter sent by the Commission's Docket
ajuiiltzon Jort zach anowl ol o3 saivioa 1o

sioiIniciy 2 rag

i
HIR j » H
officé on June 30, 9§3, we WLlfaf1ne Matrix $2,000. Matrix
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) annsYio 3onaidalb hoan SManght Hoan Latnatt i annntisl J0o00

{(BOIS 2 oLl
argues that its failure to answer was the result ; Pistake and
S I f)JJu{OI rosvnd od ixuml aswr Xitietd (JdhU-LU-
miscommunicati on, However, Hatri has Proven the existence of
1 ool vntviioa asarl Hd”ﬁq..)j ot 10 ano wittisials t153
neither. The letter clearly states, the c0mpany s obli?,” on tﬂjia

wrinidncgqo mid xidek Boiallo neiegiriiol) snt . i1 int
file an answer. The Commission s rules e(Plaip what an answer
coar ob ol Lnoidsloty 2idd 10l boarl od o bipore 40 yilw wona ol
must contain. The company merely failed to comgly wi;h th ,
ti to ano u=9inloiv }; Goaty yines Ligs o Ju s, BTEEE
directive. C . )
fatoosge 10} Acol ow ,opazut alill UII(D?‘G thhs Nl .alYitsl

For its failure to answer the Lyons' c?mplaint as .
6 mosl zdfucst noidnlotv 5 3541 dZopbua i1d 29I 2MULTLD
subsequently directed in _an AlJ's ru}ing dated f y 1993, ye .
%rFUOPﬁ)I £ af eesiaiznd 231 I5uboad O ! 107 3%u1 Il
will fine Matrix $2,000. Although Matrix did receive the gonire

fac51m11e transmission of the ruling, the person who yas assigned
it (ddiw aiisdz (522) noi2iviG 34850710 i1 D6
to handle this matter was ' on vacation at the time. atrix had
ani xtrded Isitr bapol ybsojyis ansid nutrlepfr,-no) 913 (3 noijaluezs
every reason to expect a ruling from t angd. to plan. fo
Y ,,[ xn)}(p IG2 6971 Ia’xgvoe R Eﬂn ()llrfxp ol '!waf
responding within a brief period of ti e._ The company . Qad ask d
chogrl o wisled IR 0 r‘m pots 15T 1
the ALJ whether or not the schedule could be susPended a low
ardt Yo srnvoay Yivornsa2 af Kivd £ b2 (r .
Matrix to file an answer at a later date. ﬁever, Matrig did
miede LRI IRIOde RIL 110V on 1!'»&? ’mnj UBoE birh 29
not arrange for someone to recelve "the answer to their re t -
fdentlqgan 1o Daatolpi-Lioe Ylinseoitina 1o wew 31 I8 €25 tabn
and to meet the abbreviated schedule that (as they should have .
frrisol 1ioid be {1 2nonl ol oot and s 291 S awii
known) generally applies to expedlted complaints. In_this e e
231 Dozaotoii (anntz anid Ji »eid matnas. L IDVD canrelgoon
d
3

o

manner, they sho"ed disregard for the Commiss}?n S procedures and .
E‘!{i dioncaedt @i 10 o51suns 9107 2n00sd bilts 1telda \{Iﬂjfml_l[ £

the requ1rements of an expedited complaint pr0ceed1ng, 28, w ll as,
aidd_ aidsrey sdiyEan Yii f13g vafoovotg Vi 15 Wi eI SSRGSl
disregard for the rights of the Lyons. .
g ’Jrg io :*.unm;;:xyg}fm T} s d3ivw oo ofy dJayn oiniz
2. S&B states that Matrix has repeatedl violated its own
o) sIuitsl 2 YR ToD nfn RS s s 1 BIKNS ) 633 13 ‘;Ljriidrem,a:‘..ot
tariffs by slammlng and cont1nu1ng to Pil} the Lyons fo .
=i _sol(s z'aois2ramnly oill bLos win i 3 Yiu:oo hﬂn bas3lz1abhan
unauthorlzed serv1ce as well as by slamming ot er Californ -
a0y 0F otuufist edr 1ol vasqiiod o6l ol Lirw 9w 91(»?Uﬂxon:
customérs. Matrix does not appear to dispute the L
wolsd d31el Joe ve 23NSnIvEiNDIT bhin 291 2' a0l /I:TOD orfd fd3tw
assertion that Matrix switched their long- distance sexvice
an Jnislanod *zraoyd od3 fowans oF oxuliel 23f 101

without authorization. However, Matrix arg%es_ta?t its Provis ion
‘ Jodood e2'goizaiiinod o) yd Jiva (23IGH >0i1137190 B iL DOINY 1:b

Ut oAl o 95131310

of service to the Lyons does not, coPstitute ? t?riff violation
wErdett  LD00.S2 xevJs¥ osnid

Liw =
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tsvanidi ol cuateasls biova o3 aghiz afdenoseds GiHids? e

that f{t does not have a tariff that prohibits slamming. Mateix’omas
Rule 1''states, dh pertinentipakt!: thatlavsedstombr? 151% (Y)he
person, firm>corporatidn o¥ othéridntity:which'otdets sepviéavd it
and isPresponsiblet forspayment of ichatged dae andidompliadcerwitniod
the Compadny!s’tariffiredulatidnai~o - Agedrdingly?ithedLyoiis wéreyinoo
neverlazcustémer bfiMatii becduse tHeg heveridrdértedrseroidents 231
from MatrixiocMatii% hasinotidemonstidtedstHat«the iLyonstevenoilas e}
qualifyras>azcustomerspirstantieositgcRulez3} iwvhleh 1imfegauo =i
servicéito ol individialzogers :whd ars ‘menbers (6rcemploydegcof»{nw®
participating’tradeiassoélationsil proféssionalrerads-prol PREEC SR
organizationsy businessentitiédsjlaffiliatédtifranchisespcors shbulont
buying groupstnét.forganizediexpréessly-for théeipurpsse "6£{ot ¢t 19h10
qualifyingitésrecéiveidisdountéd prices. “-iInstéddypithé Lyons arevat
a customer of fAT&T{ ¢ Matrix-dornicedes ‘that *its tariffs<dé notixivillua
authorize it to bill customers of other long distanceé carrierspbinni
Thus, Matrix hds violatedoitsvtariffégsby ‘slamming-the Lyois.

vz tbIn orderito.determine:ifiWwe>should finévMatrixiforiodgolal
this tariffiviolations:wé must:now determine:whether: thev =i I tsdls
violation was:the result-ofcunreasénable conduct on:the ipart -of il
Matrix?i The réecord:suggests that customers:i¢an‘BemistaKenly iH yvords
slammedras:part:of :thernormal ‘course ‘of ibusiness. . :However, ithe oX1au
record- dbdes not’allow usito:determinezif.therinitial acti<of "wuonfow”
slamming fatissue;f here,'was:Volitionalicor:simply a“miétaketixltdiwa
would'ceftainlysbeaﬁﬁreasonabléZfOthhe:compadyftowwillfullyanijasiq
switch accustdmeriwithbutfits:cdpgént;nye;Isphé(aCcidenEar.doua oz
slamming Rightioccufzirithe course of:routine businessvto.The nistniasn
critical queéstion, here, is whether or not, at the time, Matrix
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was taking reasonable steps to avoid slamming, to uncover
instapces where:slamming.did occur..and to; provide, appropriate of iy
remedieg ;1 rnioveln Ztididorg 1nds 11iset n ooverd Jon zoch 30 fndd
s (Matrix relies heavily.on telephone;sales .to increase iy
its business. .A.continuing,questioniis how:the;acguracy:ofi ,aoniag
telephone ;transactions cap ke .assured iﬁstbeqab$§n9§j9fn$§9ﬂ9d3ifxn;
contragts or.Qther:foyms.of ;documentation:(; Matrix: states,thatrd oy
its practice,-at.the tine,.wag-to conptact potential customers:by.,veu
telephoueradepe{mingtheﬁherabheyawerebintgres;eﬁi1nﬂbec0ming{u o1l
Matrix customers and;-if¢sos;sendieaghipotentialonew:customeryaifniyp
*welcomeh-letter-explaining.thal Matrix-.wasfaboutitoibecome:theivia:
_customer's long-distance;caxriery Reportedly,:thehletteriwouldising
include a-~post.cardawhith;,thejpotenti.al__.mushomereqoﬁld returnsininno
order to reject-the .change i.nisqrvice-;;xs-The':.:factgs:\before:EUSip7l?r:k\(;..n:i
reveal several problems;that sugdestithatcMatbixvdid:nobitakestifnup
sufficient care:toi;avoid-or overcome this.particularrslammingositeis o
incidentigi~inn soae1s i prrod rnide Yo ziomotzun [ird o2 3@ osxiroriios
.%Thq;Lanslsay;that\Hatrixanevericbntaétéd thémsibyr (euil .
telephone or:otherwisé} té:seekstheir-business.c:Matrix states

that it is very possible:that-its agéntS!did%SQliéib!bﬁSiﬁééSbﬂ il

from the Lyons;: but: theicompany:offers.nolevidence to :show thatsloiv
they did.fn:Apparently,;uMatrix-does not maintain:récords cof dtsiyiaM
marketihg_cdntacts..aThe;Lyohérsay:thatithey;ne#er?receiqedrangua[a
'welcome'Flettef?andﬁrtheréféferuhad=nofno&ice thdtsthey hadibéennsx
switched to:Matrix. v.The:company.saysthat: itcwas itsendrmalpairvisia’
practice \to :send:such\letterspibutiSffersnorevidenceythatsito blvow
sent such arfletter.:to:the Lyons.n-ApparentlyjiiMatrixcdodsinot doviiwz
maintain :records:of :those: itowhom it-has providedinoticeidf aairusla

xivdeM Lomi3 of3 36 don 1o werjdenw 2f (s1od (neilazsup [sdidiio
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service>switch. i Eyéns>wheressuch-a-notice:isimailed; there.dis no.i:
way : toJknoaJifnit was tréceived;orsread:ihThis, s important iuon il
becausé under:the:process chosen by Matrix,i"poiactiont on; th8~n11
part of the>potential customér is:interpreted.asiconsentis r~voosih
o d wThezUYbnstaymthabztheyJwére:billéd=for}partiCipaqiohuun).
in a high-voiume discount:program thatiwas inapplicable to:them, o
since:they’are ndt ashigh:volume tustomerivo Matrix) dges: not
contestnthissasdsertion. .The:Lyons say:thatsthe thyxwayxtheyhh:sd
could-have:diséoveradithatotheir:seivicé hadlbeen switchedcwould.{fs
haVe beenibysiiétidingthe:$15Iménthly feesr forotheshightvolumesrn ol
serviédyobutiitivasilisted-onitheir monthlysPacifigrBellsbillyiniox
a vague mindérandidppearéditéibeyone~of arséries of{chargesi forsd
individual 1dng-distance callsinauatrixlaiguéssthat%itehas;ﬁbrngug
controli over ihowiPadifia BéllhliétSﬁthéEdhaIQES?bﬁ 4ts:billsd ey

Eviderice’oni>tHat 'pointsissinconcludivein-However, nosmatter whorinl

controls thé:Billingipresentation/:Matrix should;havé:béeniawaresn:
that the: plirpose-of the chargeifvas.vidguefand thatdthe Pacifie Dluow
Bell bill, .as - presenteéd,;doés not pfoViﬁe}clear hotice that-a! aye=
customerihadfbéénﬁsﬁiﬁéhed&tOWMatrii.lwAccordihgly,GMatrii shéuldf{
have ikpdwno-that litrneedddito:beinore  carefulsin notifyingdits«<itint
potential Aewicustemersytiverifyingscondent>tortheé switchrinbanauros
servidéiand making surérthdtoits:dustomers ‘knew whhtsthe?*ﬂérerujgi
payiﬁg:‘féfej whethér-or~fiotrtherinfitialsslammihgiof:the>Lyons! bise
sepyieé=resultedi fromtaimistaké, iMatrid:idid-nét taketréaéonablefixq
steps to datch-itd’mistakéscandradequately informﬁits potentiélind:
customers Jdtong0t 231 it eslasinxe xnlidiae xedéo Issavoaz bobulont
ozodIMaAtEix akgues thatyoeven: 1£) ittdidviolate alvariff,
the&VlﬁlatioﬁCwasuﬁét continudassbdcanderMatrixtbdidinotoknowithatia
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the Lyons’were dh}hhwilling)éustomefauntiiathewLyOns.SOrinformédtoa
the compahy:iltHowever,» asévdiscussedrabove;~Matrix hadihot-sétoupsrs
a procédure reasoéonably designed té ensure thatwcustdmersﬁwoﬁld:ﬁugﬂ
discover that:their:service:hadbeen changed: [Torexcuse:an Yo Jreg
ongoinyg tariff:violation’ inisuch:ciréumstances:wouldiserve to
encouragera contintation of :inadeéquate>practicesib enuiovudgid ~oani
.NES&E:pfovidegzevidence:of variousiother c¢ircumstan¢essnniz
in whichiMatrixymay hdvetslammed custémers. .Onéjicustomerisaid:inn-
that/a  frifiernd had enrdlled hervinzaicontest/inotsrealizing,thatin:-
the conteétvféimfauthorihédia switch:td!Matrix,niAnotherdreporteds~d
receivihgiaf Eelephdnescalldfrom sdéméoneswhodlasked-himito. donfirmin=
that ' AT&T:was his carrier: 3He?saysithat&hescqnfirmed:thabahejgav’5
currently used: AT&T and 'wished:to''continue doing:=8d.p:Heé reportsshi::
that by:théitimé his-nextibill ijarrived;he hadibeen.switcheditoigas
Matrix. :At'third:customeriisaid.sheireceivediassmall :check from:o iy
Matrix-which ishe.éndérséd and-:cashedj snotsrealizing:that ithisss 110
would lead:>td aichandge of-hérplong-distande service;:cA:fourth ja:;
says that-he agreed tOJﬁse;ﬁatrix for his-buysiness:phone, butq{ §i-x
both:his businéss<andipersonal41ines;wereiswitchedgtOiMatxix;no3ena
Matrix:had:séntihim *welcoming”sletters-with . cards;ithaticould:be ;-
returnediiniorder to:cancel-the.servicé ;v He:reportssthak bei;#éjﬁq
returned:theicards,; but:was-sswitchedito:Matrix,-anyway. pA-fifth,:
said that hesreturned: from:aftrip :to-Bermudato find1a telgphgnefﬁq
bills from:;Matrix;-a firm-with:which he:was-upfamiliarss He statess:
thatfhé:‘hevezg receiveda ¢onfirmation.calliorzletter.(i-S&B 51 =y
included several other similar examples in its report. Lofomod:
.11i¥ Matrix xesponds, to: this:report; by stating:thab:these
' slamming>incidents-doinot:ireflectsa:congerted 9£.f.ox!;-.-;6n.ni§§.f partsqdy
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to:sign upiunwilling:¢customérs;instédd; tthey irepresent!the kina-M
of migtakes-that .normallysoccur.when:a>1argé iquantity.ofs o1 arnan
customers are-changing:theéir-longidistance service providersh pooi
Matrix offers-arSubscription:Manageémerit Repdrtafrom/PacifiélBérlci
coveringiarthirteen -month:pdriodibeginning intguly»1994¢d This iz
report suggests that Matrix fares well when cdmparéd.EéEtHé 2intol
entire-long distanceindustry.=-:While-¢ustémersrhave éénsistently
raisediobjectionsctoiPacific Bellrabout-being switchédfromunidonit
aNchgny}Ong,distancegcompanyxxofMatrif[nthefﬁércentagdiofmuaﬁﬂifw
customers ralsing:such:objectionsrappedrsrtorbeclowenithan thaelfol
percentage .of .customers of all-longcdistance ’conmpanies raisingo(od
such complaintsiiis =2id4 fs opnrds 5 adni of 3nsw J‘nqb 1" gyne oty
v Without:a spbnsorihggwitneSSafrqms?acifiogBélltaﬂdnijuou
without-can:explanation:ofchow the-data wasconpiled,! theiiif1 oo
Subscription Management. Reportiis:of limited evidentiary:value.{fow
However ;. it tends..to supportMatrix':statement ithat :its“current.ol
incidents;of;slamming_areEUnremérkable whenfcdmpafed=t0'the'dujiwa
industry. .as, a-.whole.: : The record provides: s with' no ‘evidengé to 1o
the contrary. . While. no.single incidenti.of slamming :is.fexcusable;»»
we do not find that: the -additional’ examples- offeYed: by S&B 1ixo1qis
establish; a: pattern. ofcunreasonable .conduct that should afféct: 11
any.;fine. levied in this,decision. «-This evidencerdoés: underscoraios
our need to continue to keep a watchful eye on Matrix' marketirng sz
practices st w0l faiinaldoy o3 zalpeus Oi3osd =idd ofidld

:Since ‘Matrix':failure. to undertake: reasonablefsteps ‘to:dsn

_ensurefthesaccuracy of>its:service;changejrequests: contriblited: td>y

its tariff violation, we will impose a $2,000 fine for the
initial slamming of the Lyons' long-distance service.  "Because

€

{{n o haiiggs 2.288¢ ¢ DUd 9€¢f I viesunsl 2o 2A °
{.2001 .aidplte (B33 D (33R!P HAY  .zismodeuo oanodysiod 1o morasin
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Matrxix failed:to:xespondito-billing: ambiguitiesiby!/finding other>s
means to ensureithat: :the:Lyons .wéreraware 6f:thestatus=ofsthétirio
long-distanceservicey-we.willifine Matri®X'$600:-for "each o0f:thé u>
15:billingioyclessin-which the Lyons“remainéd unaare thdtn xtcinl
slamming hadcoccurred:: Théfine iforithese tongoing iviolationd sovon
totals $7;500.&$15q%3¢ o Sl nornt wErisd Jadl aiooppus Faodgst
v{1no3«i2S&E assérts:thatsMattixiis. continuing>toiuse marketing:o
tactics:thatffail ito meétithe:mininum standards *of PUG-§2889(5pint
which;prohibits:residential slamhing ‘and: requires! the ‘company! to's
follow cextain:-stéps-when:signing-upinew 'r_c'ug tomersii:Mabrixtgoicun
telemarketers -are~instructeditoirespdrid €o a- pros‘pectiile ceustomar U
who says "I don't want to make a change at this time» i 'byq s rnve
continuing ito:preéss -the: pe?son:toiagrea:tol the charnige .t ivAmong
other things,: the 1t'e__1emarketer:i‘es;_)bhdsrb)?fsayin‘g,ml»'-f[o]urupfog‘fh"rﬁ'f-'
works ithis way:'i:-I*11l get ‘all the rinformation:I-need:from your edu?
local -telephone bill to process:your!order.immediately, and toawoH
switch your -servigce from-: v 9Idrﬂr#rtovMatrix/Teledbmjc)with{ﬁtQJ
or 3' days;»we'1ll: be 'sending iout: ar ‘Welcome iLetter’\:éxplaining’ ‘ot ¢
compahy:rin:-detail:-'along with:the written: éuarant’a’e‘.é-". ce N IR 00 il

appro‘ximatelygvzo.—ﬁo}Tdays‘you'—-\-':i'lllﬁbe-'co‘riﬁected'wil:h* fiitl joun ob ow
Matrix/Teledomn:\{® 1.Clearly;the: telemarketers: are: §nstructed<to'z2o
continue. .to:push:ifor: aisale,” eVén after ‘a’potential ‘customer: has/ o
said; "noifr~ cwitiet ro ova foddodsw o gusod ol sttt o o3 basn tuo
‘While this tactic creates the potential for marketing 51
abuse,:<iti does/ not-.seem:to' férce ‘a! sale’ upon' "an’ urikilliy
potentialicustomeri::The: potentialr customeri can respond: tol thig/zio

o1 1ol onil 000.,S2 i ozouni f{itw ow .noidsfoiv 3liisd 23i

BTN OTT ooy uze sonesdeib-pnol 'zaovd 93 Yo piirmsle [eiding

? As of Januvary 1, 1996, PUC § 2885.5 applied to all
classes of telephone customers. (AB 1465, Ch. 664, Stats. 1995.)

- 167L -
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tactic by continuing to>say:*hoi?ii While'residential slarming»is'a
expréssly forbidden under,.the)statue;:pressu¥Ye-based{salestarphug
tactics, are pot.i:oThius,vthisipractice ddesinot:contributértoitheis
merits of imposing aifine on”Matrix)atithisrtime’lssHowever; ity o
does support our need to continueetbrcloselythbnitoirMatnik'sqﬂv@ﬁ
futhre~Serviée%¢hangenpracbiCes1 D3infor znofdns it ni
Jn i 1ohThe:conclusionsireachead here!debéhdvhehviiyfohﬁtheﬁtypéz
of recordithatrwas-develdped inithis case;rand'these efforts didli
not bénefiti;from:a geheriéeCbmmissibhupblicyrfor:élémminginjoi}Iﬁﬂ
complainté;iortfrom:éxamplesiintipriortcdseszwhere slamming .wasan!
issue; =Until Buchipolicy,isvdevéloped,cindividualicases iwillitsny
continue-topréflectatheitdtality.iofsthe cgircumstancesycandiwillgoh
over timé; bring:shaip-focusito:factualvissdiuesithatiwillehelpib 1o
determine: whab specificiactions:constitiute:sldmmingtand :what-thexo
proper fines for these violations should be. odnds sidd ni
i onanirn Wélnotesthat-~this: ¢dseagainst-Matrix is based oﬁ a -
single:complaint.i Thejrecotd'béforé us-doés riotrestablishissdison
widespreadxéndﬁdeliberatefélamminggof%qustomersfforelbngcdisténcés
services:oiWeinoterthab-our-decisionyinsthisjcase-indludingctheos
determinationrofifinés-andislarming-should notibejusedrasrasprisH
precedent=insfutureicasés,a i "’t.{».‘(-’i'():'ff fiod vabioveon atniocgionnl
Contempt::it woivod oF 302 Nes [liw o2 odppoipps oitd atb visaobnotd
ir:15o3ini The [contémpt chargescraisediincthisiOrder (to Show 11cuss
Cause relatéitorMatrix’ifailuréss=to filerancanswerjagcordexed-onfz
two occasioiis-and>failuréito ‘attend:the hearingc’ Weihaves dpuosifl
addressed thesfailures;tocfilecariradswerc<by imposingifinds anovisow
pursuant:td:PU Codd §r2108candprthéreforeprneed not féxérclise “our 1o
contempt ipowérs -forcthis:purpdseioiWe -domot sfind Matrix' ffailure

to attend the hearings to give rise to a finding of contempt.
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Although this failufe%préQided:jusbification%fpr}axdefaulb{ niltont
judgment :ih- the  expedited:complafint: dotket ;> it has hét:beefr: shown:
thatibyJnotrattendingxthe1hearihg;nuattix=violated any law,> rule;!
or express:directionifroh%theécdmmiﬁsion orithe ALJ:cut Yo wldivsy
Revocation:of Operating: Authoxidty. i o1 oo oo 1icqguic zooh

In its actions related to:therLyons complaint; ~Matrik:i
showed;a:disregarad: fortheslaws] rulessandiprocédures-under which
it.is certificateditoiprovide service withipxtheastatefofoxongi 36
California:i- Thé:repdrtedidncidence:ofrslamming relateditdsthé Joo
Lyonssand-:6thers sugdeststhatMatrixihasliin~the .pastiviolateédiits>
tariffsrand:continues. to1do.s6:oiHowever,ythé redord béfore usizzi
doe§[ﬂotﬁsupportaa;findihg thatitherél{existsiansongding-patterninz
of disregardior:ofitariffiviolatidnsithat-wouldisupport theii sovo
extreme:step of: révokingatheicompany'siauthority:to doibusitiessish

in this state. cend j){-zrnd:% znotdeioin onadt 10T Lanil uogoitg
i» 1 i What wé haverslearnéd-in~this:procéeding willi'cause us,
nonetheless/cto.watch closely Matrix'ipracticeés inithelyearssinnia
ahead.:Por. the néxtithreevyeadrsy: we willorequité-Matrixitorqzab i
provide . to-S&E; ‘on-a quarterlyc-bdsis;fcurrent-Subscription:asivian
ManagementsRéports:ifrom Pacific:BéllrandiGTE:Califdrniaj trainraltah
Incorporated covering both Matrix by itselfrand«theiwhole !naianaiq
industry in the aggregéte. We will ask S&E  to review-theSQQﬁnggg
reportscas wellsésfanYHCOnﬁiﬁﬁiﬁg"pabterds of formal:o¥ informal
slamming - cormplaints:brought {td theeCommiséidniaﬂd!hobifousr 9RULD
through a:motion torréopen tﬁisfdoﬁketinﬁ'MdErix!uperfofmance oW
worsens sigrificantlyi \We:willralso-tdleraté nolfurther éxampléss
of -Matrix ' failure to:unders€andrandiapply!Ithé 1laws, Lérdersjisuauqg
ruleéiaﬁd‘pfactitéiﬁhébcgoVérnTJongfdistancérﬁervice3intthtsnejdoo

Ldgniadnos o pathnil s 03 ozit avip o3 apniitsei! sdd bnodls o3
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state. Such;fajlure.in the;future:will:beigrounds-for.revecationy
of ; the;company’s;operating authorityi:nognot bas vipnottz batorog”
Notice to:Pagtiand Current-.Customerg;:i !aovofia ;10 on A Lemoldoyg

wiisev In D:945031045/:the Commigsion took. notice :of slamminge s
inyestigationg,in.two-other statessand concluded:oissa Ceradro vd

*(Matrix') investigation:forcislamminglrin. zjasps 2Ji lo
. other stapes.,.reason@blydl‘qu us to believe = . .
“°5““ﬁ%”nééd”%&”iﬁfG?mPéiiﬁafdi?Z‘Eéfif3¥3f§” o3 yidiaint vz
customers that [it) has engaged in these actsisiisn Aool
.in California, -that these acts are unlawful
no 20idgy W{11°bE 'Présecitad i’ PepSfeE4EE 'EnsY 1
ot srniCommission, o Thexeforesswerwillorequirernsiobny of 2insps
. [Matrix} to send a copy of .the order im .this . . =
2 j“““ﬁrS&éé&inéTESValiﬁgf“It§°€élff3¥nf3‘€§§Eodé?¥ nigdsit Yo
L1 Jnov-and:zto includec thesaddress. and:telephonen oy woddody ol
~ number of our Consumer Affairs Branch in San .
mid l’?aff@i‘g‘é’s&;andy{'xaéExné’e'lé‘é”.g?‘”5""‘8 viparrwond Giomoizyns Jandg
® Ih B 94<07-069; €RE Eorintds16n"d8cfded ¢8 WaRE Woréd eVidEnddonI”
the status of out-of-state regulatory proceedifgs {n' whidh 'Ma€r{¥?®
has ‘Béén naMéal sk Héar *dddit1na 1 dFgimént ‘on Wiéthér‘or not

-

MAEPER [SHouTd 'Be “FEqiiddd 't Walll €1d 'ascidTon’ €6 {¥§ P and™ =%
current ';(fa;l'if‘(rﬁf’(‘nié’:’éﬁé'\:g(’;ﬁfé’ré«':i arot 1A Jeeg boin Jnisitud 23D 10 HoRO

O COHNESERS AbonE MALEIR” mAfKEtiy prECEIded Havd 16d T
legal “Action€ in dEFleast3 [déaey, AKX FITTHLIS {HGSsC{gaich int
focuséd "6ii EhS' praCEicds of CHerry ‘Cofitinicatith¥) whicn't ebuioni
undES TSR harket iYd ‘on Behal £ 760 MATHIY, UL Y1 HET stheldl  apbre
Ohi& AEEGYHEY dsteraT s investightio oF id¥iadhts' BF Klanding' 2~ 1
involVing Mathik re$iNtdd i £ 5e¥ELeiéint'?V n FYsL{id plbeetdidly s
focussed 'o 34 E1aihing colpraiit - hgdihdt Mae i% GHd! redhl ceb Intd
the "'ﬁﬁ'p;é's;i‘tib;n““af" & ‘fi\n'féz_eir.:tf-:of) af) o1l aprueinsi {onii Yo Isvoragas

Matrix explains these proceedings as reduititiy! frbmioixd
its *victifi 50T by’ e tornuliYtattbndVaRd" Shdaelits the
Florida problsnd P¥EuIved Lok Vah 1o rated Prbbidnd with 2 3¢ Jord
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teléemarketing>verificationst FivMatrixlalédd akgueslihdulit: .osnia
*reacted strongly and responsiblytéitherdiscovery’ bfanthe) chérri?
problems. A common element intall-othrée?statéd issthatithd eobdeit
markéting:problems had-té beibréught té!thdtAtténtion af Matrix

by others. AlthoughiMAtrix is-alwadys-respdnsible forithd-attionsi

of its agents,iMatrix had: hoh”monitérethhéir &onduder) -
ot zif en ul £ﬁnoesei .‘)::J> 2fjo
sufficiently" to ungover pro b foxe governmental agencies

took actiongion 9awidl nit l;n o aed [11] IFIJ atgmnoldausn
I3 fay o1n 30 nﬂﬂi) Jed .ﬁ (niol 37 1§

In Faktfeznbajqn& \§15¢where, Maky x‘,sl;ﬁ.i, pelies on

agents to undertakefits'téléﬁatketingleffoits.HCOfoéXé iination

{g (it NJblo o3, Yo yuo2 5 bnoz 03 [xXj1inH
of Matrix® v§r ficatio )1‘p{aq§1césj}n}pa§§_yéar§“1,)ges oubt as

to whether the c0mpany hésfarbasigffOr Kriowing-if itsPaurrent and
e !‘[‘ arinild ron U"{TO) 1o o radagt
past customers knowxngiy switcheqit? Matrix, . Because,of the

apparent, billing ambiguity, some.customers may not know thato.they;

i~y

are. served ?y Matrlx tiznososg yrodnlopsyr odnde-30-Jro o zudnita o)

. Because of hls,hls;ory 1q.C§11fornia(§ndfe1§ewheré,4r{
we w;ll'conginue to xeqp1re that Matrix mail ja oneztime n9t1q§ 9

E RS

each of its current and past California. customers ;n‘ujwl R RIS,

PR

SOt

modlfy thq”requirgmeng,ihoxever, to enable the company, t

L B
minimize the cost of doing so. We will not require @5{. 5:80 [rua

PN | 808 N

include, in its. notlce, .4 COpY, of this, or, anyuotp u;QQHWi§§LRPU>o}
ordggf Hatrlx may use, the lowest,cqst fq;ma‘h;hpgwﬁgé& PFQYéQquu

R IR IS

praCtiFalf rﬁfeCt}‘v I?nd dllll:_)ec;).l._!l}q}].c‘)e’ .J\'iﬁ pOS; Qa?:d maiinl_}pg ‘tQaIIﬁ)

JTEY 11

each. current aq@ past ,custonmer, may be sufficient,, ﬁghg;g uﬁbaqu

II JIJJJJA(I FrYS-ENes

prepare, this notice pithin thirty, days of this oxder and, gaip .q-o1
approval of final language from the Commissg 's Pub%ﬁc~ﬁ§xi§gr9ﬁj

K3 3]
prlor Jﬂ?i }ngJs 25 ?Lnih39Joxa azorl? z2ainlgxo XixisY
0ii3 -’ﬁ./)}g )Lr}qln‘) '[(F S .uulce Jsh‘ou}gi; 1n§9r xlbeja_:q!\ lcpts‘,t_,o‘mver ati
that it recejves or,formerly; did recelye its, longr dls; Ry Abit1ol4




C.93-06-051, I.94-03-020 - ALJ/SAW/tCg Ft 0C0 €0 -DO.T I2D-D0-80.D

service from Matrix Telecom and that any questions about the
cholce of/1énglaidtanee dartlés edh poldivudtadied’ cngl o inmibun
Commissiof 8" CondlimbliAffdirs ot Ficd? 1 1def{de"aadnbdaad dna” (oviy
teléphons ndiBets  H7Sdn" Frandigesd’ and Lo Ahidb188vERdG1A THET T )
provided. The language must make it sufticiéntly' TeYéal thEE " Eng ™
Comint 3840 ANt & L6 heds From dustShdrd® wha tﬂ1nﬁ‘thé9 may have
been! é#1tched o HAtTix 84£V18E witoUt "HaVing §ivEdpYig 1l ©J
appréval. e Ri 11 éxpact MACL{R LS ddBée?Et”’witﬁ'thé”c&ﬁguﬁéﬁ o
Affaizd offidé bﬁ*mékind""fuhds‘fdji pPOBEELY éwitcﬁéd'aj”““"}g“
custemerd Fub zaovd a1 aztuduias viiuY o3 bovips aveid bluoo xi13el
The Paymént 3f fritéreB€ &il Lneimburaements?ea“the fysdg 0> frasotal

sTRdopdsd ESUEuLYY iEdmpenshed (kR “’Lyong Lﬂa‘:f’n’i S§Holald " o4<?

makd payr&ntecof ‘{ntérdst-acerded i £ 56760, 26 “pr&¥lousiy H 029
awardéd i Matri® ‘should caléula€d VERE iRt rest by u51“”'€};’é’011ubm‘z,

Pt

for p'r-itﬁé,“‘f:liré‘é-hox’nttf‘&')"mné'féial'bépér““éis FePort&d in tneh o ol
Fedéral ‘Statistical Releasds 'di13  ‘that Wwas i1 leffedt de NEne 'aqvd
of the unduttorizéd sWwiteh. I Tn€érast Begin's *te - accfﬁg & FivsEarn
of th&Yionth I£6116Wing tHe "date "that 'éach "ehargé wad fifsc BiT1ed”
to the Lyorsand “éontimdés until’ EhE date fthéy r&EdiVEd “ehe check
for $760.30 2 MALLiX ShE11 MaK& Enid’ Féihbudement wittin 30 “days e
of thHe' ;da‘t'é"foff'“th‘i"s"b"rd'é'r?."‘-' s LIt ods oauedatax [Hssdda 7((,.!.1,(
Reimbursement of the Advocate's Trust Fund W7 YA 39
In D.95-03-040 granting the Lyoris_cOmperig‘a'f}ioﬁ?--f‘t‘b’ff«f’ai’i
the ‘AdvOcAtes Coriuse Fudd I the “corniddion Hoted the Théils !
suggestion that Matrix be required to reiblits e tied Fudd® for 'tHY 2 ®
$17,883 <ih' donper¥ativhl, e Icormissioh diYedtéd the °15art.i'es to
address the merits of the suggestion 3h thizrageket? bed bos dogive
231 hotridgE add the LYoy qafg‘tl" “thats! relnﬁa'hlfé"erdent iy -t
wa_r'r"a’ht‘éa Bhtauss Mat i actisiiakia’ ol sYonyieauskdarthe tHoh t1nd
to incur the expenses they faced. Matrix opposes rélmbﬁ?éémEnE‘OI}

sieb odd L[ifsur

i

t
N
H '
V.
1]
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i guodn ool tzorp yns Isdt Bioe moosfiaT :-:i'])f;}{ fotl anivios
Fundamentally, they, argue;that the Lyons.never.shoyld bave,been,q.,
given ceppepsation, in.the, first plage,. Weiwill pot.reconsider. .oy
the merits of ;awarding.coppepsation;to.the, Lyons. a.makker, thatros
wa-gii’fe??)zYeQ-;éj?.1D-»z?§59§59§°,f-a tioadea e :')z\;:suz_‘}n;:f oL .hvbiudxc;

v e '_IT("j’(slji?”Ehg first time.the Commissiophas.been.asked on
to order. a;party.te pgimburse.the Advocates;Tyust Fupnd., Whilg:.q
we are not-prepared to declaxe a.policy.of. xeimbyrsements by,all,.
defendants, ;wq. will require Matrix.to reimburse.the fundio Plxstis
Matrix could have agreed to fully reimburse the Lyoéns during.the; -
informal complaint progess., Had.they.done sQ..0e08 Q€ the.yse ody
expenses relatgd to the expedited. complaint ;would have been

necessaxry., Had.they c¢omplied with.the Gommission's orders, rules.,

a nc} proc edu rese. i}m'{?.h ;Of; sthe a C,'f—é- Vity, fthat-led to th@ s spancesof..,

b )

the Order; to Show Cause.could have been ayoided..; In addition, we;
have ; found many of .the Lyons! allegations to.have merit, ;I isf .y
appxo Hlli @_}}S‘ f}?r ',,Hant I}_X o t F,?.i mbuxse; the f}qu .because x,it' As its 1,
agtions, and jomigsions, .that. causeqd the expenses,te be :incuxrred ,; 1o

deeiin oo APPlying the three:month commercial paper xate dn iy oo

effegt on March 22,1995 (the date of; issuance.of D:95-03-4Q) (o1
Matrix shall reimburse the full amount, with interest accxruing; 3,
until the date of payment. .y yay13 u'edsnovbA odd 3o Jaesmasudites
Findi:._pgs‘ of Eﬂ??;ﬁ«;;:()t) enovd 2dd priiszontp OR0- 60 -Q2.d al

1.-. In November, 1991, Matrix switched the Lyons' business s

PEELEN)
acqg}lpt1e;ffcﬂ?an‘&q'iJtQJcHQRJrHE't ot Dattopox od =xirteM 3edi aocidesypira

3 =
o3 Ao 3 ;I,‘tha Jyons, state that :«.‘3‘.‘9)61)1%41 no knowlet gﬁiz-Q,fJ the egg . viz
switch and had not:approved it..siizoppuz ods lo edixsu sdd sesibbsn
3. In D.94:-037045,, Matrix yas found. to, have,violated its

. . . . . . . ' ) _
tariff by slamming one of.the, telephone, lines, serving, the Lyons! sy
P » k) .
florist business: . .cqq0 xivsed  .bensl vadl saznsqxo odl xwoni ol

- 221¢ -

o




C.93-06-051, 1.94-03-020 ALJ/SAW/tcgirt OO £0-bQ.T {¢0-30-70.D

a3 omairdritor ot xittet 1ol sdniuqotgs aof 20 b
AoiMatrix falled to answer the Lyons! ¢omplaint as ., jnovbs
directed in a certified letyex sent by, the Gommission's Docket .,

Offi?;?» 10 qu‘n?ﬂﬁtouﬂlQQ} Citopidos paillid Yo aonnteltxa o440 L&
A v L]
5 nsxbi 1l'{a:‘~t?)ri‘x’i Dflqi ]‘ﬁdl 3tQJ ansu}ex“)Jt]}:%_;'l_d.)j:orﬁ)m)cpmp}ail).ti‘_- B8 09 wtrinn

REERAE A 3 Il &
subsequently direc?‘?ﬂ‘fiﬁﬁ? l\'cprfg;‘, J(“]ﬁ‘,ﬁg,fi ate &z-J\}!}zYJ z.?:lrszég.?ﬁj‘;.:oj:eu:)
6., Matrix showed disregard.for,the Commission's ,, 5

procedures and the requirements of an expedited complafnt, j...5i0i-
proceeding, as well as disregard for the rights qf&{:l@.eo I‘Q’:?«S‘ﬁ;‘u[anob
aaoly oThe farifg vielations affecying the Lyops wege the
result of unreasqnable conduct, on Yhe, part of Matrix, . . ¢
10 80,5The, Xecord in this proceeding, tends to suoport, Matrix'o .
assertion that its current incigdents of slamming are wnremarkable,,

R VS0 NN 51
wheq)_,ggngagng‘,t}g: t‘}}%&\r}!dustry) as, 8. yhol Ciful o3 1ebhio nl L

ST Jr2i730 100

9., Marxix:, failure to undextake reasonable skeps, o,

OV g UNLL 2 oA

9.5

B |
ensure the accuracy of its service change requests COntributl;_g)

[ [ [
its taxiff violation. ..y ooc.fi2 ponid od bivods xizien L3

10. We do not, find Matriy’, fallure o attend, the,bhearings o,

SIAREVI S S DU PO IY £1
to g,f]iyje t'fézfsne ._!t‘cg:' & f"‘gﬁ?f:ﬁ?fﬂ.ﬁfﬁ cepjt A E!d:’.ifn blrode xEgdaM v
11. The record befor‘eb us, does '}R:t.:j .P‘{RP?!-""— )ai.{ fi(_t;nghng\(_?hgﬁta ol

ALK TFxi1 75  x M Fut &3 :

there exists an ongoing patt;rn vo}f]disregard :_);' of tari‘éf
violations that would support the extireme step of revoking the
company's authority to do business in this state.

12. Although Matrix is always resgqgﬁjit&%é&gﬁ) the actions
of its pggnts, Matrix had,not mopitored their conduct: iy ¢
suffigiently to uncoyer prgblems Befere,goyerpmental pgengissay oy
took -E‘:%tjif?}}fvb!s o3 sexudaist {Inde xix3eM ,eysb OF nidsiw . ¢

13. Had they complied, with, the, Cormission s, erdexs nrplesanr

and prggedures,, much, of, the, ackivity, Fhat, led to she, igppance; of

h Jioifuo =31 O3

the ~0;I‘§ise:§i1§°a?’}?ﬂr?afq;?‘?ofoygg QEVSD%S}? g?g'égzggjauo siatolileD Jééq

- 23n% -
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14. It is appropriate for Matrix to reimburse the
advocates' S SEUiE paEaYse Pt 1671€8 &Se{ddd “dnd ‘ori{dsians
that causéa tHE ‘Gipénses 6 B sHRRAeq s Pritidon ool budoarth
15. The existence of billing ambiguit‘iré'gIsh&{lé“'ﬁgvgolé'&n]o
Matrix to Yakd''ddattiond1o8tess! to el & that 'tlei¥ ‘Cditfornia
customers kneW ehel EFE beThy ‘servda b tudbiy fig 300t ih ”U“m")" edise
16. 1t ASHSEIpE Tas e6F MALFIR 'ES pAY N 1YonE For?
interest off' thsr¥ar1ial idghdhr 1o #/oon artupse ol b woinebanoig
Concluiﬂbn‘a orfilaw eadptt od1 0l bispateih as [Isw z2n (puaibsosooydg
52 BRERiE 1y vI51804d 10 A TS BY Vs gx&ﬁfh’g%ﬂe Lyons.
2. Becad¥d £ i¥s WisteWl P CaifEsvh L UHE s dihase, We o
should" Hoht Tk to Leqlife ehad Hatfi‘ HeT1 W RO leactl of
§ CU SR G A St Cali Forhl a® Badtioek g o tton Bat Jady nobdunens

3. In order to fully & 'fﬁi)ens‘a'-te' the't oﬁ‘é, Matd{y Shstind
¥¢c) 3 ~ref P
make payrrents BEF ThYEVEEY a’cci‘{f"ed dHVene’ €900.20 pr‘ebld“usly
awérdéd Futnon aitvonpar oty oniviian 23 1o yonipone oifd 9unRdd

4. Matrix should be fined $13,500 for £4{)3iky Vo ahlsWdy’ @'°

the L‘lfﬁbii&““é:dﬂfﬂa‘fﬁ?4'% Firelted bnd ol v dkininy o o7 01
5. Matrix should reimbu¥ie’ the 5 AdVOUATEE T il ri-‘"uhﬁ Fox ¢!
the sufi pald’ed bnd LyshE erbi® ehat? fihd oo Prono w11

3titns o o hiysvatzih Yo nisidsg varopie ian -:.Jai:-:a R E

3

G

ol npnidovs s 1o goaids ??)!fl‘ﬁ ngﬁ Jrcaaue blucw dodl znordsfoiy
edpde widd af zosaisud ob o) virrodius 2'vieqnos
o 1 ~ 1 ~ (126 I £ 2 : ll ¢ . N
10id it rfg OhDE (1 't:—i{"t o1 ayhwls 2f Xitig! (ﬁjl oif3f &;
3 4 2. >3 i
1. Withﬁ)"ﬁbi‘aays, adi e Lol tqrfi-{) L1717 Bgy”:to?j" 1o

the gefiRfaT1°2ina”dE th&™¥ E‘ét%"‘“éa'ii-fs}o 14 Thée ‘6'f 937130t ve
' 2. wWithin 30 days, Matrix shall reimburse the AdvER RN Hood
Trust’ Fiaa: 11‘19%1% N2 i%r%e?{éjdlufth1§f(6"r‘21'éf".9‘ﬁ bai . £l
k’3‘3.‘)' Hithin 60 G s’;j,i WELERI P RO & (R todEHe g Pas
past Callfonua custBRR{2v4 H3tdcavid [éé'tozoi'Eh"‘ln W0 or g0 o]
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4. wWithin 30 days, Matrix shall reimburse Michael and
Kathleen Lyon (complainants), for accrued interest as set forth

above.
5. Matrix shall make periodic reports to the California

Public Utilities Commission's Safety and Enforcement Division as

set. forth in this oxder.
This order is effective today. _
pated September 20, 1996, at San Francisco, California.

P. GREGORY CONLON

, . President

DANIEL, Wm. FESSLER

JESSIE J. KNIGHT, JR.

HENRY M. DUQUE

JOSIAH L. NEEPER
Commissioners
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(rarles Taylor

Matrix Teleocom _
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Mive & Kathleen Lyon
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718 Fourth Street
Crlard CA 95963
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